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Regulating    Railroad    Corporations. 

[  Phonographic-ally  reported  by  WILLIS  &  STOCKTON.'] 


MR.   CHAIRMAN:— 

I  can  assure  you,  sir,  that  the  Committee  on  Corporations,  of  whit  a  I  am 
a  member,  have  been,  in  no  wise,  surprised  or  moved  from  their  purpose  by 
the  flood  of  vituperation  and  abuse  which  has  been  poured  upon  us  by  the 
salaried  officers  and  pensioned  press  of  the  corporation.  We  anticipated; 
sir,  when  we  presented  this  report,  that  the  henchmen  of  the  railroad  would 
sound  the  bugles  of  monopoly— hasten  to  lick  absurd  pomp  and  "crook 
the  pregnant  hinges  of  the  knee  where  thrift  may  follow  fawning." 

Mr.  Chairman — This  is  a  question  of  no  ordinary  magnitude.  The  control 
of  the  Legislature  over  corporations  has  agitated,  not  this  country  alone,  but 
England  also,  and  their  reviews  state  that  the  railroads,  even  in  England,  are 
too  strong  for  Parliament  and  that  they  control  the  Legislature  of  that  coimtry ; 
«,nd  tue  thinking  men  of  Great  Britain  are  endeavoring  to  frame  such  rules 
in  Parliament  as  will  relieve  the  country  from  their  oppressions.  And  here, 
sir,  it  is  the  same.  The  corporations  rule  the  country.  It  is  the  whisky 
ring,  it  is  the  bank  ring,  it  is  the  railroad  ring,  it  is  the  manufacturers'  ring, 
but  ring  always.  Now,  sir,  for  my  part,  I  intend  to  maintain  as  far  as  I  can, 
the  legislation  in  England  and  in  this  country  for  two  centuries  in  relation  to 
common  carriers,  and  to  follow  the  judicial  sentiment,  and  the  decisions  of 
the  Supreme  Court  of  the  United  States.  And,  standing  there,  sir,  -with 
that  line  and  plummet  in  hand,  and  not  going  beyond  these  soundings,  so  far  as 
I  am  concerned,  I  intend  to  apply  the  knife  of  reform  to  the  putrid  excrescence 
of  existing  abuses. 

The  Committee  has  been  assailed  for  copying  provisions  from  other  Con- 
stitutions of  other  States,  and  has  been  charged,  even,  with  mutilating 
them.  It  cannot  reasonably  be  objected  to  the  report  of  the  Committee,  that 
We  have  availed  ourselves  of  the  wisdom  of  others.  We  have  reported  noth- 
ing here  but  what  is  to  be  found  in  the  Constitutions — the   latest  Coustitu- 
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tions — of  other  States.  If  there  is  any  objection  to  the  report,  it  is  that  we 
have  not  gone  far  enough,  in  borrowing  the  most  stringent  provisions — that  we 
have  not  embraced  all  the  late  reforms.  They  have  been  briefly  summa- 
rized in  a  late  number  of  the  International  Review.  I  will  read  a  brief  para- 
graph, that  it  may  be  seen  that  we  are  not  groping  in  the  dark,  but  that  we 
are  availing  ourselves  of  the  light  and  wisdom  of  others : 

' '  Railroad  and  canal  corporations  are  common  carriers,  and  their  ways. ; 
public  highways;  they  shall  be  chartered  under  general  and  uniform  (in  each 
State)  laws;  each  shall  have  the  right  to  connect  with  any  other,  and  trans- 
fer and  receive  freight  without  delay  or  discrimination,  but  no  corporation 
shall  consolidate,  directly  or  indirectly,  with  a  parallel  or  competing  line. 
Rates  may  be  regulated  and  shall  never  be  higher  from  a  given  point  to  an- 
other, than  from  the  first  point  to  one  more  distant,  except  the  latter  be  on 
excursion  or  commutation.  Discrimination  in  rates  between  individuals  or 
corporations  asking  to  be  served  is  prohibited,  and  railroad  officers  are  not 
permitted  to  become  privately  interested  in  transportation  or  furnishing  sup- 
plies. Common  carrying  corporations  are  forbidden  to  engage  in  mining  or 
other  business.  Every  corporation  is  required  to  have  an  office  in  the 
State,  (for  transfer  of  stock)  and  annual  reports  are  required  to  be  made  to 
some  State  authority." 

Now,  sir,  there  is  not  a  line  in  that  summary  which  our  report  does  not 
present. 

"Vow,  sir,  the  report  falls  short  of  many  of  these  provisions  because  we 
have  not  declared  that  they  are  public  highways  and  we  have  not  provided, 
as  the  gentleman  from  San  Francisco  (Judge  Hager)  probably  correctly  con- 
tends, that  a  violation  of  the  law  shall  work  a  forfeiture  of  charter. 
We  are  dealing  with  common  carriers,  and,  ever  since  the  subject  has  been 
known,  from  the  Year  Books  down,  it  has  been  a  principle  that  a  common 
carrier  is  bound  to  carry  for  all,  without  discrimination,  for  a  just  compen- 
sation; and  all  the  elementary  books  and  all  the  cases  show  that  the  determi- 
nation of  what  is  a  just  compensation  is  a  matter  for  the  Legislature,  and 
in  the  absence  of  legislation  for  the  Courts.  I  read  a  brief  paragraph  from 
Judge  Story  on  Bailments: 

' '  One  of  the  duties  of  the  common  carrier  is  to  receive  and  carry  all  good3 
offered  for  transportation  by  any  persons  whatsoever,  upon  receiving  suita- 
ble fare." 

That,  sir,  is  and  always  has  been  the  law.  It  is  crystallized  with  time.  It 
is  the  law  of  the  ages.  But  here  it  is  contended  that  the  corporation  alone 
has  the  right  to  fix  the  compensation  and  to  regulate  the  freights  and  fares.  If 
there  is  any  law  for  that;  if  there  is  any  book  so  crude  as  to  maintain  such  a 
proposition,  I  woiild  be  much  obliged  to  any  gentleman  if  he  would  produce 
it.  Sir,  upon  what  conditions  does  the  railroad  receive  its  charter  ?  What 
is  it  organized  for  ?  Gentlemen  say  it  is  created  for  the  private  stockholders, 
for  their  own  gain  and  emolument  alone.  Such  is  not  the  law.  I  refer  to  a  re- 
cent Illinois  case  where  this  matter  is  briefly  stated.  It  is  the  case  of  the 
Peoria  and  Rock  Island  Railway  Company  vs.  The  Coal  Valley  Mining 
Company,  68  Illinois,  page  489: 

"  The  primary  consideration  and  principal  object  in  the  creation  of  rail- 
road corporations  and  in  conferring  upon   them  privileges  not   enjoyed  by 


private  citizens,  was  the  accommodation  of  the  public  and  the  promotion  of 
their  interests.  It  was  not  merely  to  aggrandize  and  enrich  stockholders. 
The  benefit  to  be  derived  by  the  stockholders  was  only  incidental  to  accomp- 
lishing the  primary  object." 

That  is  the  rule,  sir.  It  is  a  mistake  to  say,  and  it  is  a  false  principle  to 
assert  that  these  railroad  corporations  are  for  the  private  cupidity  of  the  pri- 
vate stockholder,  alone.  Sir,  I  maintain  that  the  right  to  regulate  fares  and 
freights  in  this  State  by  the  Legislature  by  legislative  authority,  is,  in  the  first 
place,  based  on  contract;  that  the  railroad  itself  under  the  Act  of  1861, 
agreed  and  stipulated  that  the  Legislature  might  prescribe  and  regulate, 
might  alter,  might  change  the  rate  as  to  freights  and  fares,  at  pleasure.  Let 
us  look  then  at  the  history  of  this  thing  in  California.  It  is  not  what  the 
gentleman  from  Marin, — and  I  am  sorry  he  is  not  in  his  seat — said  on  yester- 
day ;  it  is  not  true  that  the  corporate  powers  of  this  Act  were  forced  upon  the 
stockholders  by  the  State  or  by  the  Federal  Government.  The  truth  is,  as 
every  one  knows,  that  Mr.  Stanford  and  the  other  corporators  in  the  Central 
Pacific  Company,  inspired  the  Act  of  1861.  It  was  passed  on  the  20th  of  May. 
In  June  they  filed  their  Articles  of  Incorporation.  They  let  no  grass  grow 
under  their  feet.  They  knocked*  at  the  door  of  the  next  session  of  the  Fed- 
eral Legislature.  They  solicited  and  obtained  a  grant,  on  the  1st  of  July,  of 
land  and  money.  There  was  no  forcing  of  them.  They  were  ripe  for  it  and 
were  all  too  willing  to  grasp  the  extended  hand  of  subsidy,  of  national  bounty . 
Sir,  what  is  that  Act  ?  It  is  said  by  the  President  of  the  Central  Pacific 
Company  that  it  is  impossible  to  form  a  maximum  of  freights  and  fares. 
Why,  this  very  Act,  in  the  51st  section,  declares  a  maximum  for  freights  and 
fares  of  10  cents  per  mile  for  passengers,  and  15  cents  per  ton  for  freight, 
per  mile.  But  the  11th  ,subdi vision  of  section  17  declares  the  power  said 
roads  shall  have : 

"  The  corporation  shall  have  power  to  regulate  the  time  and  manner  in 
which  passengers  and  property  shall  be  transported  and  the  tolls  and  com- 
pensation to  be  paid  therefor,  within  the  limits  prescribed  by  law." 

This  provision  gives  to  the  Legislature  the  power,  and  the  sole  power, 
whenever  they  see  fit,  to  control  this  matter.  It  was  a  compact;  it  is  a  con- 
tract; it  is  a  covenant,  by  the  railroad,  and  its^  officers  and  their  minions 
cannot  rail  the  seal  off  the  bond.  It  stands  there,  and  will  stand  there. 
Nay,  more,  sir;  when  they  appeared  in  Washington,  they  appeared  with  the 
articles  of  incorporation  in  one  hand  and  the  Act  of  1861  in  the  other,  and 
the  grant  was  made  to  them  upon  the  conditions  that  the  Legislature  of 
California  should  control  the  freights  and  fares  precisely  as  much  as  though 
it  had  been  recited,  in  hasc  verba  in  the  act.  They  were  paid  for  it — richly 
paid,  thrice  paid — by  the  State  and  Federal  governments  and  the  municipal- 
ities. Now,  is  it  not  extraordinary  that  the  President  of  the  Central  Pacific 
Company  should  come  and  tell  us  that  the  Legislature  has  no  power  to  reg- 
ulate the  freights  and  fares;  that  the  company  alone  can  accomplish  it; 
that  for  the  Legislature  to  attempt  it  is  an  act  of  confiscation,  a  war  upon 
property,  and.  as  its  pensioned  organs  say,  "  communism."  Mr.  Chairman, 
if  it  is  a  war  upon   property,  it  is  a  war  which  they  have  created;  if  it  is 


communism,  it  is  their  communism ;  if  it  is  confiscation,  it  is  a  confiscation 
which  the  incorporators  provoked.  It  is  too  late  for  them  to  come  and  say 
that  we  cannot  regulate  this  matter.  It  is  a  degree  of  effrontery  and  impu- 
dence which  would  overwhelm  any  natural  person  with  shame,  which  would 
cover  him  with  his  own  blushes.  It  is  a  position  which  could  only  come  from 
a  person  without  a  soul,  and  therefore  comes  from  the  corporation.  And 
now,  sir,  in  that  letter  of  the  President  of  the  Central  Pacific  Company, 
which  has  been  so  bespattered  with  praise  by  his  peculiar  set — a  letter 
which,  beyond  a  few  wise  saws  and  aphorisms  which  no  one  disputes,  which 
have  no  application  to  the  subject  in  hand — it  is  a  bundle  of  sophistries 
from  beginning  to  end.  He  answers,  when  asked  to  comply  with  his  con-" 
tract  to  permit  the  Legislature  to  regulate  freights  and  fares:  "  Oh!  that  is 
confiscation,  that  is  a  war  on  property, ' '  and  he  pleads  that  in  bar  of  his  con- 
tract. If  any  such  plea,  in  such  a  manner,  was  ever  preferred  in  any  court 
or  in  any  tribunal,  or  any  Legislative  body,  before,  I  would  like  to  see  the 
antiquarian  who  would  produce  it. 

Now,  let  us  apply  this  principle  to  the  railroad  itself.  Suppose  some  pur- 
chaser— for  they  sell  their  land  on  time — suppose  the  purchaser  of  one  of 
their  odd  sections,  granted  by  the  United  States  Government,  had  given  his 
note  and  his  mortgage  for  the  purchase,  and  that  the  Central  Pacific  Com- 
pany, happening  to  need  a  little  of  the  legal  coin  of  the  realm  in  convention 
times  or  legislation  times,  should  call  on  this  purchaser  to  comply  with  his 
contract,  and  he  was  to  say,  "  Why,  that  is  confiscation,  that  is  communism, 
to  ask  me  to  comply  and  to  pay  my  mortgage;  that  is  a  war  on  property." 
Could  he  not  say — as  well  as  Stanford,  he  would  say:  "  I  am  the  legal  owner 
of  that  land;  the  fee  is  in  me,  and  don't  you  know  that,  according  to  your 
letter,  the  owner  is  the  man  to  run  the  thing;  the  owner  is  the  man  to  con- 
trol it;  the  owner  is  the  man  alone  that  can  manage  the  affair,  and,  there- 
fore, I  shall  not  pay."  That  wouid  be  a  personal  application  of  Governor 
Stanford's  own  argument,  and  I  think  he  would  be  apt  to  turn  round  to  the 
railroad  attorney  who  indited  his  epistle  and  exclaim,  with  Hamlet  to  Po- 
lonius:  "All  of  which,  sir,  though  I  most  powerfully  and  potently  believe, 
yet  I  held  it  not  honesty  to  have  it  thus  set  down." 

Me.  Chaieman — What  of  this  clamor  about  war  upon  property?  Who  is  to 
war  on  property?  It  was  said  by  the  Secretary  of  the  Treasury  the  other 
day,  in  his  speech  at  Toledo,  that  two-thirds  of  the  voters  in  this  country 
are  property  holders.  Are  the  people  to  war  on  themselves?  Are 
they  to  war  on  their  own  property?  There  is  no  danger  from  the 
people;  the  people  are  to  be  trusted  so  far  as  property  is  concerned. 
They  pay  the  taxes  in  peace,  and  they  bear  the  flag  of  the  coun- 
try in  war.  Then  it  is  said  that  regulation  is  communism.  The 
railroad  organ  (for  the  railroad  is  in  all  sorts  of  business;  it  runs  news- 
papers, it  runs  steamboats,  it  speculates  in  town  lots,  and  it  would  establish 
a  Methodist  Church  South  and  a  Methodist  Church  North,  if  they  thought 
it  would  pay  in  this  materialistic  age) ,  the  Record-  Union  has  denounced  ttiis 
report  as  communism.  It  is  not  long  since  it  denounced  Jesus  Christ  as  a 
communist ;  only  two  or  three  days  ago  it  denounced  the  decision  of  the 
Supreme  Court  of   the  United  States  in  the  elevator  case  as  communism. 


Well,  sir,  I  think,  as  the  committee  are  classed  in  company  with  Jesus  Christ 
and  the  Supreme  Court  of  the  United  States,  they  can  survive  all  these  at- 
tacks. [Laughter.]  Sir,  I  question  no  man's  religion.  The  editor  has  the 
right  to  promulgate  his  own  views  of  religion  in  his  own  way,  and  he  is  re- 
sponsible for  it  only  to  his  God;  but  when  the  corporation  undertakes  to  set 
up  a  press  to  assail  the  religion  of  the  country  and  to  divert  in  that  direc- 
tion subsidies  which  had  been  given  it  for  a  railway,  it  becomes  a  question 
of  what  lawyers  call  ultra  vires.  They  are  going  a  little  out  of  the  charter. 
If  it  is  not  ultra  vires  it  is  certainly  ultra  vile. 

Yet  this  cry  of  confiscation,  war  on  property  and  communism,  raised  by 
the  President  of  the  Central  Pacific  is  in  the  mouth  of  all  his  lieges.  It  is 
a  common  observation  that,  when  the  President  of  the  Central  Pacific  takes 
snuff,  all  his  pensioned  presses  and  his  retainers,  in  the  Convention  and  out, 
sneeze  along  the  whole  line. 

Sir,  I  assume  again  that  the  Legislature  has  the  right  to  regulate  this  mat- 
ter of  freights  and  fares,  for  the  reason  that  it  stands  on  higher  ground  even 
than  the  solemn  compact  with  which  this  corporation  received  its  charter — 
it  stands,  sir,  on  the  principle  asserted  in  England  and  in  this  country  for 
over  two  centuries,  that  the  Legislature  has  the  right  to  regulate  the  occu- 
pation of  common  carriers;  that  for  all  that  time  legislation  has  exercised 
it,  and  that  the  power  admits  of  no  controversy;  and  I  maintain,  further- 
more, that  the  decisions  of  the  Supreme  Court  of  the  United  States  in  the 
elevator  cases  expressly  go  upon  that  ground — the  principle  that  the  Legis- 
lature has  the  right  to  regulate  the  compensation  of  common  carriers,  for 
the  reason  that  wherever  their  business  touches  a  public  interest,  it  was  held 
in  the  elevator  cases  (and  they  were  not  corporations)  that  the  Legislature 
had  the  right  to  regulate  their  business  and  prescribe  their  compensation. 
And  let  me  say,  sir,  the  opinion  of  the  Supreme  Court  of  the  United  States, 
as  given  in  the  opinion  of  Chief  Justice  .Waite,  will  stand  the  test  of  the 
scrutiny  of  time  and  of  human  talent;  and,  although  I  agree  with  most  of 
what  the  learned  gentleman  said  on  yesterday  evening  in  commendation  of 
lawyers,  I  want  no  greater  eulogy  of  lawyers  for  their,  patriotism, 
their  attachment  to  the  liberties  of  the  country,  to  the  rights  of  the 
people,  than  the  opinion  of  Chief  Justice  Waite.  It  is  an  opinion  that  will 
hand  his  name  down  to  posterity  with  that  of  Sir  Edward  Coke,  that  rough 
old  lawyer  of  liberty,  of  Marshall  and  of  Taney.  And  now,  sir,  what  is  that 
decision  ?  I  will  ask  the  Secretary  to  read  two  short  paragraphs  from  it, 
that  it  may  be  seen  that  I  do  not  seem  to  misrepresent  it. 

[Mr.  Thornton,  Assistant  Secretary,  read  as  follows:] 

"A  'body  politic,'  as  aptly  defined  in  the  preamble  of  the  Constitution 
of  Massachusetts,  is  a  social  compact,  by  which  the  whole  people  covenants 
with  each  citizen,  and  each  citizen  with  the  whole  people,  that  all  shall  be 
governed  by  certain  laws  for  the  common  good.  This  does  not  confer  power 
upon  the  whole  people  to  control  rights  which  are  purely  and  exclusively 
private  (Thorpe  vs.  the  E.  and  B.  Railroad  Company,  27  Vt  ,  14:3),  but  it 
does  authorize  the  establishment  of  laws  requiring  each  citizen  to  so  con- 
duct himself  and  so  use  his  own  property  as  not  unnecessarily  to  injure  an- 
other. This  is  the  very  essence  of  government,  and  has  found  expression 
in  the  maxim,  sic  utere  tuo        alienum  non  Icedas.     From  this  source  come 


the  police  powers,  which,  as  was  said  by  Chief  Justice  Taney  in  the  license 
cases  (5  How.  583)  'are  nothing  more  nor  less  than  the  powers  of  govern- 
ment inherent  in  every  sovereignty.  *  *  *  That  is  to  say,  *  * 
the  power  to  govern  men  and  things.  Under  these  powers,  the  government 
regulates  the  conduct  of  its  citizens,  one  toward  another,  and  the  manner  in 
which  each  shall  use  his  own  property,  when  such  regulation  becomes  ne- 
cessary for  the  public  good.  In  their  exercise,  it  has  been  customary  in 
England,  from  time  immemorial,  and  in  this  country  from  its  first  coloniza- 
tion, to  regulate  ferries,  common  carriers,  hackmen,  bakers,  millers,  wharf- 
ingers, innkeepers,  etc.,  and  in  so  doing  to  fix  a  maximum  of  charge  to  be 
made  for  services  rendered,  accommodations  furnished  and  articles  sold.  To 
this  day  statutes  are  to  be  found  in  many  of  the  States  upon  some  or  all 
these  subjects,  and  we  think  it  has  never  yet  been  successfully  contended 
that  such  legislation  came  within  any  of  the  constitutional  prohibitions 
against  interference  with  private  property.  With  the  Fifth  Amendment  in 
force,  Congress,  in  1780,  conferred  power  upon  the  City  of  Washington  to 
regulate  *  *  *  the  rates  of  wharfage  at  private  wharves,  *  *  *  the 
sweeping  of  chimneys,  and  to  fix  the  rates  of  fees  therefor  *  *  *  and  the 
weight  and  quality  of  bread  (3  Statutes,  587,  section  7),  and  in  1848,  to  make 
all  necessary  regulations  respecting  hackney  carriages  and  the  rates  of  fare  of 
the  same,  and  the  rates  of  hauling  by  cartmen,  wagoners,  carmen  and  dray- 
men, and  the  rates  of  commission  of  auctioneers.  (9  Statutes,  224,  sec- 
tion 2.) 

' '  This  brings  us  up  to  inquire  as  to  the  principles  upon  which  this  power 
of  regulation  rests,  in  order  that  we  may  determine  what  is  within  and  what 
without  its  operative  effect.  Looking,  then,  to  common  law,  from  whence 
come  the  rights  which  the  constitution  protects?  We  find  that  when  private 
property  is  affected  with  a  public  interest  it  ceases  to  be  juris  privati  only. 
This  was  said  by  Lord  Chief  Justice  Hale,  more  than  two  hundred  years  ago 
in  his  treatise  '  De  Partibus  Maris, '  and  has  been  accepted  without  objec- 
tion as  an  essential  element  in  the  law  of  property  ever  since.  Property 
does  become  clothed  with  a  public  interest  when  used  in  a  manner  to  make 
it  of  public  consequence  and  affect  the  community  at  large.  When,  there- 
fore, one  devotes  his  property  to  a  use  in  which  the  public  has  an  interest  he 
in  effect  grants  to  the  public  an  interest  in  that  use,  and  must  subu.it  to  be 
controlled  by  the  public  for  the  common  good  to  the  extent  of  the  interest  he 
has  thus  created.  He  may  withdraw  his  grant  by  discontinuing  the  use,  but 
so  long  as  he  maintains  the  use  he  must  submit  to  control.  Enough  has  al- 
ready been  said  to  show  that  when  private  property  is  devoted  to  a  public 
use  it  is  subject  to  public  regulation." 

Me.  Chairman — It  would  be  presumption  in  me  to  attempt  to  add  to  the 
force  of  that  reasoning.  It  stands  boldly  out;  it  has  never  been  and  never 
can  be  refuted.  The  law  as  stated  by  the  Supreme  Court  and  the  reasons 
given  for  it  by  Chief  Justice  Waite  will  never  fail,  perish  or  be  destroyed. 
Then,  sir,  we  place  our  power  to  regulate  these  corporations  on  two  grounds: 
First,  upon  the  contract  which  the  corporation  cannot  go  behind  without  dis- 
honor and  disgrace,  and  :Ji  Second,  upon^the  general  law  of  the  subject  as 
announced  by  the  Supreme  Court  of  the  United  States  and  it  is  quite  idle 
for  the  President  of  the  Central  Pacific  Kailroad  to  come  and  say  in  answer 
to  all  this,  that  control  is  confiscation.  But  the  President  of  the  Kailroad 
goes  still  further.  He  says  there  is  only  one  way  in  which  the  State  can 
control  hiB  corporation  and  that  is  to  purchase  it,  to  buy  it  out,  and  he  inti- 
mates that  he  is  open  to  a  bid.  It  leaked  out,  sir,  nearly  a  year  ago,  after 
the  supposed  collapse  of  the  Texas  Pacific,  that  the  Central  Pacific  would 
push  for  the  Mississippi,  and  it  also  became  apparent  that  if  the  Southern 
road  was  completed  below  the  snow  line  at  the  distance  from  the  Atlantic  to 


the  Pacific  of  only  1,500  miles,  that  the  Central  Pacific  as  a  trans-continental 
road  would  become  a  useless  elephant  in  the  hands  of  the  present  corporation. 
It  is  now  said  that  the  railway  managers  are  pushing  for  New  Orleans.  It  is 
known  that  they  have  now  on  the  bar,  23  feet  of  water  at  the  mouth  of  the 
Mississippi,  and  the  engineers  confidently  expect  to  obtain  thirty,  and  when 
that  is  done,  the  great  trans-Atlantic  transportation  as  a  matter  of  expedi- 
tion, as  a  matter  of  cheapness,  will  give  the  Southern  road,  by  whomever 
owned,  the  trade  and  commerce.  I  trust  the  State  will  never  purchase  this 
useless  elephant,  if  it  becomes  so  by  the  construction  of  this  Southern  road. 
It  should  be  content,  I  think,  that  they  shall  keep  their  elephant,  that  they 
should  feed  him  and  travel  him  and  show  him  according  to  their  own  pleas-  f 
ure,  the  State  of  Calif  ornia  having  the  power  to  regulate  the  price  of  the  show. 
(Laughter).  It  has  been  more  than  surmised  that,  after  the  owners  of  the 
Central  Pacific  have  extended  their  road,  the  Southern  Pacific,  to  the  Missis- 
sippi, they  will  abandon  the  northern  road  to  the  General  Government  in 
payment  of  their  bonds  and  interest  due.  The  Mississippi  has  been  well 
termed  a  great  inland  sea.  If  the  depth  of  water  on  the  bar  anticipated  is 
attained,  first  class  ocean  steamers  loaded  with  merchandise,  can  ascend  as 
high  as  Memphis  and  return  with  cargoes  of  cotton  and  "Western  produce.  It  is 
easy  to  see  that  such  a  result  will  revolutionize  the  commerce  of  half  the  con- 
tinent. The  managers  of  the  Central  Pacific  exhibit  sagacity  in  preparing 
for  that  result.  The  result  of  the  decision  of  the  Supreme  Court  of  the 
United  States  is  that  whenever  a  use  so  affects  the  public  interest  and  the 
public  business  that  the  public  becomes  interested  in  it,  then  the  Legislature 
has  the  right  to  control  the  use.  Now,  sir,  I  will  read  from  the  book  which 
the  gentleman,  Mr.  Edgerton,  referred  to  on  last  evening,  Part  2  of  the  Inter- 
nal Commerce,  the  chief  Nemo  of  that  division  of  the  bureau,  who  dis- 
cusses the  whole  question  of  railways  and  freights  and  fares,  and  dis- 
cusses it  with  affluence  of  learning  which  has  never  been  bestowed  upon  it 
by  any  one  else,  and  he  gives  the  amount  of  the  internal  commerce  of  the 
country.  It  never  has  been  doubted  that  Congress,  by  legislation,  had  the 
right  to  control  our  foreign  commerce,  and  yet  the  internal  commerce  is  six- 
teen times  larger,  and  it  is  denied  that  we  can  control  our  own  internal 
commerce.     Sir,  I  dispose  of  that  sophistry  by  reading  this  : 

The  value  of  the  commodities  embraced  in  our  foreign  commerce,  and  the 
estimated  value  of  commodities  transported  on  railroads,  are  as  follows : 

Value  of  imports  and  exports,  (foreign  commerce) $  1,121,634,227 

Estimated  value  of  commodities  transported  on  rail,  (internal 

commerce) 18,000,000,000 

It  appears  from  these  estimates  that  the  value  of  the  railroads 
of  the  country  is  about  twenty-three  times  the  value  of  the  shipping  engaged 
in  our  foreign  trade,  and  that  the  value  of  our  internal  commerce  or  railroads 
is  about  sixteen  times  the  value  of  oar  foreign  commerce, ' '  and  yet  gentlemen 
tell  us  that  this  vast  internal  commerce,  this  vast  necessity,  this  great  ab- 
sorbing and  overwhelming  interest  of  the  country  is  beyond  the  reach  of 
legislation. 
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It  is  said  by  the  Railroad  Commission  of  California,  and  by  Mr.  Adams, 
and  by  everybody  acquainted  -with  the  subject,  that  the  railway  is  a  practical 
monopoly.  It  is  a  practical  monopoly  because  it  runs  off,  wherever  estab- 
lished, all  other  means  of  transportation.  It  is  under  the  control  of  a  few 
men  ;  on  the  Atlantic  side  of  some  four,  on  this  side  at  most,  I  believe,  of 
some  six,  and  those  men  have  a  right,  or  at  all  events  they  exercise  the  pow- 
er by  controlling  the  price  of  transportation,  they  exercise  the  power  of  fix- 
ing the  price  of  agriculture,  labor,  and,  incidentally,  the  price  of  land  and  the 
price  of  farms,  the  profits  of  all  industrial  and  commercial  business.  It  was 
said  in  the  Fortnightly  Review,  a  couple  of  years  ago,  that  whether  the  man- 
ufacturer or  other  producer  can  market  at  a  particular  place  depends  upon 
the  rates  of  charges  of  the  railroad.  I  will  ask  the  Secretary  to  be  kind 
\  enough  to  read  a  paragraph  that  I  have  marked,  from  the  pen  of  Mr.  Gros- 
venor,  a  distinguished  railroadman,  published  in  1873: 

"  Three  men  meet  in  a  room  in  New  York.  They  are  not  called  kings, 
wear  no  crowns  and  bear  no  scepters.  They  merely  represent  trunk  lines  of 
railway  from  the  Mississippi  to  New  York.  Other  points  settled,  one  says, 
'  As  to  the  grain  rate  ;  shall  we  make  it  fifty  from  Chicago?' 

'Agreed  ;  crops  are  heavy,  and  we  shall  have  enough  to  do.' 

Business  finished,  the  three  enjoy  sundry  bottles  of  good  wine.  The  daily 
papers  presently  announce  that  '  the  trunk  lines  have  agreed  upon  a  sched- 
ule of  rates  for  freight,  which  is,  in  effect,  a  trifling  increase  ;  on  grain,  from 
forty-five  to  fifty  cents  from  Chicago  to  New  York,  with  rates  to  other  points 
in  the  usual  proportion.'  The  conversation  was  insignificant,  the  increase 
'trifling.'  But  to  the  farmers  of  the  Northwest,  it  means  that  the  will  of 
three  men  has  taken  over  thirty  millions  from  the  cash  value  of  their  prod- 
ucts for  that  year,  and  five  hundred  millions  from  the  actual  value  of  their 
farms.  The  conversation  is  imaginary,  but  the  startling  facts  upon  which 
it  is  based  are  terribly  real,  as  Western  farmers  have  learned.  The  few  men 
who  control  the  great  railway  lines  have  it  in  their  power  to  strip  Western 
agriculture  of  all  its  earnings — not  after  the  manner  of  ancient  highwaymen, 
by  high-handed  defiance  of  society  and  law,  the  rush  of  swift  steeds,  the 
clash  of  steel,  and  the  stern  'Stand  and  deliver!'  The  bandits  of  modern 
civilization,  who  enrich  themselves  by  the  plunder  of  others,  come  with 
chests  full  of  charters  ;  judges  are  their  friends,  if  not  their  tools  ;  and  they 
wield  no  weapon  more  alarming  than  the  little  pencil  with  which  they  calcu- 
late differences  of  rate,  apparently  so  insignificant  that  public  opinion  won- 
ders why  the  farmer  should  complain  about  such  trifles. 

An  increase  of  five  cents  per  one  hundred  pounds  in  the  cost  of  transpor- 
tation from  Western  States  to  New  York  or  other  Eastern  markets  is  equiva- 
lent to  three  cents  a  bushel  on  wheat,  two  cents  and  eight-tenths  on  rye  and 
corn,  one  cent  and  six-tenths  a  bushel  on  oats,  and  fallowing  for  conveni- 
ence, forty-nine  pounds  to  the  bushel  of  barley  and  buckwheat,  laws  of  dif- 
ferent States  varying  widely)  two  cents  and  four-tenths  to  the  bushel  of  bar- 
ley or  buckwheat.  At  these  rates,  supposing  the  change  in  rates  to  affect  the 
whole  crop  of  all  the  Northwestern  States  alike,  the  loss  in  value  to  the  far- 
mer upon  the  crop  of  1871,  as  given  in  the  latest  agricultural  report,  may  be 
thus  stated: 

Quantity  produced.  Loss  in  value. 

Wheat 149,600,000  bushels $4,488,000 

Corn 690,900,000       "        19,345,000 

Hay 10,915,000  tons       10,915,000 

Oats 153,789,000  bushels 2,460,000 

Eye 6,625,000       "        185,000 

Barley 10,019,000       "       245,000 

Buckwheat 1,694,000       "       41,000 

$37,679,000 
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This  loss  of  over  $37,000,000  in  the  selling  price  of  the  products  of  44,- 
375,100  acres  cultivated  is  about  eighty-four  cents  an  acre.  It  is  a  loss,  not 
of  valuation,  but  of  the  yearly  income  or  profit  upon  which  valuation  is 
based.  The  actual  value  of  land  for  farming  purposes  is  that  sum  upon 
which  the  net  profit  of  the  yearly  crop  will  yield  a  fair  interest.  At  seven 
per  cent  interest,  whatever  reduces  the  net  profit  seventy  cents  per  acre  re- 
duces the  actual  value  of  the  land  $10  per  acre.  Hence  the  loss  of  $37,679,- 
000,  in  the  yearly  income  from  certain  lands,  is  equivalent  to  a  loss  of  $538,- 
271,000  in  their  actual  value.  Such  is  the  result  of  a  'trifling'  change  of  five 
cents  per  cental  in  rates  of  freight!" 

From  these  facts  we  learn  what  is  the  condition  of  the  farmers  in  this 
country.  We  see  that  they  cannot,  when  transportation  is  at  such  a  figure 
as  at  present,  send  their  prodiice  with  any  profit  to  market  ;  aDd  if  the  five 
cents  per  bushel  increase  in  grain  produces  that  result  in  the  West,  what 
must  it  effect  here  where  it  is  changed  and  increased,  from  time  to  time, 
twenty-five,  and,  in  some  instances,  even  fifty  per  cent.  I  shall  also  ask  the 
Secretary  to  read  from  the  recent  report  of  the  United  States  Senate  Com- 
mittee of  the  Forty-first  Congress,  a  single  paragraph: 

"  In  the  matter  of  taxation,  there  are  to-day  four  men,  representing  the 
four  great  trunk  lines  between  Chicago  and  New  York,  who  possess,  and 
who  not  unfrequently  exercise,  powers  which  the  Congress  of  the  United 
States  would  not  venture  to  assert.  They  may  at  any  time,  and  for  any  rea- 
son satisfactory  to  themselves,  by  a  single  stroke  of  the  pen,  reduce  the  val- 
ue of  property  in  this  country  by  hundreds  of  millions  of  dollars .  An  addi- 
tional charge  of  five  cents  per  bushel  on  the  transportation  of  cereals  would 
have  been  equivalent  to  a  tax  of  forty-five  millions  of  dollars  on  the  crop  of 
1873.  No  Congress  would  dare  to  exercise  so  vast  a  power,  except  upon  a 
necessity  of  the  most  imperative  nature  ;  and  yet  these  gentlemen  exercise  it 
whenever  it  suits  their  supreme  will  and  pleasure,  without  explanation  or 
apology.  With  the  rapid  and  inevitable  progress  of  combination  and  con- 
solidation, these  colossal  organizations  are  daily  becoming  stronger  and  more 
imperious." 

Now,  gentlemen  of  the  Convention,  you  observe  the  power,  aggression  and 
oppressions  of  these  corporations,  and  can  it  be  said  that  we  have  no  con- 
trol by  legislation  ;  that  we  are  powerless  to  protect  the  country  ?  I  deny 
he  premises  and  the  conclusion.  It  has  no  foundation.  The  proposition  is 
monstrous.  Be  sure  of  one  thing :  the  people  here  in  this  Convention  may 
be  baffled  now  as  they  have  been  baffled  and  betrayed  for  the  last  six  years, 
but  this  cause  cannot  fail.  It  is  the  cause  of  the  people  ;  it  is  the  cause  of 
the  country  ;  and  justice  and  power  are  with  the  millions.  This  question 
for  the  next  ten  years  will  dominate  all  others  in  this  country,  and  any  party 
that  places  itself  in  the  route  of  the  people  to  reform  will  be  shivered  like  a 
staff  at  the  fountain;  it  will  be  wiped  out  and  will  pass  into  oblivion.  For 
my  part,  I  have  been  a  tolerably  strict  party  man.  I  was  reared  in  the  school 
of  Jefferson ;  I  have  voted  for  every  Democratic  nominee  for  President  from 
the  re-election  of  General  Jackson  to  the  nomination,  and  I  like  to  have 
said  the  election — though  I  would  not  have  got  far  wrong  if  I  had — of  Mr. 
Tilden  ;  but  I  would  not  hesitate  to  trample  down  all  party  allegiance  in  the 
cause  of  this  party  of  reform.  The  time  has  come  when  the  running  of  par- 
ty conventions  of  both  political  parties  by  these  corporations  must  cease. 
For  one  I  shall  vote  for  no  Democratic  railroad  man.  I  do  not  acknowledge 
the  Democracy  of  any  such  white  blackbird. 
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Heretofore,  the  managers  of  the  railroad  have  controlled  the  political  or- 
ganization and  conventions  of  both  parties.  On  each  ticket  were  their  own 
instruments,  and  it  was  immaterial  to  them  which  succeeded.  A  writer  in 
the  North  American  Eeview,  two  or  three  years  since,  declared  the  railway 
no  longer  purchased  the  votes  of  Senators  in  detail,  but  furnished  funds  to 
elect  their  man,  and  had  title  to  him  and  all  his  votes  for  his  term.  Of  late 
the  Central  Pacific  has  fallen  in  with  that  policy ;  elects  their  man,  and  sends 
him  to  Washington  with  a  collar  around  his  neck,  on  which  is  inscribed  in 
golden  letters,  ' '  Central  Pacific, ' '  so  that  if  he  is  lost  or  strays  he  may  be 
recaptured  and  returned  to  his  lawful  owners.  I  trust  that  in  this  Conven- 
tion we  shall  inaugurate  measures  of  reform  which  will  put  on  end  to  this 
national  infamy  and  disgrace. 

There  are  suggested  two  means  of  control,  two  remedies  for  this  evil.  One 
is  to  leave  it  absolutely  to  the  Legislature ;  the  other  is  to  take  it  out  of  leg- 
islative control  and  place  it  in  the  hands  of  a  commission.  The  latter  is  the 
coxirse  which  the  committee  has  recommended.  I  shall  indulge  in  no  reflec- 
tions upon  the  Legislature.  I  have  not  seen  it  more  than  once  or  twice  for 
the  last  ten  years.  I  only  know  it  from  public  report  and  public  disgust,  and 
thus  judging  it,  I  say  it  is  an  unfit  place,  morally,  for  the  repository  of  this 
power.  It  is  objected,  sir,  that  we  have  no  right  to  delegate  this  function  to 
a  commission.  I  so  understood  the  learned  gentleman  from  Marin,  yester- 
day— that  it  is  giving  to  one  body  legislative,  judicial  and  executive  power. 
Well,  sir,  suppose  it  is.  Have  we  not  the  right  in  this  Convention  to  do  so? 
Is  there  anything  over  us  but  the  Constitution  of  the  United  States  and  nat- 
ural justice  ?  And  does  that  impede  us?  Everybody  knows  that  the  Con- 
stitution of  the  United  States  has  no  application  to  this  subject.  But  it  is 
not  true  that  any  sound  objection  can  be  interposed  to  it  on  the  ground  that 
the  commission  would  possess  legislative,  executive  and  judicial  functions. 
There  is  nothing  in  that  objection.  It  has  been  decided  not  only  by  the  Su- 
preme Court  of  this  State,  but  by  the  Supreme  Courts  of  various  other 
States,  that  the  delegation  of  powers  like  these  is  perfectly  regular  and  con- 
stitutional. It  was  decided  in  this  State,  first,  in  construing  the  powers  of 
the  Boards  of  Supervisors,  not  a  constitutional  body,  but  a  mere  creature  of 
the  statute,  and  the  courts  held  there  was  no  objection  to  it;  that  it  exercises 
legislative,  judicial  and  executive  powers,  and  in  a  more  recent  case,  the 
court  has  discussed  the  principle  more  at  large,  going  over  the  decisions  of 
uhe  Supreme  Court  of  the  State  of  Illinois  and  other  Courts,  in  which  they 
hold  that  to  delegate  powers  like  these  is  perfectly  regular  and  consistent 
with  republican  government,  and  free  from  any  objection  of  any  character. 
I  refer  to  the  decision  in  the  case  of  the  Savings  and  Loan  Society  vs.  Aus- 
Austin,  46  Cal.,  and  that  case,  so  far  as  this  principle  is  concerned,  is  unre- 
versed, is  unqualified,  is  unaffected  by  any  other  decision.  I  will  ask  the 
Secretary  to  read  for  me  a  couple  of  short  paragraphs : 

"That  the  Legislature  cannot,  in  a  general  sense,  delegate  its  legislative 
authority — its  power  to  enact  laws — is  a  proposition  which,  at  this  day,  no 
one  will  question  or  deny.  But  whilst  the  proposition  is  undoubtedly  true 
in  its  more  general  sense,  it  cannot  be  maintained  in  its  most  restricted 
sense.  As  was  observed  by  Mr.  Justice  Caton,  in  delivering  the  opinion  of 
the  Supreme  Court  of  Illinois  in  The  People  vs.  Reynolds,  5  Gilman,  12  ; 
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1  We  may  well  admit  that  the  Legislature  cannot  delegate  its  general  legisla- 
tive authority;  still,  it  may  authorize  many  things  to  be  done  by  others 
which  it  might  properly  do  itself.  All  power  possessed  by  the  Legislature 
is  delegated  to  it  by  the  people,  and  yet  few  will  be  found  to  insist  that 
whatever  a  Legislature  may  do,  it  shall  do,  or  else  it  shall  go  undone.  To 
establish  such  a  principle  in  a  large  State  would  be  almost  to  destroy  the 
Government.  The  Legislature  may  grant  ferry  privileges,  or  it  may  lay  out 
roads,  and  specify  their  metes  and  bounds;  and  yet  who  will  deny  that  it 
may  delegate  this  power  to  others,  either  by  general  or  special  laws  ?  So, 
also,  it  may  pass  all  the  laws  requisite  for  the  government  of  a  particular 
city,  or  township,  or  school  district,  and  who  will  doubt  the  propriety  of  its 
authorizing  this  to  be  done  by  the  people  within  limits  of  the  city,  town  or 
district,  by  their  local  representatives,  or  even  directly.  This  is  making 
laws,  and  laws,  too,  of  as  binding  efficacy  as  if  passed  directly  by  the  Legis- 
lature. They  are  dependent  upon  the  Legislature  for  their  vitality  and 
force  through  the  act  of  incorporation  or  law  under  and  by  virtue  of  which 
they  are  made.  Necessarily,  regarding  many  things,  especially  affecting 
local  or  individual  interests,  the  Legislature  may  either  act  mediately  or 
immediately.  "We  see,  then,  that  while  the  Legislature  may  not  divest  itself 
of  its  proper  functions,  or  delegate  its  general- legislative  authority,  it  may 
still  authorize  others  to  do  those  things  which  it  might  properly,  yet  cannot 
understanding^  or  advantageously,  do  itself.  Without  this  power  legisla- 
tion would  become  oppressive  and  yet  imbecile.  Local  laws  almost  univer- 
sally call  into  action,  to  a  greater  or  less  extent,  the  agency  and  discretion 
either  of  the  people  or  of  individuals  to  accomplish  in  detail  what  is 
authorized  or  required  in  general  terms.  The  object  to  be  accomplished  or 
the  thing  permitted  may  be  specified,  and  the  rest  left  to  the  agency  of  oth- 
ers, with  better  opportunities  of  accomplishing  the  object  or  doing  the  thing 
understandingly.'  " 

These  decisions,  sir,  dispose  of  that  objection  if  it  ever  amounted  to  the 
dignity  of  an  objection,  that  the  Legislature  cannot  delegate  these  powers  to 
a  Commission.  It  is  settled  by  a  weight  of  judicial  authority  whieh  admits 
of  no  controversy,  and  I  shall  pursue  that  subject  no  further. 

And  then,  sir,  it  is  alleged  that  the  regulation  of  railroads  by  Commissions 
has  been  a  failure.  I  deny  it,  sir.  I  will  prove  by  the  book  to  which  the 
gentleman,  Mr.  Edgerton,  referred,  that,  so  far  from  being  a  failure,  if  it  has 
not  operated  precisely  as  it  was  intended  in  all  cases,  that  on  the  whole,  it 
has  been  a  success  and  has  led  to  salutary  reforms.  I  refer  to  page  173  of 
Mr.  Nimmo's  report,  which  states  : 

"  It  is  undoubtedly  true  that  some  of  the  expedients  adopted  for  the  regu- 
lation of  railroads  have  been  ill-advised,  and  in  the  face  of  economic  prin- 
ciples, but  the  effect  of  such  regulations  is  believed  to  have  been,  on  the 
whole,  salutary.  *  *  *  The  moral  effect  of  public  vigilance  alone  exerts  a 
wholesome  influence.  The  very  crudity  of  some  of  the  remedial  measures 
adopted  has,  perhaps,  led  to  the  more  speedy  correction  of  abuses,  and  to 
the  diffusion  of  useful  knowledge  in  regard  to  the  circumstances  which  en- 
viron the  railroad  problem.  Although  the  regulations  and  restraints  which 
have  been  adopted  may  have  subsequently  been  set  aside,  yet  they  have  had 
their  desired  effect,  and  the  people  have  been  brought  to  a  better  understand- 
ing of  the  relations  of  the  railroad  to  the  State  and  to  the  commerce  of  the 
country.  Thus  many  erroneous  impressions  in  regard  to  supposed  acts  of 
injustice  on  the  part  of  railroad  companies  have  been  corrected.  The  rail- 
road companies  have  also  been  led  to  a  knowledge  of  their  responsibilities 
and  duties  to  the  public,  and  to  realize  the  limits  of  their  power.  As  re- 
formatory measures,  acts  of  Legislatures  have  in  a  great  measure  effected 
the  purpose  for  which  they  were  enacted,  although  not  always  in  the  way 
intended.       *       *       *       It  is  now  quite  gerlerally  conceded  that  laws  for 
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regulating  rates,  are  useful  mainly  for  the  prevention  of  exorbitant  charges 
and  unjust  discriminations  when  the  effective  competition  of  rival  lines  does 
not  exist,  and  for  the  correction  of  other  abuses." 

Let  us  glance  at  one  consideration  here  ;  we  have  no  competing  rival  lines 
we  have  narrow  valleys,  we  can  have  no  competition  ;  the  company  that  first 
gets  position  holds  it  against  the  whole  world  for  an  age — a  monopoly.  But 
yet  it  is  said  that  we  cannot  regulate  it.  I  refer  to  the  case  of  Illinois  to 
which  the  gentleman  has  referred,  page  180,  Report  of  the  Chief  of  the 
Bureau  of  Statistics  : 

"In  May,  1873,  another  law  was  passed  prescribing  what  should  be  prima 
facie  evidence  of  extortion  arid  unjust  discrimination,  the  burden  of  proof 
being  thrown  upon  the  railroad  company.  Under  this  law  the  railroad  com- 
missioners are  required  to  prepare  certain  schedules  of  rates  which  shall  be 
deemed  reasonable  until  overruled  in  specific  cases  by  a  jury.  The  workings 
of  the  new  law  have  not  been  in  all  respects  satisfactory  to  the  people  of  the 
State,  although  it  is  believed,  that,  on  the  whole,  its  operations  have  been 
beneficial." 

And,  in  relation  to  the  Wisconsin  Act,  the  "Potter  Law,'  the  same 
authority  says  : 

"  A  better  understanding  of  the  railroad  question  in  the  State  of  Wiscon- 
sin has  resulted  from  the  experience  acquired  under  the  Potter  law.  The 
information  which  has  been  gained  has  tended  to  correct  many  erroneous 
views,  and  the  disposition  manifested  by  the  railroad  company  to  comply 
with  the  legitimate  demands  of  the  people,  with  respect  to  their  industrial 
and  commercial  interests,  has  also  tended  very  much  to  bring  about  a  change 
in  public  sentiment." 

I  understand  the  same  report  goes  on  to  the  same  effect  with  Ohio  and 
various  other  States,  somewhat  too  much  in  detail  for  me  to  read,  but  the 
report  establishes  beyond  controversy,  the  report  of  the  head  of  the  internal 
commerce  in  the  United  States,  that  all  these  laws,  crude  as  they  have  beenl 
and  which  give  the  regulation  of  this  matter  or  supervision  of  it  to  com- 
missioners, has  proved  beneficial,  has  led  to  reforms,  has  corrected  railroad 


The  gentleman  from  Marin,  said  also,  that  he  objected  to  the  mode  of 
election  ;  he  thought  the  railway  might  elect  the  commissioners.  Well,  sir, 
Governor  Stanford  didn't  think  so.  He  has  written  his  letter  mainly  to 
assail  this  report  so  far  as  it  recommends  a  commission,  and  he  says  it  would 
place  the  affairs  of  the  road  in  the  hands  of  a  hostile  commission  elected  by 
the  people.  He  does  not  agree  with  the  gentleman  from  Marin.  He  has 
had  experience  ;  he  has  tried  the  Legislature,  and  from  repeated  success,  he 
knows  what  he  can  accomplish  there,  but  he  does  not  know  what  he  could 
do  with  a  commission  of  three  men  elected  by  the  people.  Again,  in  many 
affairs  of  government  it  is  safer  to  trust  to  the  honesty  of  the  people,  the 
honesty  of  the  many,  than  to  the  intelligence  of  the  few,  and  I  advocate  the 
many  instead  of  the  few,  because  the  many  have  no  interest  except  the 
public  interest ;  they  have  no  cupidity  to  gratify  ;  their  interest  is  the  inter- 
est of  all. 

Again,  the  gentleman  objects — and,  as  my  memory  serves  me,  the  gentle- 
man from  Sacramento  followed  in  that  objection — he  objects  that  it  is 
.  placing  the  property  of  this  company  in  the  hands  of  three  irresponsible 
men.  Sir,  it  is  an  unfounded  argument.  It  would  apply  just  as  well  to  the 
Supreme  Court ;  that  is  elected  by  the  people,  and  yet  gentlemen  do  not 
hesitate  to  place  their  property,  their  lives  and  their  fortunes,  in  the  hands 
of  seven  judges,  elected  by  the  people.     It  is,  therefore,  no  sound  objection 
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to  say  the  commission  is  elected  by  the  people,  it  is  no  argument  to  object 
that  it  gives  great  power  to  three  men,  because  the  power  is  limited,  and  if 
abused,  the  country  knows  who  to  look  to.  If  abused  by  the  Legislature 
the  responsibility  is  so  divided  that  it  amounts  to  nothing.  Again,  sir,  some 
of  the  Commissioners  with  full  experience  in  their  reports  have  recommended 
that  this  control  over  railroads  should  be  by  commission.  Our  Commis- 
sioners in  their  report  recommended  that  there  should  be  a  permanent  com- 
mission— even  Mr.  Adams  states,  that  where  a  commission  existed  and  the 
Commissioners  stated  an  abuse  to  the  railroad  companies,  they  were  ready 
and  willing  to  correct  it.  It  is  the  only  body  that  can,  by  possibility,  have 
the  necessary  knowledge.  Is  there  any  one  in  this  Convention,  is  there  any 
one  in  the  Legislature,  or  any  number  of  Legislatures,  who  could  form  a 
suitable  tariff  of  rates  of  freights  and  fares  in  the  time  of  an  ordinary 
session  ?  It  requires  time,  it  requires  investigation,  it  requires  where  abuses 
are  alleged,  the  going  upon  the  ground ;  it  requires  the  devoting  to  it  of 
special  care.  No  Legislature  and  no  part  of  any  Legislature  can  have  suf- 
ficient time  and  opportunity  to  effect  it.  They  cannot  acquire  the  knowledge, 
even  if  they  were  sufficiently  intelligent,  and  came  with  sufficient  informa- 
tion. Then,  I  maintain,  sir,  that  the  commission  is  the  true  if  not  the  only 
remedy,  and  that  those  who  oppose  a  commission  oppose  any  regulation 
practically,  whatever  may  be  their  purposes,  and  that  they  leave  the  whole 
thing  where  the  President  of  the  Central  Pacific  Railroad  Company  and  his 
clacqueurs  wish  it  left,  in  the  hands  of  the  Legislature,  or  rather,  in  the 
hands  of  the  corporations,  uncontrolled,  unadministered,  unsupervised. 

And  now,  sir,  this  brings  me  to  the  language  of  this  19th  Section,  and  it 
has  been  made  the  subject  of  strange  criticism.     I  will  read  the  first  clause  : 

"No  discrimination  in  charges  or  facilities  for  transportation  shall  be 
made  by  any  railroad  or  transportation  company  between  places  or  persons, 
or  in  the  facilities  for  the  transportation  of  freight  or  passengers  within  this 
State." 

Every  railroad  report  in  other  States  that  has  spoken  upon  the  subject,  in- 
cluding Nimmo,  denounces  as  monstrous  all  discrimination  as  to  persons 
and  places,  and  that  is  the  whole  effect  of  that  section.  It  prohibits  all  dis- 
crimination as  to  persons  and  places,  and  yet  this  is  subjected  to  an  extraor- 
dinary kind  of  carping  criticism,  which,  I  confess,  I  was  unable  to  under- 
stand.    The  second  clause  is  this : 

"Persons  and  property  transported  over  any  railroad,  or  by  any 
transportation  company  or  individual,  shall  be  delivered  at  any  station, 
landing  or  port,  at  charges  not  exceeding  the  charges  for  the  transportation 
of  persons  and  property  of  the  same  class  in  the  same  direction  to  any  more 
distant  station,  port  or  landing.  Excursion  and  commutation  tickets  may 
be  issued  at  special  rates." 
\ 

This  is  a  declaration  contained  in  every  constitution  that  has  been  formed 

within  the  last  ten  years,  that  there  shall  not  be  charged  more  for  carrying 
freights  or  passengers  a  short  distance  than  a  long.  It  is  difficult  to  see 
what  the  gentleman  from  Sacramento  complains  of;  I  don't  comprehend 
from  his  speech  what  he  understands  by  it.  It  is  to  destroy  a  thing  that  oc- 
curs here  every  day;  it  is  to  cut  off  a  charge,  for  instance,  more  for  carrying 
a  passenger  from  Davisville  to  San  Francisco  than  from  Sacramento  to  San 
Francisco — a  manifest  fraud,  and  yet  the  gentleman  objects  to  it.  He  criti- 
cises it  verbally;  he  don't  like  the  commas  and  the  periods;  he  don't  like 
the  grammar  or  the  collocation  of  the  words,  and  neither  he  nor  Mr.  Stanford 
likes  anything  about  it,  because  it  would  save  to  the  people  a  large  sum  of 
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the  ill-gotten  gains  of  this  corporation.  The  corporation  claims  (it  was  so 
testified  by  Mr.  Tuttle  in  his  testimony  before  the  committee  the  other  day) 
that  the  average  charges  of  the  Central  Pacific  Eailroad  was  2  cents  and  177 
thousandths  of  a  cent  per  ton  per  mile.  Now,  one  of  two  things  is  true,  and 
true  beyond  controversy,  that  the  road  is  doing  what  Mr.  Nimmo  in  his  re- 
port denounces — that  is,  publishing  one  rate  of  charges  and  charging 
another — or  Mr.  Tuttle  is  mistaken  in  his  statement.  I  have  here  in  my 
hand  a  statement  which  was  handed  me  and  which  is  vouched  for  as  coming 
from  one  of  the  largest  and  most  respectable  houses  in  the  West,  as  to 
the  actual  charges  now  made  by  the  Pacific  Eailway  and  by  which  it  appears 
that  for  freight  to  Reno  they  charge  the  price  of  bringing  it  from  wherever 
it  is  embarked  to  Sacramento  and  back  again  to  Eeno,  although  they  never 
actually  carry  it  to  Sacramento  or  re-transfer  it  to  Eeno.  I  will  ask  the  Sec- 
retary to  read  this  statement.  I  will  have  it  read  publicly,  because,  if  it  is 
true,  it  is  monstrous,  and  if  it  is  untrue,  the  officers  of  the  road  ought  to 
have  an  opportunity  to  correct  it : 

"  Present  rates  of  railroad  freight  charges  on  dry  goods  in  cases  or  bales 
from  New  York  to  Eeno  Station — 

Dry  goods  in  cases  from  New  York  to  Council  Bluffs   $4  08 

Dry  goods  in  cases  from  Council  Bluffs  to  Sacramento 7  96 

From  Sacramento  to  Eeno 1  14 

Total  from  New  York  to  Eeno  per  100  lbs $13  18 

On  bales  from  New  York  to  Council  Bluffs $3  06% 

From  Council  Bluffs  to  Sacramento 5  97 

Sacramento  to  Eeno 1  19% 

Total  from  New  York  to  Eeno  on  100  lbs $10  23 

The  above  is  about  double  the  former  rates  charged  on  the  above  class  of 
goods,  and  nearly  or  quite  double  the  present  rates  charged  on  many  goods 
which  seem  to  be  much  more  hazardous  to  transport.  In  order  to  secure  the 
above  rates,  shippers  are  required  to  sign  a  contract  releasing  the  companies 
from  damages  from  chafing  while  in  transit.  " 

There  is  the  same  discrimination  and  extortion  in  the  charges  for  fares. 
More  is  exacted  for  passage  East  from  Eeno  than  from  San  Francisco. 

The  gentleman  objects  to  the  section  because  it  declares  that  no  more 
shall  be  charged  for  a  short  distance  than  a  long  one,  and  that  a  shipper 
shall  be  compelled  to  pay  no  more  for  goods  landed  at  an  intermediate  point 
than  at  the  final  destination. 

Another  objection  has  been  interposed,  which  is  that  this  section  and  the 
section  following  (section  20)  furnish  no  remedy,  and  the  gentleman  from 
Marin  says  that  it  does  not  define  what  abuses  are.  I  take  issue  with  him. 
It  does  define  what  abuses  are;  it  does,  however,  say  that  a  discrimination 
between  persons  is  an  abuse;  it  does  say  that  the  charging  more  for  a  short 
distance  than  the  whole  is  an  abuse;  that  discrimination  against  places  is 
an  abuse;  and  it  says  it  plainly,  and  it  furnishes  a  remedy,  and  a  remedy 
which  cannot  be  mistaken,  for  it  declares  that  the  Commission  may  fix  the 
penalty  and  they  may  prosecute  for  its  enforcement  in  the  courts  of  justice, 
and  there  is  nothing  in  all  these  declamations  about  no  hearing,  because  in 
the  courts  the  railroad  could  call  a  jury  and  put  itself  upon  the  country. 
Nay,  more,  str;  it  is  provided  that  any  private  party  injured  may  also  sue 
the  railroad,  and  the  result  would  be  that  if  it  discriminated  between  places, 
charging  them  unjustly,  that  if  it  charged  more  for  a  short  distance  than  for 
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a  long  one  on  the  same  line,  the  party  might  pay  under  pro- 
test and  sue  the  company  for  a  return  of  the  money  and  his 
damages.  Therefore  it  is  a  misstatement,  or  a  gross  misunder- 
standing of  the  section,  to  say  that  it  furnishes  no  remedy.  No- 
body knows  better  than  the  learned  gentleman  from  Sacramento  that  a  pri- 
vate party  who  is  injured  could  pay  under  protest  and  bring  his  action  for  a 
return  of  the  money  and  damages.  The  objection  has  also  been  taken  by 
my  learned  friend  from  San  Francisco,  Judge  Hager,  that  the  remedy  con- 
tained in  the  Illinois  Constitution,  of  the  forfeiture  of  charter,  is  left  out. 
There  is  some  force  in  that  objection.  I  introduced  into  the  committee  a 
proposition  preserving  that  provision.  It  was  not  adopted  by  the  commit- 
tee, because  the  committee  thought,  what  was  true,  that  if  the  corporation 
committed  these  acts  they  incurred  a  forfeiture  under  the  general  law  for  a 
misuser  of  their  charter,  and  therefore  this  specific  and  exact  declaration 
was  not  necessary  in  the  constitution,  and  that,  also,  is  true,  sir.  For,  if 
this  thing  is  enacted,  if  the  railroad  is  guilty  of  any  of  the  acts  here  prohib- 
ited, it  incurs  a  forfeiture  at  common  law,  and  the  commissioners  or  any 
private  individual  may  institute  a  proceeding  in  the  courts,  and  have  a  for- 
feiture declared.  It  is  said — and  I  will  dispose  of  that  here — by  Mr.  Stan- 
ford, that  the  railroads  pay  $500,000  in  taxes,  and  it  is  shown  by  their 
official  documents  and  reports  that,  if  they  were  taxed  as  other  people  are 
taxed,  on  the  value  of  the  property,  that  they  would  pay  annually  over 
$3,000,000.  But  they  are  not  taxed  as  other  people  are  taxed.  In  my 
county  and  in  others  they  elect  the  Assessor,  and  in  my  county  the  road  that 
cost  on  the  average  $25,000  per  mile,  was  assessed  at  $6,000  per  mile;  and 
land  which  they  are  selling  sometimes  for  $  10  per  acre,  which  they  received 
in  subsidy  from  the  government,  they  have  taxed  at  less  than  $1  per  acre. 
Sir,  they  fraudulently  escape  the  just  burdens  of  the  State ;  they  avoid  the 
law;  their  influence  pervades  everywhere;  it  extends  to  the  halls  of  Con- 
gress, to  the  State  Legislatures  and  to  the  officials  of  the  State,  and,  in  this 
State,  no  tribunal  except  the  judiciary,  has  escaped  untainted  from  their 
pernicious  practices. 

Mr.  President,  the  organs  of  the  railroad  here  have  expressed  great  appre- 
hension that  this  Convention  would  not  do  justice  to  other  corporations  or 
to  their  abuses.  They  say  the  water  monopoly  is  an  immense  abuse;  the 
land  monopoly  is  a  terrific  abuse;  the  gas  monopoly  is  a  monstrous  fraud.  In 
fact,  they  are  very  virtuous  when  their  own  ox  is  not  gored,  but  when  they  are 
hit  they  cry  "  confiscation  "  and  "  communism" — communism  in  the  United 
States  Supreme  Court,  communism  in  the  Convention,  communism  in  the 
whole  world.  I  entertain  the  opinion  that  the  monopolists  are  the  real  com- 
munists. They  are  communists,  and  the  worst  communists  of  the  covintry, 
who  endeavor,  under  the  pretended  law,  to  filch  from  toil  its  hard  earned  re- 
wards, and  from  the  production  of  the  country  all  the  profits  of  capital.  But 
I  doubt  very  much  whether  this  solicitation  of  these  people  on  account  of 
the  corporations  other  than  their  own  is  entirely  patriotic  and  disinterested, 
for  this  reason :  not  long  since  one  of  the  magnates  of  the  Central  Pacific  Com- 
pany declared  to  a  friend  of  mine  that  they  had  been  compelled  te  make  all 
the  fights  in  the  Legislature  for  the  corporations,  and  that  they  were  getting 
tired  of  it,  and  they  wanted  these  other  people,  these  other  companies — the 
Spring  Valley  "Water  Company  and  the  gas  people — to  put  something  into 
the  fund  of  3ommon  defense,  and  I  think  they  are  now  passing  round  the 
black  box  fox  a  contribution  for  the  fight,  instead  of  any  honest  effort  to  get 
justice  done  to  these  other  delinquents. 

The  eloquent  gentleman  from  Sacramento,  on  last  evening,  mourning  the 
poor  profirs  of  the  poor  Southern  Pacific  Kailroad,  and  I  see  that  a  writer 
in  the  Unlov,  this  morning  is  most  lachrymose  on  the  same  subject.  He 
says  that  the  profits  of  the  Southern  Pacific  do  not  pay  the  expenses  and 
interest  on  their  bonds.  Mr.  Chairman,  nobody  knows  better  than  the  gen- 
tleman from  Sacramento  that  the  Southern  Pacific  and  the  Central  Pacific 
are  one   thing;   that    the   Southern   Pacific  is  a  mere  bob  to  the  kite  of 
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the  Central  Pacific;  that  the  same  owners,  or  nearly  so,  own  both 
practically ;  and  that  the  Southern  Pacific  is  now  run  under  the  vail  of  a  pre- 
tended lease  to  the  Central  Pacific.  Sir,  it  is  one  road  from  Ogden  to  the 
Colorado,  and  when  we  look  at  the  profits  we  are  to  look  at  the  nine  or  ten 
millions  paid  to  the  Central  Pacific  by  this  speculation,  for,  according  to  the 
report  of  the  Commissioners  of  1875,  it  was  $9,600,000.  The  road  south 
was  started  specially  as  a  continuation  of  the  Central  Pacific  to  the  Missis- 
sippi, because  the  managers  of  the  Central  Pacific  had  wisdom  to  see  that  if 
the  southern  road,  below  the  snow  line,  connected  with  the  Mississippi  uni- 
impeded,  that  their  road  would  be  valueless,  and  therefore,  as  a  part  of  their 
system  and  to  head  off  the  Texas  Pacific  and  Tom  Scott,  and  not  for  the 
benefit  of  the  people  of  the  southern  counties,  they  run  this  road  to  the 
Colorado. 

I  see  that  another  thing  is  stated  in  the  ptiblic  press,  as  to  the  people  of 
Los  Angeles — that  the  railroad  managers  did  not  intend  to  go  to  Los  An- 
geles, but  the  people  of  Los  Angeles  begged  them  to  run  there  and  gave  them 
$750,000  to  connect  there.  But  the  truth  is,  the  Act  of  Congress  compelled 
them  to  extend  their  road  to  Los  Angeles,  and  if  they  had  attempted  to 
change  their  track  and  gone  elsewhere  they  could  have  been  forced  by  legal 
proceedings  to  go  to  Los  Angeles.  Pmt,  under  the  fraudulent  pretense  that 
they  would  construct  north  of  the  mountain  and  into  the  desert,  they  oper- 
ated upon  the  fears  of  the  people  of  Los  Angeles  and  extracted  from  them 
this  immense  subsidy.  Sir,  their  conduct  does  not  bear  examination;  their 
record  in  Los  Angeles  is  a  record  of  abuses,  of  violated  charters,  of  violated 
laws,  of  extortion  and  false  pretenses. 

Before  I  pass  to  the  consideration  of  what  I  have  to  say  in  relation  to  the 
19th  and  20th  sections,  I  propose  to  allude  to  a  point  made  by  the  gentleman 
from  Sacramento  on  the  18th  section  of  this  report.  He  argues  that  the  18th 
section  is  unconstitutional  because  it  attempts  so  regulate  foreign  commerce. 
I  do  not  agree  with  that  position.  There  is  no  attempt  in  the  report  to  reg- 
ulate foreign  commerce.  The  whole  purpose  is  to  regulate  the  internal 
commerce  of  the  State  and  the  rivers  and  harbors  of  the  State  for  which  State 
legislation  and  State  government  is  entirely  competent.  I  have  not  time, 
sir,  to  analyze  the  decisions  of  the  Supreme  Court  of  the  United  States;  that 
has  been  done  in  a.recent  work  by  Mr;  Pomeroy,  in  a  very  able  manner,  and 
which  is  a  book  that  has  commended  itself  to  the  approbation  of  the  profes- 
sion.    After  giving  a  close  analysis  of  the  cases,  he  says: 

"  So  far  as  the  decisions  of  the  ultimate  tribunal  upon  constitutional  in- 
terpretation now  stand,  the  following  propositions  seem  to  be  established: 
First,  the  several  States  have  power  to  pass  laws  regulating  the  internal  po- 
lice of  their  own  territories,  which  territories  include  navigable  rivers  and 
harbors,  as  well  as  unnavigable  streams,  and  the  land  itself.  These  police 
measures  are  not,  in  any  true  sense  of  the  term,  regulations  of  commerce, 
although  they  may  sometimes  have  direct  reference  to  shipping,  to  the  con- 
dition of  harbors  and  other  instruments  by  which  commerce  is  carried  on,  or 
to  the  commodities  themselves  which  are  the  objects  of  interchange  or  traf- 
fic. They  are  simply  a  part  of  the  general  system  by  which  each  State  en- 
deavors to  protect  the  good  morals,  lives,  health,  persons  and  property  of  its 
inhabitants." 

The  decisions  of  the  Supreme  Court  of  the  United  States  bear  him  out 
fully  to  the  effect  that  the  State  through  its  Legislature  has  the  right  to  con- 
trol its  rivers,  its  harbors,  its  streams,  its  internal  commerce.  It  is  extra- 
ordinary that  all  the  advocates  of  monopoly  on  this  floor  find  it  necessary  to 
trample  down  all  the  rights  and  powers  of  the  State  as  they  are  acknowledged 
and  enforced  by  the  decisions  of  the  Supreme  Court  of  the  United  States. 
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This  pooling  of  freights  and  fares,  which  the  report  forbids,  between  rail- 
roads and  steamers,  when  only  one  party  does  the  carrying,  for  the  pur- 
pose of  enhancing  prices  and  running  off  competition,  is  a  most  flagitious 
abuse  which  calls  loudly  for  reform.  It  exists  to  a  greater  or  less  extent 
throughout  the  Union.  Mr.  Nemo,  in  his  report,  gives  the  names  of  more  than 
twenty  railways  and  steamers  in  the  Southern  States,  who  are  united  in  an 
extended  combination  for  this  purpose. 

The  ring  formed  by  the  Central  Pacific,  the  Union  Pacific  and  the  Pacific 
Mail  Steamship  Company  for  this  purpose  is  well  understood  by  the  people 
of  California.  It  is  confessedly  an  effort  to  prevent  the  New  York  and  San 
Francisco  merchants  from  shipping  by  the  way  of  Cape  Horn.  There  is  a 
contract  between  them  by  which  the  steamers  as  a  consideration  for  allowing 
the  railroad  managers  to  regulate  their  freights  and  fares,  receiving  a  bonus 
for  every  ton  of  freight  and  each  passenger,  which  is  said  to  amount  to  be- 
tween $600,000  and  $700,000  a  year.  Such  is  the  tax  which  this  combina- 
tion imposes  upon  the  people,  production  and  commerce  of  California. 

And,  now,  sir,  I  proceed  to  say  a  word  on  the  pending  amendment  to  this 
18th  section.  Mr.  Clerk,  I  will  ask  you  to  read  the  amendment  offered  by 
the  gentleman  from  Alameda,  Mr.  Campbell: 

"And  whenever  a  railroad  corporation  shall,  for  the  purpose  of  competing 
with  any  railroad  constructed,  or  in  process  of  construction,  lower  its  rates 
for  transportation  of  freight  from  one  point  to  another  it  shall  not  again 
raise  its  rates  without  the  consent  of  governmental  authority,  in  which  shall 
be  vested  the  power  to  regulate  fares  and  freights  on  railroads,  nor  shall 
such  other  railroad  raise  its  original  rates  without  similar  consent." 

Now,  sir,  I  have  a  word  to  say  in  regard  to  what  fell  from  the  gentleman 
from  Marin,  Mr.  Shafter,  the  other  day,  in  relation  to  this  subject.  He 
says,  substantially,  that  this  proposition  is  offered  to  enable  the  people  of 
Los  Angeles  to  go  back  and  to  maintain  the  standard  of  freights  and  fares 
that  existed  formerly.  That  is  quite  a  mistake.  He  alleges  the  people  of 
Los  Angeles  have  asked  here  for  action  of  that  sort.  That  is  equally  un- 
founded. The  people  of  Los  Angeles  have  asked  for  nothing.  My  colleague 
has  offered  an  amendment  which  covers  the  whole  case,  without  any  partic- 
ular reference  to  Los  Angeles.  It  is  the  case  of  Sacramento,  it  is  the  case 
of  Marysville,  it  is  the  case  of  Santa  Cruz,  it  is  the  case  of  Monterey,  it  is 
the  case  of  Santa  Barbara,  it  is  the  case  of  Ventura,  and  the  case  of  San 
Diego.  It  seems  to  me  that  the  gentleman  is  quite  gratuitoiis  when  he  ar- 
raigns here  the  people  of  Los  Angeles  as  wanting  something  in  this  Consti- 
tution for  their  own  particular  and  peculiar  benefit.  Again,  sir,  the  gentle- 
man treats  this  subject  as  though  it  were  a  proposition  to  engraft  something 
in  the  Constitution  which  was  improper.  Not  only  that,  sir;  he  assumes 
that  the  people  of  Los  Angeles  are  making  a  false  clamor.  In  other  words, 
he  seems  to  say  that  the  railroad  served  them  right  when  it  refused  to  obey 
the  law  of  the  country,  and  afflicted  them  with  the  discrimination  which  the 
railroad  commissioners  condemn.  That  it  may  appear  that  the  commission- 
ers have  condemned  it,  I  shall  ask  the-  Secretary  to  read  from  thsir  report 
a  single  paragraph  which  I  have  marked: 

"  Quite  recently,  the  active  competition  between  the  railroad  and  steamer 
lines  carrying  between  San  Francisco   and  Los  Angeles  resulted  in  an  ar- 
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rangement  for  pooling  and  dividing  the  earnings  of  the  two  lines,  at  rates  of 
freight,  etc.,  to  be  agreed  on.  The  Southern  Pacific  Kailroad  not  having 
been  completed  to  Los  Angeles  at  the  time  of  the  passage  of  the  Act  of  April 
3d,  1876,  and  no  tariff  of  freight  or  fare  adopted  over  it,  the  railroad  rate 
between  the  two  cities  was  not  affected  by  that  Act,  and  remained  within 
the  control  of  the  company.  Merchandise  going  by  sea  had,  before  January 
1st,  1876,  been  taken  from  steamers'"  decks  (by  lighters,  via  "Wilmington, 
and  over  the  wharf  at  Santa  Monica),  and  delivered  at  Los  Angeles  by  the 
railroad  company  at  schedule  rate.  Since  the  pooling  arrangement,  this 
rate  has  been  increased,  on  the  suggestion  that  no  charge  was  then  made  for 
lighterage  in  the  one  case  or  wharfage  in  the  other,  and  that  the  increase 
consists  of  only  a  reasonable  charge  for  these  two  independent  services. 
The  merchants  of  Los  Angeles  regard  this  enhancement  of  the  price  of  trans- 
portation as  a  violation  of  the  sixth  section  of  chapter  first  of  the  Act,  and 
we  are  of  the  opinion  that  they  are  right.  At  all  events,  the  principle  is  too 
important  to  1;e  allowed  to  rest  on  the  decision  of  the  railroad  company 
alone.  "We  have,  therefore,  formally  requested  a  return  to  the  former  tariff 
by  the  company,  and  if  its  Direciors  persist  in  refusing  this,  shall  feel  it  our 
duty  to  institute  legal  proceedings  to  enforce  it." 

Thus,  Mr.  President,  you  will  see  that  the  Commissioners  say  that  this  act 
was  illegal;  and  that  they  have  directed  proceedings  or  would  direct  pro- 
ceedings to  be  instituted  to  correct  this  evil;  in  other  words,  to  recover  the 
penalties  imposed  by  this  act.  They  did  so  direct,  but,  before  the  suits 
could  be  brought,  the  railroad  came  here,  passed  the  Hart  bill,  as  everybody 
knows,  and  repealed  the  act,  and  of  course  repealed  the  penalties  and  dis- 
missed all  the  suits  that  accrued  under  them.  The  act  briefly  was  this:  "  It 
shall  not  be  lawful  for  any  of  said  corporations  to  increase  any  rates  of 
freight  or  passage,  or  to  raise  the  classification  of  any  species  of  goods,  or  to 
change  any  rule  or  instruction  to  employees  in  such  a  manner  as  to  increase 
the  cost  of  transportation  over  and  above  the  rates  charged  in  such  tariff  or 
in  use  on  the  first  day  of  January,  1876 :  provided,  nevertheless,  that  any 
such  railroad  company  may  issue  excursion  tickets  at  reduced  rates,  for  spe- 
cial trains  between  certain  places  and  for  a  fixed  time."  And  the  act  de- 
nounces heavy  penalties,  denounces  that  it  is  extortion,  declares  it  unlawful 
discrimination,  and  makes  it  a  crime,  and  the  gentleman  from  Marin  will  al- 
low me  to  express  some  astonishment  that  a  member  of  the  bar  of  his  prom- 
inence should  stand  up  here  and  defend  crime,  and  say  that  when 
the  railroad  commits  a  crime  against  the  people  of  a  particular 
locality,  that  it  served  them  right  and  they  have  no  reason  to  com- 
plain. It  strikes  me  that  it  is  an  extraordinary  position  for  any  friend  of 
the  railroad  and  any  member  of  the  bar  to  occupy  on  this  floor.  Now,  sir, 
I  understand  him  to  justify  the  railroad  in  its  combination  with  the  steamer 
for  the  purpose  of  running  off  competition.  If  that  is  his  position,  sir,  I 
disagree  with  him  altogether.  I  maintain  there  is  no  law  for  such  a  position ; 
I  say  furthermore  that  it  is  a  violation  of  the  Act  of  1876.  It  is  not  a  case 
of  the  railroad  endeavoring  by  a  legitimate  running  of  its  own  cars  and  by 
the  competition  created  by  its  own  cars,  to  keep  down  rates  or  to  run  off  an 
opposition  line  of  steamers,  but  it  is  a  case  of  a  railroad  buying  up  steamers, 
of  a  railroad  leasing  steamers,  or  of  a  railroad  combining  with  steamers  for 
the  purpose  of  buying  up  wharves,  fronts  on  the  ocean,  for  the  purpose  of 
monopolizing  the  ocean  and  preventing  all  competition  by  sea.  If  such  a 
practice  can  be  indulged  in  and  defended  then  the  ocean  ceases  to  become 
a  highway  of  commerce  and  the  highway  of  nations.  I  maintain,  cherefore, 
that  this  amendment  is  necessary,  is  proper,  and  that  with  it  we  take  from 
the  railroad  the  means  of  purchasing  and  owning  steamers,  and  its  absolute 
control  of  all  transportation  without  competition,  and  that  there  can  be  no 
competition  with  the  railway  whatever  ;  if  it  is  not  adopted,  and  this  is  the 
language  substantially  of  the  railroad  commission,  and  it  is  the  language  of 
experience,  for  the  commission  says  there  is  no  competition,  and  can  be  had 
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none  -with  the  railroad  except  by  the  ocean,  and  this  the  railroad  has  assumed 
and  is  assuming,  sole  control  and  does  control  the  steamers  and  transporta- 
tion of  the  ocean,  takes  property  on  sea  and  land.  It  has  a  practical 
monopoly  of  all  transportation  in  California.  If  we  cannot  protect  our- 
selves against  this  abuse  ;  if  it  is  not  the  purpose  of  this  convention  to 
arrest  this  abuse,  we  had  better  adjourn  sine  die  and  go  home.  I  read  from 
a  case  the  other  day,  which  I  will  again  refer  to.  It  states  a  principle  of  law 
in  relation  to  this  matter  which  is  sound,  it  decides  that  a  railroad  being 
organized  for  the  purpose  of  transportation  by  rail  has  no  right  to  own  or 
lease  steamers,  has  no  right  to  combine  with  steamers,  has  no  legal  right  to 
do  anything  but  to  transport  overland  by  rail.  That  also  is  the  law,  as  stated 
by  Mr.  Brice,  in  his  work  on  ultra  vires,  in  which  he  collects  the  authorities 
fully  ;  and  the  decisions  of  the  Supreme  Court  of  the  United  States.  I  will 
read  it : 

"  Where  two  separate  corporations,  are  created  to  make  railroads,  they 
had  no  right  to  imite  and  conduct  their  business  under  one  management, 
nor  had  they  a  right  to  establish  a  steamboat  line  to  run  in  connection  with 
the  railroads." 

There  is  no  doubt,  that  a  violation  of  the  above  principles  is  such  a  wilful 
misuser  as  works  a  forfeiture  of  charter. 

There  are  several  other  English  cases  to  the  same  effect.  Does  the  learned 
gentlemen  from  Marin  intend  to  defend  this  practice  by  the  railroads  of  this 
State  of  buying,  of  owning  steamers,  of  monopolizing  the  ocean  and  thrust- 
ing all  competition  whatever  away  ?  I  take  it  that  he  does  not  because  he 
told  us  that  he  was  in  favor  of  controlling  railways  by  reasonable  regulation. 
But  what  does  he  conceive  to  be  reasonable  regulation  in  connection  with 
this  subject  ?  Does  he  conceive  it  to  be  reasonable  for  a  railway  thus  to  put 
competition  out  of  the  way,  and  thus  to  monopolize  the  rivers  and  the  ocean 
and  thus  to  hold  society  in  the  iron  grasp  of  one  monopoly  ? 

Now,  sir,  as  the  railroad  is  a  corporation  of  our  own  creation,  we  have  a 
right,  at  least  to  put  our  hands  upon  the  railroad  and  say,  "you  shall  not 
practice  this  abuse,"  and  it  is  for  that  reason  that  the  section  is  eminently 
necessary  and  proper,  for  the  result  of  that  practice  is  clear.  Passage  is  so 
kept  up  on  the  steamer  and  on  the  railroad  by  this  combination  with  and  the 
regulation  between  the  two,  that  the  passage  is  so  high  on  the  overland 
train  for  overland  emigrants  that  it  is  very  seldom  that  any  laborer  has  saved 
up  money  enough  to  pay  his  way  to  this  State.  I  understand  that  the  pass- 
age on  the  overland  train  from  New  York  to  San  Francisco  or  Sacramento  is 
nearly  $70,  between  $60  and  $70,  while  the  ocean  steamers,  over  which  the 
President  of  the  Central  Pacific  company  presides,  brings  Chinamen  labor- 
ers here  for  about  $20,  and  therefore  it  is  that  the  Federal  Government  has 
subsidized  the  railroad  to  employ  Chinamen  ;  it  has  subsidized  the  steamer 
to  bring  them,  and  by  arrangement  between  the  two,  it  holds  fares  at  such 
a  rate  that  the  Chinamen  pre-occupy  the  ground.  That  may  be  public  policy, 
that  may  be  right  to  the  laborer,  that  may  be  right  to  commerce,  but  if  it  is 
I  mistake  justice,  and  I  mistake  the  sentiment  of  the  people  of  this  State. 
The  gentleman  from  Sacramento  defends  discrimination  by  the  railroad  ;  he 
defends  the  cliscriniination  against  which  the  19th  section  is  aimed,  that  is, 
the  discrimination  as  to  persons  and  places,  and  he  reads  from  the  167th 
page  of  Mr.  Ninimo,  from  the  report  of  the  Bureau  of  Internal  Commerce. 
He  reads  a  paragraph,  but  he  omits  to  read  the  paragraph  which  precedes  it. 
I  shall  read  it  for  him,  and  he  will  remember  that  Algernon  Sidney,  when 
he  was  on  his  trial  said,  "If  you  begin  at  one  place  you  may  prove  atheism 
by  the  Bible,  because  in  one  place  it  says  '  there  is  no  God  '  but  it  you  read 
further  you  will  find  it  says,  '  the  fool  in  his  heart  hath  said  there  is  no 
God.'  "     I  will  ask  the  Secretary  to  read  that  paragraph  : 
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"  The  discrimination  complained  of  in  the  Western  States  relates  chiefly 
to  '  local  rates, '  are  the  proper  subjects  of  inquiry  and  of  relief  by  State 
authorities.  Already  the  question  has  received  the  earnest  attention  of  the 
Legislatures,  of  the  courts  of  justice,  of  railroad  commissioners,  and  of  oth- 
ers whose  attention  has  been  called  to  the  subject  from  duty,  from  interest, 
or  from  the  force  of  personal  inclination.  Many  unjust  discriminations 
with  respect  to  freight  rates  have  undoubtedly  been  made  '  ignorantly  bv 
managers  of  railroads,  from  the  fact  that  they  had  no  knowledge  of  the  cost 
of  performing  the  various  classes  of  service  of  the  roads  entrusted  to  their 
care.  A  few  able  men  in  this  country  have  investigated  the  economy  of 
transport  by  rail,  and  other  important  conditions  which  necessarily  exert  an 
influence  in  determining  freight  charges.  These  men  have  pursued  the  sub- 
ject in  a  thoroughly  scientific  manner,  and  have  brought  to  the  task  great 
ability  and  patient  research.  It  is  their  opinion  that  many  freight  tariffs 
have  been  framed  by  railroad  managers  in  violation  of  economic  and  com- 
mercial principles.  This  was  especially  the  case  during  the  first  twenty-five 
or  thirty  years  of  the  history  of  railroads." 

Now,  sir,  in  every  paragraph — and  I  might  read  others  in  which  Mr. 
Nimmo  speaks  of  this  discrimination — he  condemns  in  the  most  marked 
terms  discrimination  between  persons,  discrimination  between  places.  And 
he  declares  that  discrimination  between  places  is  of  the  most  mischievous 
character,  is  a  violation  of  all  law  and  of  all  justice.     He  says: 

"For  several  years  railroads  have  discriminated  to  such  an  extent  against 
the  commercial  and  industrial  enterprises  of  certain  cities  in  this  country  that 
fears  have  been  entertained  of  the  practical  confiscation  of  hundreds  of  mil- 
lions of  capital  invested  in  productive  enterprises.  Such  a  result  is  not  only 
to  be  deprecated,  but,  if  possible,  to  be  prevented.  If  such  destruction  of 
values  should  be  brought  about,  either  by  the  voluntary  or  involuntary  ac- 
tion of  railroad  managers,  a  doiibt  might  arise  in  the  public  mind  as  to  the 
security  of  property  in  all  commercial  cities." 

And  therefore  it  is  that  this  beneficent  thing  which  this  co-operative  soci- 
ety— as  it  is  termed  by  the  President,  this  co-operative  society,  I  believe  he 
calls  it — has  been  and  is  now  discriminating  between  places  in  a  most  unau- 
thorized and  unjustifiable  manner,  according  to  all  notions  of  right  and  by 
the  rules  of  commerce.  And  yet  the  gentleman  from  Sacramento  sees 
something  in  this  to  admire.  It  was  suggested  the  other  day,  rather  than 
stated,  that  Congress  had  something  to  do  with  the  regulation  of  these 
freights  and  fares  on  the  Central  Pacific.  It  was  intimated,  I  think  by  the 
learned  chairman  of  the  Judiciary  Committee  (Mr.  Wilson),  though  he 
approached  it  very  gingerly,  and  rebounded  from  it  with  commendable  pru- 
dence. The  fact  is,  that  Congress  has  nothing  to  do  with  the  freights  and 
fares  of  the  Pacific  Eailroad,  because  it  has  agreed  in  accepting  the  Act  of 
1861,  and  making  a  grant  of  subsidy  of  land  and  money  to  these  incorpora- 
tors on  the  faith  of  that  Act;  it  has  agreed  to  the  seventeenth  section  of  that 
Act,  which  says  that  the  State,  and  the  State  alone,  shall  regulate  the  freights 
and  fares;  and  I  am  informed  that  the  railroad  was  sharp-sighted  enough  to 
see  it,  and.  that  they  introduced  a  bill  into  the  Legislature  to  change  it;  that 
the  bill  passed  both  houses  of  the  Legislature,  and  was  vetoed  by  Governor 
Low,  on  the  express  grounds  that  the  State  had  that  right  and  ought  to  pre- 
serve it.  All  that  Congress  can  do  on  the  subject  would  be  to  regulate  the 
national  fares  connected  with  the  road  as  to  the  matter  of  the  transportation 
of  the  mails,  troops  and  military  stores,  and  the  telegraph,  and  there  its 
power  ceases;  for,  in  the  Act  of  Congress  which  gives  to  Congress  the  right 
to  alter  or  amend  or  repeal  the  laws  of  Congress,  that  right  is  confined  en- 
tirely and  exclusively  to  the  subsidy  granted  under  the  Act  of  Congress. 
Therefore  it  is  that  Congress  has  no  power  on  the  subject,  but  it  is  exclu- 


21 

sively  a  matter  for  State  regulation.  It  lias  no  power  except  that  it  might, 
with  regard  to  this  State,  as  it  can  with  regard  to  every  State  in  the  Union, 
regulate  freights  and  fares  as  to  inter-State  commerce.  It  might  pass  a  law 
regulating  freights  and  fares,  but  not  in  consequence  of  the  Act  of  Congress 
of  1862,  but  in  the  exercise  of  its  power  under  the  Federal  Constitution,  to 
regulate  commerce  between  the  States.  That  is  the  who  1  e  extent  of  its 
power;  and  I  imagine  that  no  lawyer  who  looks  at  it  seriously  will  maintain 
the  reverse. 

Mr.  President,  if  we  do  not  create  a  commission  for  the  ^regulation  of 
freights  and  fares,  we  are  bound  to  deal  with  what  the  Act  of  1861  declares 
we  may  control  and  may  regulate,  the  maximum  of  freights  and  fares.  I  under- 
stand the  gentleman  from  Marin  to  say  that  we  ought  not  to  regulate  freights 
and  fares  by  a  commission  because,  he  maintained,  that  while  the  people 
cannot  find  three  honest  men  in  the  whole  State  to  elect,  that  they  may  eas- 
ily find  an  honest  tribunal  in  a  Legislature  elected  by  the  people.  That  is 
his  proposition.  Three  honest  men  among  all  the  people  of  the  State  cannot 
be  found,  and  yet  the  Legislature  may  become  a  disinterested,  an  intelligent 
and  honest  power  of  regulation.  It  seems  to  me  that  that  proposition  car- 
ries upon  its  face  its  own  refutation,  according  to  his  own  argument,  because 
he  admits  that  the  Legislatures  are  no  better  nor  worse  than  the  people. 

If  we  come  to  the  regulation  of  freights  and  fares  here,  what  is  the  rule; 
what  ought  we  to  do ;  what  is  the  first  element  in  freights  and  fares?  It  is 
stated  by  Mr.  Nimmo,  in  this  very  able  report,  at  page  30,  he  says  it  is : 

,;lst,  gradients;  2d,  cost  of  roads;  3d,  cost  of  labor  and  materials;  4th, 
cost  of  fuel;  5th,  effects  of  frost  and  snow;  7th,  distance;  8th,  alignment  of 
road;  9th,  distinction  as  to  bulk  or  package  traffic;  10th,  regularity  of  move- 
ment. 11th,  nature  of  commodities,  as  to  their  being  perishable  or  fragile; 
12th,  speed;  13th,  quantity  transported  of  one  kind:  14th,  dead  weight.  15th, 
maintenance  of  road;  16th,  skill  in  management.'' 

These,  he  says,  are  the  elements.  And  now,  us  to  the  cost  of  the  road, 
and  the  gentleman  from  Marin  makes  a  statement,  with  which  I  concur,  that 
in  point  of  law  it  makes  no  difference  whether  the  subsidies  were  given  or 
not  to  the  road;  that  if  given,  it  is  as  much  their  property  as  though  it  had 
been  put  in  by  themselves.  I  admit  that  this  is  so;  but  another  element  is 
this :  all  the  books  hold  that  when  we  come  to  estimate  a  thing  for  dividends 
and  for  profits,  that  the  railroad  has  no  right  to  anything  but  fair  dividends, 
the  cost  of  the  road  is  an  element  to  be  counted.  And  when  it  comes  to  a 
question  of  profits,  if  this  road  has  been  built  by  gratuities  from  the  govern- 
ment, as  we  know  it  has  to  a  large  extent,  with  gratuities  and  subsidies  from 
the  Federal  government,  with  gratuities  and  subsidies  from  the  State  gov- 
ernment, with  gratuities  and  subsidies  from  municipalities,  then  it  is  that  we 
have  a  right  in  controlling  the  profits  to  look  at  the  cost.  I  am  for  appoint- 
ing a  commission,  for  giving  them  time  for  framing  them,  time  to  investigate 
and  visit  the  localities  that  complain,  and  to  adjust  the  rates.  And  Mr.  Ad- 
ams says,  and  Mr.  Nimmo,  substantially  the  same  thing,  that  wherever  it  has 
been  done,  upon  the  suggestion  of  the  commissioners  to  the  railroad  that 
there  is  an  abuse  and  that  some  power  will  reach  for  them  if  they  don't  cor- 
rect it,  that  they  have  always  corrected  it.     Now,  sir,   I  have  already  read, 
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a  letter  from  one  of  the  largest  shippers  of  the  country,  which 
shows  what  their  charges  are.  and  now,  sir,  let  us  see  what  they  are  in  other 
countries,  and  in  other  States,  for  from  that  we  may  approximate  at  least 
what  would  be  a  fair  charge  here.  It  appeared  from  the  letter  of  a  shipper 
which  I  have  already  referred  to,  that  on  some  articles  of  commerce  nearly 
$200  per  ton,  through  freight,  is  charged  by  the  Central  Pacific.  These 
charges  are  more  than  a  fair  compensation,  and  result  in  larger  profits  than 
the  railroad  should  receive.  The  railways  have  divided  large  profits,  as  a 
general  thing,  notwithstanding  the  late  commercial  revulsion.  It  is  said  in  a 
recent  issue  of  the  Banker's  Magazine,  a  publication  of  high  authority: 

"  If  railroads  built  with  greenbacks  worth  only  50  per  cent  in  coin,  are 
now  worth  50  per  cent  of  their  greenback  cost,  they  are  worth  precisely  what 
they  cost." 

"On  the  whole,  admitting  that  the  direct  profits  of  railroads  to  their  owners 
are  less  conspicuously  clear  than  their  effects  in  advancing  the  general  inter- 
ests of  the  country,  and  while  admitting,  also,  that  these  profits  have  been 
in  some  instances  inequitably  divided,  and  in  other  cases  diverted  into  un- 
worthy channels,  we  believe  that  in  the*aggregate,  and  after  allowing  for  all 
losses,  they  much  exceed  the  average  rate  of  profits  upon  their  investment." 

The  great  loss  of  the  railways  whenever  any  has  occurred,  has  arisen  mainly 
from  the  fact  that  they  have  been  run  in  the  interest  of  the  managers  rather 
than  that  of  the  stockholders.  It  appears  from  Poor's  Manual,  that  the 
very  roads  which,  by  reducing  the  wages  of  the  operatives,  produced  the 
great  strike  of  1877,  were  at  that  time  dividing  a  profit  of  about  seven 
percent.  The  managers  endeavored  to  compensate  themselves  for  a  shrink- 
ing of  business  by  a  reduction  of  the  wages  of  the  employees.  It  was  right 
and  commendable  in  the  State  and  Federal  government  to  put  down  these 
riots  at  all  hazards,  because  the  true  remedy  in  this  country  for  all  political 
evils  is  the  ballot  box  and  not  the  torch.  Still  the  course  of  the  railways  can 
no  more  be  defended  than  that  of  the  mobs. 

What  are  sources  then  from  which  a  fair  tariff  of  freights  and  fares  may  be 
derived?  A  learned  engineer  in  New  York,  writing  for  the  November  Scrib- 
ner  for  1877,  says: 

"  Before  the  war,  the  cost  of  movement  on  leading  main  lines  was  about  a 
cent  and  a  third  per  ton  per  mile.  From  1860  to  1870,  it  was  a  cent  and  a 
half.  In  view  of  the  advance  of  labor  and  materials,  this  was  practically  a 
reduction.  Since  that  date,  the  cost  has  gradually  decreased.  In  1875,  on 
the  trunk  lines,  the  rate  averaged  about  8  mills,  and  in  1876,  only  6 — the 
Pennsylvania  road  reporting  under  6,  and  the  Philadelphia  and  Erie  at  5,  the 
New  York  Central  being  stated  at  7,  and  the  Lake  Shore  at  5%.  The  Balti- 
more and  Ohio  furnish  no  data  on  this  subject.  It  will  be  remembered, 
moreover,  that  the  above  applies  to  the  whole  tonnage,  both  through  and 
local,  and  that  the  former  costs  less  to  move  than  the  latter,  being  exempt 
from  large  terminal  expenses— cars  not  fully  loaded,  trains  not  filled  up  and 
other  unfavorable  conditions  that  affect  the  purely  local  trade.  It  is  the  opin- 
ion of  the  managers  of  the  New  York  Central  and  Pennsylvania  roads  that 
the  net  cost  of  through  freight  will  not  exceed  four  mills." 

Now,  sir,  that  is  the  statement  of  freights  and  fares  as  it  then  existed.  It 
is  true  that  within  the  last  two  months  they  have  made  another  combina. 
tion  and  have  run  them  up,  it  is  said  by  some,  50  per  cent.  Mr.  Grosvenor, 
writing  again  on  this  subject  in  1877,  in  the  International  Beview  for  Sep- 
tember, 1877,  page  593,  says:  It  is  an  article  to  jn'ove  that  competition  has 
un  down  rates  too  low,  and  with  that  I  am  inclined  to  agree;  he  says: 
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' '  The  average  receipts  in  cents  and  decimals  for  all  freight  per  ton  per 
mile,  during  each  of  the  years  named,  on  six  roads  which  moved  in  1860,  and 
now  move,  a  very  large  proportion  of  all  freight  between  the  West  and  the 
East,  have  been  as  follows : 

1860.  1873.  1876. 

New  York  Central 2.06  1.572  1.051 

Lake  Shore 2.02  1.335  .817 

Michigan  Central 1.97  1.57  1.03 

Erie 1.84  1.453  1.09 

Pennsylvania 2.06  1.415  .892 

Pittsburgh,  Ft  W.  and  C 1.90  1.414  .928 

Average  of  all 1.96  1.490  .968 

These  roads,  not  only  on  grain,  and  not  only  on  through  freight,  but 
on  all  freight  business  done,  have  reduced  their  average  charges  per  ton  per 
mile,  more  than  fifty  per  cent,  since  1860,  and  more  than  one  half  of  that 
reduction  has  been  made  within  the  past  four  years.  On  most  of  the  other 
important  roads  the  reduction  has  been  fully  as  great." 

Taking  the  official  data  for  a  basis,  it  is  true  that  the  railroads  of  California 
are  charging  two  or  three  times  as  much  as  the  trunk  railroads.  Now,  it 
seems  to  me,  that  it  would  not  be  difficult,  certainly,  for  the  commission  to 
take  the  data,  to  see  what  is  the  average  charge  in  other  States,  to  see  what 
ought  to  be  the  increase  here,  for  there  ought  to  be  some  increase,  to  see  how 
much  that  increase  should  be  and  to  form  a  maximum  of  freights  and  fares. 

There  has  been  a  great  deal  of  eulogy  here  upon  the  railroad— of  what  it 
has  done  for  the  country,  of  how  much  it  has  built  it  up,  of  how  much  it  is 
doing  for  the  commerce  of  the  State,  of  how  much  it  has  benefited  San 
Francisco.  That  may  have  been  true  to  some  extent,  but  it  is  not  true  as  to 
present  operations.  On  the  contrary,  it  is  well  known  that  for  the  last 
twelve  months,  the  course  of  that  railroad,  by  its  extravagant  charges  for 
freight  and  passage,  its  unwise  conflicts  with  other  transportation  companies 
has  driven  immigration  from  Southern  California  to  Oregon.  It  is  now,  by 
the  extravagant  freights  and  fares,  driving  commerce  from  California,  and,  in 
the  place  of  attracting  the  whole  commerce  of  the  region  of  Arizona,  and 
especially  the  northern  part  of  it,  which  is  the  richest  portion  of  it  in 
minerals,  to  San  Francisco,  by  their  extravagant  charges  they  have  driven  it 
and  are  every  day  driving  it  from  San  Francisco.  The  merchants  of  San 
Francisco  all  know  that,  and  yet  they  are  under  such  a  system  of  terrorism 
that  they  dare  not  complaiD .  I  conversed,  just  before  I  left  home,  with  sev- 
eral merchants  of  Prescott,  and  they  all  concurred  in  the  statement  that  it 
was  in  their  interests,  and  they  were  actually  pursuing  that  course  of  bring- 
ing freight  from  the  East  on  the  Denver  road  to  points  on  the  road  nearest 
to  them,  and  then  transporting  "them  by  wagon  to  Prescott  and  to  other 
points  in  Arizona,  and  if  the  present  policy  of  the  railroad  prevails,  it  will 
not  be  twelve  months  before  nine-tenths  of  that  trade  which  belongs  legiti- 
mately and  fairly  to  San  Francisco,  will  be  driven  from  it.  There  are 
two  sides  to  the  pretended  benefits  of  this  monopoly.  It  is  not  a 
one  sided  thing  at  all,  and  if  something  is  not  done  to  control  the  freights 
and  fares  policy  on  that  road,  and  done  speedily,  all  the  trade  of  Arizona 
and  of  Sonora,  and  of  Chihuahua,  which  should  be  done  in  San  Francisco, 
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will  go  to  Chicago  and  other  places.  Yet  th< 
says,  that  competition  is  a  bad  thing,  that  cons< 
and  that  discrimination  is  a  wise  and  good  thir 

It  is  contended  by  some  gentlemen  that  it  is 
the  courts  than  to  the  commission.  I  submit  : 
the  courts,  and  that  they  have  no  time  to  str 
control  it.  An  English  writer  in  the  Fortnighth 
f erred,  says: 

"  The  power  to  adjust  has  been  delegated  to  Courts  of  law,  instead  of  some 
tribunal  possessing  practical  acquaintance  with  the  subject.  Upon  this  point 
the  following  is  the  view  of  Lord  Campbell,  expressed  during  a  debate  in  the 
House  of  Lords  on  the  Canal  and  Railway  Tariff  Act  of  1854: 

'*  '  They  were  to  form  a  just  judgment  on  all  matters  of  complaint  relating 
to  railway  management  that  might  come  before  them,  and  they  were  to  lay 
down  a  code  of  regulations  for  the  government  of  railways.  The  Judges,  and 
himself  among  them,  felt  themselves  incompetent  to  decide  on  these  mat- 
ters.' " 

The  writer  continues : 

"  The  question  of  resorting  to  law  with  a  great  and  powerful  railway  com- 
pany has  been  far  too  formidable  a  one  to  be  taken  in  hand  by  any  single 
individual,  and,  as  a  result,  grievances  and  over-charges  have  been  submit- 
ted to  rather  than  fight  a  battle  with  sides  so  unequally  balanced." 

The  discussions  in  Parliament  in  1854  led  to  an  alteration  of  the  law  in 
that  country,  and  the  creation  of  a  commission,  a  special  tribunal  for  the 
regulation  of  transportation  companies. 

Section  15  of  the  Act  of  Parliament  of  1873  provides:  "  The  commission- 
ers shall  have  power  to  hear  and  determine  any  question  or  dispute  which 
may  arise  with  respect  to  the  terminal  charges  of  any  railway  company, 
when  such  charges  have  not  been  fixed  by  any  Act  of  Parliament,  and  to  de- 
cide what  is  a  reasonable  sum  to  be  paid  to  any  company  for  loading  and 
unloading,  covering,  collection,  delivery,  and  other  services  of  a  like  na- 
ture. Any  decision  of  the  commissioners  under  this  section  shall  be  binding 
on  all  courts  in  all  legal  pleadings  whatever." 

The  Act  further  provides:  "  Where  a  railway  company  use,  maintain  or 
work,  or  are  a  party  to  an  arrangement  for  using,  maintaining  or  working, 
steam  vessels  for  the  purpose  of  carrying  on  a  communication  between  any 
towns  or  ports,  the  provisions  of  this  section  shall  extend  to  such  steam  ves- 
sels and  to  the  traffic  carried  thereby." 

Section  12.  "  Subject  to  the  provisions  in  the  last  preceding  section  con- 
tained, the  commissioners  shall  have  full  power  to  decide  that  any  proposed 
through  rate  is  due  and  reasonable,  notwithstanding  that  a  less  amount  may 
be  allotted  to  any  forwarding  company  out  of  such  through  rate  than  the 
maximum  rate  such  company  is  entitled  to  charge,  and  to  allow  and  appor- 
tion such  through  rate  accordingly. ' ' 

The  English  experience  on  the  subject,  and  the  present  English  law,  is  in 
favor  of  a  commission. 

I  owe  an  apology  to  the  Convention  for  detaining  it  for  so  long  a  time. 
The  magnitude  of  the  subject  must  be  my  excuse.  Gentlemen  of  the  Con- 
vention, the  country  expects,  and  has  a  right  to  look  to  us  for  reformation  on 
the  subject  of  railways  and  transportation  companies.  Nelson  placed  at  the 
masthead  of  his  ship,  at  the  battle  of  Trafalgar,  "  England  expects  every 
man  to  do  his  duty."  The  people  of  California,  on  this  grea't  and  vital 
question,  expect  every  member  of  this  Convention  to  do  his  duty,  according 
to  his  best  judgment  and  his  conscience. 
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ADDRESS. 

The  attention  of  the  Farmers  of  this  State  is  respectfully 
asked  to  the  following  remarks  on  the  Railroad  Evil,  which  is 
beyond  all  question  the  paramount  issue  of  the  day.  Those 
who  voted  for  the  New  Constitution  with  the  expectation  that 
it  would  afford  relief  from  the  oppressive  exactions  of  the 
Central  and  Southern  Pacific  Railroad  Companies,  and  com- 
pel these  corporations  to  pay  their  share  of  the  taxes  levied 
for  the  support  of  the  State,  County  and  Municipal  Govern- 
ments will  find  they  have  been  deprived  of  all  the 
contemplated  benefit  of  the  new  instrument,  unless  they  are 
careful  to  vote  only  for  those  who  will  pledge  themselves  to 
reduce  the  present  net  income  of  the  Railroad  Companies  one- 
third  and  to  assess  all  Railroad  property  by  the  same  rule  as 
is  applied  to  the  tools,  the  teams  and  the  homestead  of  the 
Farmer. 


Ladies  and  Gentlemen  :  The  subject  on  which  I  am  to 
speak  to  you  this  evening — that  of  the  rates  in  future  to  be 
charged  by  railroad  companies  for  the  transportation  of  per- 
sons and  property — is  one  which  at  this  time  possesses  great 
interest  for  the  people  of  the  Pacific  coast,  aud  one  that  only 
in  the  past  few  years  has  assumed  its  present  importance.  In 
other  communities,  in  the  centres  of  business  on  the  Atlantic 
slope  and  in  Europe,  it  was  thought  until  lately  that  the  rem- 
edy for  any  evil  existing  at  the  hands  of  the  common  car- 
rier might  be  found  in  competition.  But  even  there,  by  rea- 
son of  the  consolidation  of  a  number  of  railroads  under  one 
management  and  the  concentration  of  capital  and  power  in 
the  hands  of  a  few,  it  has  been  found  necessary  to  ask  legis- 
lative protection  and  relief  from  the  oppression  and  exactions 
of  the  carrier,  and  the  press  of  the  city  of  New  York  has 
within  a  week  demanded  that  the  action  be  prompt  and  effec- 
tive. It  has  heretofore  been  supposed  that  the  carrier  was  the 
servant  of  the  owner  of  the  property  carried,  but  modern  ex- 
perience has  dispelled  that  view  completely,  and  we  find  that 
in  these  days  the  carrier  is  not  only  the  master,  but  a  very 
hard  and  exacting  master  at  that.  The  inhabitants  of  this 
coast  are  peculiarly  situated  with  respect  to  their  transporta- 
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tion  facilities.  Bounded  on  one  side  by  the  ocean,  on  the 
other  by  the  Sierra  Nevada  Mountains  and  the  desert  beyond, 
which  from  the  95th  to  the  115th  degree  of  west  longitude 
can  only  be  practically  traversed  by  a  railroad,  they  find  them- 
selves as  completely  isolated  as  if  upon  an  island,  and  entirely 
within  the  control  and  under 

THE   DOMINATION   OF   ONE   CORPORATION, 

The  Central  Pacific  Railroad  Company •;  and  the  road  of  this 
company  having  been  built  with  the  public  moneys,  competi- 
tion is  practically  out  of  the  question.  Private  capital  will 
not  enter  the  lists  against  the  Treasury  of  the  United 
States.  It  is  but  a  little  over  ten  years  since  the  people  of 
this  city  rested  from  their  ordinary  labors  and  vocations  for 
one  day,  to  celebrate  the  laying  of  the  last  rail  that  connected 
them  with  their  former  homes  in  the  country  beyond  the  Mis- 
souri. And  to-day  we  occupy  the  position  of  having  amended 
the  organic  law  of  the  State  mainly  for  the  purpose  of  protect- 
ing ourselves  from  the  rapacity  of  the  very  corporation  whose 
advent  we  greeted  with  so  much  good  feeling.  California  has 
always  been  a  land  of  monopolies.  Very  soon  after  the  dis- 
covery of  gold,  which  attracted  the  present  population  to  these 
shores,  we  had  the  California  Stage  Company.  That  was  suc- 
ceeded by  Wells,  Fargo  &  Co.'s  stage  lines,  which,  with  the 
California  Steam  Navigation  Company — the  latter  occupying 
all  the  water  routes  in  the  State — formed  a  perfect  monopoly 
of  all  the  highways  both  on  land  and  water.  And  lastly  came 
the  Central  Pacific  Railroad,  which,  like  Aaron's  rod,  swal- 
lowed up  all  the  rest.  I  have  said  that  this  road  was  built 
solely  by  the  aid  afforded  by  the  Government,  because  all  the 
means  of  the  individuals  composing  the  corporation  would  not, 
according  to  their  sworn  statements  of  their  belongings  at  the 
time  the  company  was  incorporated,  have  sufficed  to  construct 
it  from  the  depot  at  Sacramento  to  the  east  side  of  the  Ameri- 
can River  ;  and  by  the  testimony  taken  in  the  suit  of  a  stock- 
holder against  the  company  it  was  proven  in  substance  that 
with  the  exception  of  Mr.  Hopkins,  who  appeared  to  have 
paid  in  $15,000,  not  one  of  the  present  owners  paid  any  more 
than  the  first  installment  of  ten  per  cent,  upon  their  subscrip- 
tions of  150  shares  each,  which  was  $1,500.  In  that  suit 
Mr.  Huntington,  the  Vice  President,  would  not  say  that  he 
ever  at  any  time  contributed  to  the  funds  of  the  corporation 
from  his  own  moneys  more  than  $1,500,  and  it  is  not  probable 
that  his  associates  paid  any  more  than  he  did.  Upon  this 
slender  foundation  was  this  * 

GREAT    GIFT   ENTERPRISE   OF   THE    NINETEENTH    CENTURY 

constructed.  In  discussing  the  evils  under  which  we  labor, 
and  in  suggesting  to  you  a  remedy  for  them,  it  is  not  my  pur- 


pose  to  utter  a  single  word  which  cau  wound  any  one's  feel- 
ings. This  is  no  occasion  for  vituperation  or  the  use  of  harsh 
or  condemnatory  language  toward  individuals.  We  are  to 
consider  simply  the  facts  as  they  exist,  and  to  deal  with  them 
as  becomes  upright  and  intelligent  men.  The  personal  attri- 
butes, the  virtues  or  the  shortcomings  of  the  railroad  managers 
can  form  no  factor  in  the  inquiry  whether  they  are  charging 
us  rates  for  transportaiu  which  are  exorbitant  and  improper. 
Therefore  I  propose  to  confine  myself  strictly  to  the  figures, 
and  to  show  you  from  those  figures  that  the  tariff  now  enforced 
by  the  Central  Pacific  Railroad  Company  i3  one  that  this  State 
cannot  endure  without  being  involved  in  total  and  hopeless 
ruin  and  bankruptcy.  I  do  not  propose  to  say  that  the  gentle- 
men who  have  had  the  management  of  this  corporation  from 
its  inception  have  acted  differently  from  the  manner  that  I  or 
any  of  you  would  have  done  had  Ave  been  similarly  situated. 
We  may  all  believe  that  with  our  present  experience,  and  see- 
ing their  errors,  we  would  have  avoided  those  particular  shoals 
and  sandbars  whereon  they  are  at  present  steering,  to  their  in- 
evitable ruin  and  discomfort;  but  it  is  more  thau  probable 
that  in  avoiding  their  particular  errors,  we  should  have  perpe- 
trated others  quite  as  glaring  and  equally  objectionable.  The 
illustration,  however,  to  be  derived  from  their  position  is 
the  danger  to  the  welfare,  the  business  and  the  prosperity 
of  the  community,  in  allowing  such  v^ast  and  irresponsible 
power  to  be  exercised  by  a  few  men.  It  shows  the  vice  of  the 
legislation  which  permitted  these  three  or  four  men  to  control 
the  commerce  of  this  State  and  coast  until,  by  their  unrestricted 
exactions,  they  have  almost  wholly  worked  its  undoing.  I 
would  willingly  have  foregone  this  opportunity  of  addressing 
you  upon  this  subject.  But  I  feel,  as  I  am  sure  every  intelli- 
gent man  upon  this  coast  must  feel,  that  the  time  has  arrived 
when  either  this  powerful  corporation 

MUST  BE  BROUGHT  Wl'THIN  THE  CONTROL  OF   THE    LAW, 

or  we  must  abandon  the  State  entirely  to  its  direction.  It  is 
the  feeling  that  we,  who,  by  thirty  years  of  continuous  labor, 
have  aided  to  build  up  this  State,  to  found  this  great  city, 
should  do  all  that  in  us  lies  to  preserve  it  as  our  home  during 
the  little  time  we  have  to  remain  here,  and  that  it  may  be  the 
unincumbered  heritage  of  the  children  who  are  to  take  our 
places.  And  I  stand  here  to-night  to  present  my  views  to  you 
without  one  single  unkind  feeling  towards  those  whose  acts  I 
feel  myself  compelled  to  criticise.  As  a  corporation  the  Cen- 
tral Pacific  Railroad  Company  may  be  said  to  be  sui  generis. 
Its  conception  and  its  birth  took  place  under  very  peculiar 
circumstances.  At  a  time  when  the  people  of  the  United 
States  were  contending  for  their  continued  existence  as  a  first- 


class  power  among  the  nations  of  the  world  ;  when  we  were 
struggling  to  prevent  our  dismemberment  into  several  distinct 
and  feeble  States,  the  Congress  of  the  United  States,  as  a  war 
measure,  and  to  bind  the  citizens  of  the  Pacific  Coast  to  their 
brethren  on  the  Atlantic  with  bars  of  iron,  threw  open  the 
doors  of  the  national  treasury  to  this  corporation  and  issued 
its  bonds  for  nearly  enough  to  build  the  road  from  the  western 
terminus  of  the  Union  Pacific  Railroad  to  the  Pacific  Ocean. 
It  donated  nearly  twelve  millions  of  acres  of  land,  valued  by 
the  corporation  at  thirty  millions  of  dollars  ;  and  more  than 
all  this,  it  generously  and  inconsiderately  agreed  that  the  cor- 
poration might  issue  its  own  bonds  to  the  same  amount  as 
those  issued  by  the  United  States,  and  that  the  .bonds  issued 
by  the  corporation  should  be  the  first  lien,  the  United  States 
accepting  the  second.  The  aid  thus  a  fibred  was  more  than 
sufficient  to  build  the  road  from  Sacramento  to  Promontory, 
the  original  terminus  of  the  C.  P.  R.  P.  The  Government  is- 
sued in  round  numbers  over  $27,000,000  of  bonds  and  the 
company  issued  about  as  much  more,  making  about  $55,000,- 
000. 

I  say  to  you  without  any  fear  of  successful  contradiction, 
that  the  road  was  built  at  a  cost  not  exceeding  $35,000,000, 
although  it  figures  on  the  books  of  the  Central  Pacific  Rail- 
road Company  as  costing  more  than  three  times  that  amount ; 
but  if  the  books  of 

THE    CONTRACT    AND    FINANCE    COMPANY 

Are  produced,  it  will  be  found  that  my  statement  is  entirely 
correct.  A  better  road  by  a  better  route  could  to-day  be  built 
for  twenty  millions  or  less.  Mr.  Gorham  has  aptly  said  that 
"when  this  corporation  states  the  cost  of  the  road,  to  prevent 
legislative  action  on  its-  tariff,  it  is  represented  at  $110,000  a 
mile  ;  but  when  the  Board  of  Equalization  is  to  estimate  it  for 
the  purpose  of  taxation,  it  is  only  $6,000  a  mile  ; "  and  this 
property,  which  is  sworn  to  have  cost  about  $110,000  a  mile, 
is  assessed  for  taxation  in  twenty-two  counties  of  this  State  at 
less  than  $7,500  a  mile.  Is  this  right  or  proper  ?  The  statute 
requires  that  all  property  shall  be  assessed  at  its  actual  cash 
value,  and  it  defines  cash  value  to  mean  that  value  at  which 
the  property  would  be  taken  in  payment  of  a  solvent  debt. 
The  road  is  mortgaged  at  $40,000  a  mile.  The  bonds  sell  in 
Wall  Street  at  9  to  10  per  cent,  premium.  Wall  Street  does 
not  usually  pay  a  premium  for  that  which  is  worth  only  16  cents 
on  the'dollar,  therefore  such  a  rate  of  assessment  must  be  con- 
sidered an  evasion  by  this  corporation  of  its  fair  share  of  taxa- 
tion and  a  fraud  on  the  public  revenue.  In  addition  to  the  aid 
thus  given  by  Congress,  there  was  contributed  by  the  State  of 
California  and  by  the  various  counties  of  the  State,  as  follows : 


From  the  State  of  California,  interest  for  thirty  years  on 
$1,500,000,  equal  to  $105,000  per  annum,  of  which 

there  has  been  already  paid  by  the  State  Treasury $1,575,000 

And  the  State  is  obliged  to  pay  the  further  sum  of. 1,575,000 

From  the  County  of  San  Joaquin  (Act  of  1865) 350,000 

From  the  County  of  Santa  Clara  (Act  of  1862) 350,000 

From  the  City  of  Placerville  (Act  of  1865) 100,000 

From  the  County  of  Placer  (Act  of  1865) 250,000 

From  City  and  County  of  Sacramento 300,000 

From  City  and  County  of  San  Francisco 600,000 

From  the  County  of  Calaveras. 50,000 

From  the  County  of  Tuolumne 50,000 

Total $5,200,000 

Or  about  one-seventh  of  the  cost  of  the  overland  road  built 
by  this  company.  In  the  Act  of  the  Legislature  which  pro- 
vides for  the  payment  of  the  $3,150,000  of  interest  the  consid- 
eration expressed  is  to  "defend  the  State  against  its  enemies." 
To-night  we  are  met  to  devise  the  means  of  defending  the 
State  against  the  corporate  enemy  which  that  bill  served  to 
create,  and  which  is  a  more  deadly  and  dangerous  enemy  than 
any  external  foe. 

The  explanation  of  the  difference  between  the  actual  aud 
the  reputed  cost  of  this  Central  Pacific  Railroad  has  been  so 
often  explained  that  it  is  probably  understood  by  every  one 
within  the  sound  of  myvoice,  and,  therefore,  I  need  say  no 
more  than  that  the  difference  is 

THE   PROFIT   WHICH   WAS   MADE 

By  the  Contract  and  Finance  Company  in  the  construction  and 
equipment  of  the  road.  Apart  of  this  profit  was  in  the  Govern- 
ment bonds,  and  a  part  of  it  is  represented  by  the  §54,000,000  of 
outstanding  stock,  to  which  I  will  presently  make  further  refer- 
ence. In  considering,  therefore,  what  would  be  a  proper 
result  to  be  derived  by  the  gentlemen  who  now  compose  the 
Central  Pacific  Railroad  Company  from  the  operation  of  the 
roads  in  their  charge,  I  start  with  these  certain  and  positive 
facts  :  That  not  only  was  the  road  and  equipment  entirely  a 
gift,  but  in  addition  thereto  they  found  themselves  at  the 
completion  of  the  road  the  owners  of  fortunes  which  would 
have  satisfied  the  ambition  of  any  ordinary  man.  They  had, 
without  cost  to  themselves,  built  a  road  from  which  in  a  few 
years,  they  were  to  derive  a  net  annual  income  of  $10,000,000, 
and  they  found  themselves  in  possession  of  means  sufficient  to 
rank  them  among  the  most  affluent  men  of  the  nation.  They 
were  enabled  to  cover  our  hills  with  palaces  looking  down 
upon  the  Golden  Gate  no  less  magnificent  than  those  royal 
residences  with  which  the  Sultans  of  old  capped  the  heights 
overlooking  the  Golden  Horn.     They  were  enabled  to  become 
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the  patrons  of  the  most  noted  artists  and  sculptors  of  the  world, 
and  to  such  an  extent,  that  their  suddenly  acquired  wealth  ex- 
erted a  marked  influence  upon  the  prices  of  works  of  art  in  all 
the  principal  cities  of  Europe. 

We  have  since  the  completion  of  the  main  line  of  road 
donated  to  this  company  lands  in  Mission  Bay  which  its  officers 
represent  in  their  reports  to  he  worth  $7,500,000. 

From  men  who  have  been  so  richly  endowed  much  might 
have  been  expected.  "We  might  reasonably  have  hoped  that, 
grateful  for 

THE   MUNIFICENT   GENEROSITY   OF   CONGRESS 

and  of  the  State,  county  and  municipal  governments,  they 
would  have  felt  that  a  great  trust  had  been  conferred  upon 
them;  that  the  people  of  the  Pacific  Coast  were  the  beneficiaries 
of  the  trust :  that  this  vast  proj>erty  placed  in  their  hands  was 
to  be  regarded,  and  operated  for  the  benefit  of  those  whose 
Representatives  had  voted  to  confer  it.  That  this  view  of  the 
position  has  never  been  recognized  by  this  corporation  we  ail 
know.  It  would  have  been  much  wiser,  and  in  the  end  far 
more  beneficial  to  the  corporation  itself,  had  it  been  so.  And 
it  is  because  of  this  failure  to  recognize  the  obligations  arising 
from  the  trust  delegated  to  it,  that  the  people  of  this  State  are 
meeting  in  all  their  cities  and  towns  to  devise  measures  for  their 
protection  against  the  misuse  of  the  property  which  a  too- 
confiding  Congress  placed  in  the  hands  of  this  corporation. 
Before  the  building  of  the  Southern  road  the  city  of  Los  An- 
geles had  the  trade  of  Yuma  and  a  portion  of  Arizona.  Under 
the  impression  that  they  could  retain  this  trade,  the  people  of 
Los  Angeles  donated  to  the  railroad  company  $750,000,  but 
the  road  was  no  sooner  completed  than  the  donors  of  this  large 
sum  of  money  discovered  that  merchandise  was  carried  at  the 
same  rates  from  San  Francisco  to  Yuma  as  from  Los  Angeles 
to  Yuma,  and  lest  it  might  be  surmised  that  the  railroad  man- 
agers have  a  warm  side  for  San  Francisco  I  will  say  that  it 
costs  less  to-day  to  transport  goods  from  New  York  to  Yuma 
than  from  San  Francisco  to  Yuma.  The  return  made  by  the 
President  of  the  C.  P.  corporation  in  his  last  annual  report  of 
the  business  done  for  the  year  1878  shows  gross  earnings  $17,- 
530,853;  operating  expenses,  $8,786,118,  showing  net  earnings, 
$8,744,740.  The  amount  stated  as  operating  expenses  during 
the  past  year  exhibits  a  marked  increase  over  the  expense  of 
previous  years.  The  cause  of  this  increase  may  be  extraordi- 
nary repairs ;  but  as  to  this  I  can  not  speak  with  any  cer- 
tainty. But  the  operating  expenses  shown  in  the  statements 
of  this  company  are  not  the  actual  expenses  incurred.  There 
exists,  as 


THE  SUCCESSOR  OF  THE  CONTRACT  AND  FINANCE  COMPANY, 

A  corporate  despoiler  known  as  the  Western  Development 
Company,  which  for  some  reason  not  easily  understood  has  in 
its  keeping  a  considerable  part  of  the  operation  of  the  railroad, 
and  the  modus  operandi,  as  I  understand  it,  is  about  this  :  If 
a  man  is  employed  to  do  a  day's  work,  or  a  bill  ot  lumber  is 
purchased  to  be  used  upon  the  road,  it  is  purchased  by  the  of- 
ficers of  the  Central  Pacific  for  the  Western  Development 
Company.  The  Western  Development  Company,  using  the 
engineers,  officers  and  employes  ot  the  railroad  company,  does 
the  work,  and  instead  of  charging  the  actual  cost  of  the  work 
and  material,  it  adds  ten  per  cent,  to  each  man's  wages,  and  to 
the  cost  of  each  particle  of  material  used  ;  and  the  bill,  includ- 
ing the  ten  per  cent.,  is  collected  from  the  railroad  corpora- 
tion. The  ten  per  cent,  thus  received  by  the  Western  Devel- 
opment Company  is  a  portion  of  the  income  that  enables  it  to 
declare  dividends  to  its  thrifty  stockholders,  who  are  the  Di- 
rectors of  the  Central  Pacific  Railroad  Company.  So  that  a 
very  comfortable  little  dividend  is  monthly  derived  by  these 
directors  out  of  the  sum  which  figures  in  their  accounts  as  the 
cost  of  the  operation  of  the  road.  I  have  said  what  were  the 
earnings  of  the  Central  Pacific  Railroad  for  the  past  year.  For 
the  year  previous,  that  is  for  1877,  their  earnings  were  stated 
to  be  $16,985,926;  and  their  operating  expenses  $8,321,636— 
balance,  net  earnings,  $8,664,290.  In  these  expenditures  we 
find  an  item  :  "  For  maintenance  of  way  $2,730,592,''  which 
includes  the  ten  per  cent,  profit  allowed  to  the  Western  De- 
velopment Company .  There  is  also  an  item  stated  as  "Mis- 
cellaneous expenditures,  $778,554."  How  much  of  these  mis- 
cellaneous expenditures  was  necessary  in  the  conduct  of  the 
legitimate  business  of  the  railroad,  of  course,  with  the  light 
before  us,  we  cannot  tell.  But  assuming  all  the  items  to  be 
entirely  proper  and  correct,  leaving  out  of  view  the  $200,000 
profit  to. 

THE    WESTERN    DEVELOPMENT    COMPANY. 

From  the  maintenance  of  way,  we  find  that  the  average  gross 
earnings  per  mile  for  the  year  1877  were  $14,003 ;  the  average 
operating  expenses  per  mile  $7,138,  leaving  net  earnings  per 
mile,  $6,866.  Of  course,  we  remember  that  1877  was  the 
year  in  which  there  was  a  failure  of  crops  over  a  large  area  of 
the  State,  and.  Governor  Stanford  in  his  report  says  it  was  a 
poor  year.  But  I  take  that  year  because  I  am  enabled  to  con- 
trast its  earnings  with  the  earnings  of  the  leading  trunk  roads 
of  the  United  States  during  the  same  period,  and  in  order  to 
save  a  multiplicity  of  figures,  to  convince  you  how  exorbitant 
are  the  rates  charged  by  the  Central  Pacific  Railroad  Company, 
I  will  state  the  gross  and  the  net  earnings  for  the  same  year 
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on  the  following  roads,  viz.,  The  New  York  Central,  the  Mich- 
igan Central,  the  Lake  Shore  and  Michigan  Southern,  the 
Chicago  and  Northwestern,  and  the  Chicago,  Burlington  -and 
Quincy.  The  New  York  Central,  as  you  all  know,  is  the  busi- 
est road  on  this  continent.  As  was  remarked  by  the  late  Com- 
modore Yanderbilt,  it  runs  through  a  continuous  town  from 
New  York  City  to  Buffalo.  It  has  515  miles  of  double  track, 
257  miles  of  treble  track,  and  220  miles  of  quadruple  track. 
Its  equipment  is  in  proportion  to  its  length  and  its  business. 
The  other  roads  are  no  doubt  also  well  known  to  you.  They 
are  the  most  prominent  and  successful  roads  traversing  the 
country  east  of  the  Missouri.  The  New  York  Central  earned 
in  1877,  per  mile  gross,  $10,752  ;  per  mile,  net,  $4,708.  The 
Lake  Shore  and  Michigan  Southern,  gross,  per  mile,  $11,824  ; 
net,  per  mile,  $3,776.  The  Michigan  Central,  gross,  per  mile, 
$8,082  ;  net,  per  mile,  $2,560.  The  Chicago,  Burlington  and 
Quincy,  gross,  per  mile,  $7,747  ;  net,  per  mile,  $3,519.  The 
Chicago  and  Northwestern,  gross,  per  mile,  $6,538;  net,  per 
mile,  $2,762.     It  will  be  seen,  therefore,  that 

THE   NET   EARNINGS   OF   THIS   CENTRAL   PACIFIC    RAILROAl) 
COMPANY, 

the  Directors  of  which  are  so  fearful  that  you  will  interfere 
with  its  little  profits,  earned  in  1877  more  net  money  per  mile 
than  the  New  York  Central  and  Michigan  Central  combined ; 
more  net  money  pei  mile  than  the  Chicago,  Burlington  and 
Quincy  and  the  Chicago  and  Northwestern  roads  combined; 
more  net  money  per  mile  than  the  Lake  Shore  and  Michigan 
Southern  and  the  Michigan  Central  combined.  And  when 
you  reflect  that  the  Michigan  Central  does  all  the  business  of 
the  State  of  Michigan  between  Chicago  and  Detroit,  a  large 
part  of  the  business  between  Chicago  and  New  York,  turning 
it  over  to  the  New  York  Central  at  Niagara,  and  the  Lake 
Shore  and  Michigan  traverses  the  most  populous  parts  of  In- 
diana and  Ohio,  running  through  the  city  of  Cleveland  and 
terminating  at  Buffalo,  where  it  also  transfers  the  through 
business  to  the  New  York  Central ;  that  the  Chicago  and 
Northwestern  and  the  Chicago,  Burlington  and  Quincy  are  the 
main  trunk  lines  between  Chicago  and  the  Missouri  River, 
running  along  routes  on  which  closely  populated  towns  are  but 
a  few  miles  apart,  you  will  recognize  the  significance  of  these 
figures ;  you  will  recognize  that  the  tariff  of  the  Central  Paci- 
fic Railroad  Company  which  produces  such  a  result  as  $6,866 
net  per  mile,  in  a  year  of  scant  business  and  failure  of  crops, 
is  levied  upon  a  population  not  exceeding  that  of  the  city  of 
Philadelphia,  and  you  will  not  fail  to  perceive  how  extortion- 
ate is  the  rate  of  charge  that  can  gather  from  such  a  limited 
number  of  people  a  sum  of  money  per  mile  50  per  cent,  greater 


11 

than  that  realized  from  the  busy  and  overwhelming  traffic  on 
the  line  of  the  New  York  Central  Railroad.  The  population 
from  which 

THE    NEW    YORK    CENTRAL 

Draws  its  earnings  is  certainly  ten  times  greater  than  that 
which  is  served  by  the  lines  of  the  Central  Pacific  Railroad.  I 
find  on  referring  to  the  appendix  to  the  journals  of  the  nine- 
teenth session  of  the  Assembly  of  this  State  the  testimony 
given  by  Mr.  George  E.  Graj',  one  of  the  principal  officers  of  the 
Central  Pacific  Railroad  Company,  in  which  he  says  that  the 
New  York  Central  runs  trains  of  from  twenty  to  fifty  cars 
each,  at  intervals  often  minutes  ;  that  they  carry  100  tons  per 
day  to  each  ton  on  the  Central  Pacific.  I  understand  that  Mr. 
Gray  was  formerly  an  employe  of  the  New  York  Central  Rail- 
road, and,  although  I  consider  his  estimate  to  be  somewhat 
extravagant,  yet,  reducing  it  materially,  it  serves  to  illustrate 
the  enormous  volume  of  business  upon  the  New  York  Central 
as  compared  with  the  Central  Pacific,  and  illustrates,  too,  how 
completely  out  of  all  decency  and  all  propriety  must  be  the 
tariff' that,  with  the  limited  business  of  the  Central  Pacific, 
produces  net  earnings  50  per  cent,  greater  than  those  of  the 
principal  line  in  the  United  States.  It  is  not  necessary  to 
weary  you  with  a  mass  of  figures.  The  details  that  make  up 
the  earnings  and  operating  expenses  and  other  expenditures  of 
this  Central  Pacific  Railroad  have  been  several  times  shown 
to  the  public.  They  have  recently  been  put  before  this  com- 
munity in  an  address  delivered  by  Mr.  George  C.  Gorham,andI 
therefore  need  not  detain  you  by  repeating  them  at  this  time. 
I  content  myself  by  showing  to  you  what  is  earned  by  other 
roads  which  notoriously  have  the  largest  traffic  in  the  country, 
and  I  show  you  that  with  all  their  advantages  of  large  popu- 
lation, extended  commerce  and  enormous  wealth  it  takes  the 
earnings  per  mile  of  any  two  of  the  principal  roads  to  equal 
the  earnings  of  the  Central  Pacific  Railroad.  The  case  cannot 
be  presented  any  more  strongly  by  reading  a  mass  of  figures 
which  you  probably  would  not  recollect,  and  which,  besides 
wearying,  would  only  tend  to  confuse  you.     These 

UNREASONABLE   AND   EXTORTIONATE     CHARGES    OF    THE     CENTRAL 

PACIFIC 

Railroad  Comyany  must  cease,  or  it  will  become  the  owner  of 
every  foot  of  land  in  this  State. 

Since  the  completion  of  the  main  line  of  this  com- 
pany to  Promontory  Point  it  has,  according  to  its  showing, 
received  as  earnings  upwards  of  $125,000,000.  During 
the  same  time  it  shows  by  its  returns  that  it  has  ex- 
pended  in  operating  expenses   about  $40,000,000,  leaving  a 
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profit  of  $85,000,000,  from  which  to  pay  its  interest.  It  has 
from  those  earnings  and  from  the  profit  made  in  the  building 
of  the  road  purchased  th  e  Oakland  and  Alameda  ferries,  the  Cali- 
fornia Pacific  Railroad,  the  roads  out  of  San  Francisc  known  as 
the  San  Jose  Railroad  system,  and  the  boats  belonging  to  the 
California  Steam  Navigation  Company  r  It  has  built  a  shore 
line  of  road  from  Oakland  through  Martinez  to  Tracy,  and  it 
has  built  a  road  from  Groshen,  the  terminus  of  the  Sau  Joaquin 
Valley  road,  to  Maricopa  Wells  in  Arizona  Territory.  The 
cost  of  this  Southern  Pacific  Road,  which  serves  to  effectually 
shut  out  every  chance  of  competition,  every  prospect  of  relief 
to  the  suffering  people  of  this  State,  has  been  wrested  from 
their  earnings  by  this  rapacious  corporation.  Not  content 
with  asking  us  to  pay  interest  on  the  bonds  which  were  actu- 
ally expended  in  the  construction  of  their  road,  they  have 
forced  us  to  pay  the  interest  on  the  bonds  which  came  to  the 
Directors  as  their  profit  upon  its  construction.  They  have 
forced  us  to  pay  eight  per  cent,  dividend  upon  $54,000,000 
of  stock  which  never  cost  the  parties  who  hold  it  one  single 
copper ;  and  they  have  forced  us  to  pay  to  them  money  suffi- 
cient to  build  900  miles  of  the  Southern  Pacific  Railroad.  It 
is  no  longer  a  question  whether  we  will  or  will  not  submit  to 
be  thus  imposed  upon.  The  time  is  fast  approaching  when  we 
shall  have  no  choice  in  the  matter,  unless  we  devise 

A    REMEDY    THAT   WILL    BE    PROMPT    AND    EFFECTIVE. 

In  the  ten  years  in  which  this  $125,000,000  has  been  levied 
upon  us,  this  State  has  not  earned  that  sum.  As  I  will  pres- 
ently show  you,  we  have  been  called  upon  to  give  up,  not  only 
all  our  earnings  to  this  corporation,  but  a  large  percentage  of 
our  capital.  And  this  is  the  cause  of  your  hard  times.  Why 
should  there  be  hard  times  in  such  a  country  as  this  ?  You 
may  go  out  from  this  hall  in  any  direction  to  the  north,  south 
or  east,  and  in  one  hour's  ride  you  will  come  upon  the  ele- 
ments of  wealth  in  unbounded  profusion.  There  is  no  calling 
to  which  the  labor  of  man  contributes,  that  cannot  be  made 
and  is  not  of  itself  extremely  profitable  in  this  State.  For 
several  years  before  the  completion  of  this  railroad  we  heard 
nothing  of  hard  times.  From  1860  to  1869,  the  year  when 
this  corporation  to  which  we  have  given  so  much  and  from 
which  we  expected  so  much  and  received  so  little  com- 
menced its  operations,  there  was  an  era  of  almost  unexampled 
prosperity.  But  from  the  movement  of  the  first  through 
train  over  the  line  of  this  road,  there  has  been  a  continuous 
and  steadily-increasing  depression  of  our  most  prominent  and 
vital  interests.  And  the  causes  are,  a  diminution  of  our  busi- 
ness by  the  discrimination  against  this  city  in  favor  of  the 
cities  east  of  the  Mississippi,   and   by  the  enormous'  tribute 
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exacted  by  this  corporation,  which  is  draining  the  mass  of  the 
people  of  this  State  of  their  capital.      I  will  deal  with  the 

QUESTION   OF   DISCRIMINATION 

Presently,  and  will  now  explain  how  I  arrive  at  my  conclusion 
as  to  loss  of  capital.  The  past  year,  1878,  was  a  fruitful  one  ; 
our  crops  were  large,  our  product  was  above  the  average  we 
are  likely  to  attain  with  our  present  population.  From  the 
best  information  I  can  obtain  I  estimate 

The  productions  of  this  State  for  that  year,  excluding 

minerals,  at $30,000,000 

The  cost  of  production  at 20,000,000 


$10,000,000 
The  net  product  of  minerals  over  the  expense  of  ex- 
traction, separating  and  refining  is  estimated  by 
competent  judges  at  about 10,000,000 

Total  net  product $20,000,000 

Of  the  $17,500,000  received  during  1878  by  the  rail- 
road company,  the  business  in  this  State  was 
about ..." $8,000,000 

Of  the  other  $9,500,000  the  people  of  this  State  un- 
doubtedly paid  one-half,  say 4,750,000 

And  as  the  proportion  of  the  Central  Pacific  on  the 
through  business  is  one-third  of  the  whole,  we 
must  have  paid  the  corporations  east  of  Ogden 
about 9,500,000 

Total  paid  for  railroad  transportation  for  the  year  1878  $22,250,000 

This  does  not  include  the  cost  of  transportation  performed 
by  other  carriers  by  land  or  water,  but  you  see  enough  to 
demonstrate  the  proposition  that  this  railroad  sponge  is  ab- 
sorbing each  year,  not  only  our  net  earnings,  but  a  portion 
of  our  capital.  The  difference  comes  from  the  capital  of 
your  mechanics,  of  your  shop-keepers,  of  your  merchants, 
of  your  farmers.  It  is  time  this  thing  should  cease.  It 
is  time  that  the  three  or  four  men  who  own  this  railroad 
company  should  avow  themselves  satisfied;  or  if  they  do 
not,  that  they  should  be  compelled  to  be  satisfied  with  the 
profit  they  made  in  building  the  road,  with  the  bonds  they 
took  into  their  possession,  with  the  dividends  on  the  §54,- 
000,000  of  fictitious  stock,  with  their  twelve  million  acres 
of  land,  which  they  stated  in  one  of  their  petitions  to  Con- 
gress was  worth  $2  50  per  acre.  It  is  time  they  should  be 
satisfied  with  the  ownership  and  possession  of  their  connect- 
ing lines,  the  California  Pacific  Railroad,  the  Oregon  Railroad, 
the  San  Joaquin  Railroad,  the  Oakland  and  Alameda  ferries, 


14 

the  boats  covering  the  rivers  of  the  State,  and  with  a  second 
trans-continental  railroad,  all  of  which  they  have  made  out  of 
the  earnings  of  this  people,  and  that  we  should  be  relieved  of 
the  depleting  process  to  which  we  have  up  to  this  time  been 
so  mercilessly  subjected. 

THE  DISCRIMINATIONS  PRACTICED 

By  this  railroad  company  towards  persons  and  places  are  as 
intolerable  as  their  excessive  charges.  By  favoritism  shown 
to  certain  relatives  of  its  Directors,  a  practical  monopoly  of 
the  wholesale  hardware  and  iron  business  has  been  vested  in 
one  firm  in  San  Francisco  and  Sacramento  that  furnishes  a  plain- 
tiff when  it  is  desirable  to  test  the  validity  of  an  objectionable 
Act  of  Congress.  Queen  Elizabeth  or  King  Charles  never  exer- 
cised their  prerogatives  to  grant  to  their  favorites  special  mo- 
nopolies in  their  faithful  colonies  of  Virginia  or  the  Carolinas 
with  more  assurance  than  does  this  all-powerful  corporation  in 
bestowing  special  privileges  on  its  adherents  over  the  com- 
merce of  California.  By  its  tariff  on  the  transportation  of  ice 
it  has  given  a  monopoly  to  one  company,  in  which  its  Direc- 
tors are  interested,  which  compels  us  to  pay  1\  cents  per 
pound,  or  $50  a  ton.  The  people  of  New  York  can  buy  ice 
delivered  at  their  doors  at  30  cents  a  hundred  pounds,  in  small 
quantities  ;  large  consumers,  such  as  hotels,  pay  only  17  cents 
a  hundred  pounds,  or  $2.50  per  ton.  The  tariff  for  refined 
sugar  is  $1.50  per  100  pounds  from  New  York  toSan  Francisco, 
but  it  is  $1.68  per  100  pounds  from  San  Francisco  to  Ogden,  and 
it  costs  more  to  send  any  merchandise  from  San  Franciso  to 
Reno  than  from  New  York  to  San  Francisco.  The  freight  on 
whisky  is  18  cents  per  100  pounds  less  from  Louisville  to  Mari- 
copa Wells  than  from  San  Francisco  to  Maricopa.  These  in- 
stances of  unintelligent  and  oppressive  discrimination  might 
be  continued  indefinitely,  but  these  are  enough  to  convince 
you  of  the  imperative  need  of  enacting  legal  restraints  against 
the  continuance  of  such  a  system.     But 

THE  ACME  OF  CORPORATE  TYRANNY 

Is  displayed  in  the  contracts  which  it  extorts  from  our  mer- 
chants. It  says  to  them:  "Our  tariff  on  a  certain  class  of 
goods  from  New  York  to  San  Francisco  is  $6  a  hundred 
pounds,  $120  per  ton,  or  $1,200  a  car-load.  If  you  sign  a  con- 
tract to  send  all  your  goods  by  us,  we  will  take  them  at  those 
rates;  if  you  do  not  sign  the  contract  we  will  charge  you 
double  those  rates  on  what  you  may  place  on  our  cars."  That 
is,  the  refractory  trader  must  pay  $12  per  100  pounds,  $240  a 
ton,  or  $2,400  a  car-load.  A  short  time  since  one  of  our  Front 
Street  merchants  received  a  letter  from  railroad  headquarters, 
notifying  him  that  the  Argus-eyed  official  charged  with  the 
duty  of  watching  such  matters,  had  discovered  that  on  a  cer- 
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tain  ship  then  on  her  voyage  from  New  York  to  San  Fran- 
cisco there  were  some  packages  consigned  to  him,  and  request- 
ing an  explanation.  Another  merchant  received  a  similar 
missive,  informing  him  that  the  railroad  authorities  had  been 
apprised  that  he  had  purchased  merchandise  which  had  been 
brought  around  Cape  Horn,  and  if  the  offense  was  repeated 
the  company  would  terminate  his  contract  and  charge  him 
double  rates.  All  this  was  done  in  an  American  city  in  the 
third  year  of  the  second  century  of  the  nation's  independence. 
I  ask  you,  will  you  permit  this  autocratic  power  to  coutinue 
its  existence  until  it  accomplishes  the  destruction  of  your  com- 
merce and  the  extinction  of  your  manhood  ?  £Tow,  this  is  the 
evil  from  which  we  suffer,  and  the  question  is,  how  will  you 
remedy  it  ?  You  have  adopted  a  Constitution  which  provides 
for  the  appointment  of  three  Commissioners  who  are  to  estab- 
lish a  tariff.  You  will  understand  that  this  provision  of  the 
Constitution  is  not  in  itself  operative.     It  requires  both 

LEGISLATIVE    AND    EXECUTIVE    ACTION 

To  give  it  effect.  The  Legislature  must  provide  the  machin- 
ery for  enforcing  the  views  and  decisions  of  the  Commission- 
ers, and  it  is  to  provide  also  for  their  compensation.  The 
concurrence  of  the  Governor  of  the  State  is  requisite  to  give 
force  to  the  legislative  enactments,  unless  the  Legislature 
shall  by  a  two-third  vote  be  enabled  to  override  his  veto. 
And  after  all  the  necessary  power  is  given  the  main 
question  is  left  to  the  discretion  of  the  Commission- 
ers. It  therefore  becomes  a  matter  of  deep  import  to 
you  that  you  have  a  fair  and  full  understanding  with 
all  persons  seeking  your  suffrages,  that  they  will,  if  elected, 
faithfully  and  honestly  administer  their  offices  so  as  to  give  you 
the  relief  you  require.  It  will  not  do  to  be  satisfied  with  a 
general  assurance  that  they  are  in  favor  of  a  proper  reduction, 
because  we  have  the  experience  of  the  past  that  such  general 
pledges  are  not  deemed  to  be  of  any  binding  force  or  effect 
after  election. 

In  1874  the  platforms  of  both  political  parties  of  this 
State,  Republican  and  Democratic,  contained  clauses  in 
favor  of  the  reduction  of  railroad  charges.  The  present  Gov- 
ernor of  the  State,  in  his  first  message  to  the  Legislature,  called 
attention  to  the  subject  in  these  words  :  "  The  State  is  bound 
to  protect  the  public  against  the  injustice  and  oppression  of 
rates  which  yield  excessive  returns  on  the  capital  invested." 
But  in  spite  of  all  the  pledges  that  were  given  by  candidates 
prior  to  election  ;  in  spite  of  this  admonition  of  the  chief  mag- 
istrate, we  obtained  no  relief  whatever.     A  bill  known  as 

THE    ARCHER    BILL 

Was  introduced  into  the  Assembly  by  that  honest  and  incor- 
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ruptible  gentleman,  Judge  Archer,  of  Santa  Clara,  providing 
for  a  moderate  reduction  of  the  rates  of  transportation.  It 
went  to  the  Railroad  Committee  of  the  House,  of  which  Judge 
Archer  was  one,  and  a  majority  of  that  Committee  reported 
on  it  adversely.  Judge  Archer  and  another  member  of  that 
Committee,  I  believe,  made  a  minority  report  in  its  favor.  It 
was  thoroughly  debated  in  the  House  for  several  days,  and 
passed  that  body  by  a  vote  of  68  to  8.  It  was  beaten  in  the 
Senate,  by  means  which  I  think  you  understand,  by  a  small 
vote,  but  undoubtedly  the  railroad  company  could  have  made 
that  vote  larger  in  its  favor  had  it  so  desired.  The  ostensible 
grounds  given  by  members  of  the  Senate  and  members  of  the 
Railroad  Corporation  Committee  of  the  Senate,  of  which  our 
present  United  States  Senator,  Mr.  Farley,  was  Chairman,  was, 
that  it  was  a  subject  which  they  could  not  understand.  I  do 
not  doubt  that  some  of  that  Committee  spoke  in  good  faith 
when  they  said  they  did  not  comprehend  the  subject.  I  had 
the  honor  of  appearing  before  that  Committee  in  support  of 
the  bill,  and  when  I  saw  the  tactics  resorted  to  by  the  Rail- 
road Company  to  confuse,  mystify  and  mislead  the  Committee. 
I  certainly  could  not  find  any  fault  with  any  of  its  members 
when  they  said  they  did  not  understand  the  subject. 

THE   PRESIDENT   OP   THE   CORPORATION 

appeared  before  it  with  a  staff  of  employes.  For  days  and 
nights  his  followers  stood  before  the  members  of  that  com- 
mittee, pelting  them  remorselessly  with  figures,  deluging 
them  with  statistics  and  enveloping  them  in  the  mysteries 
of  railroad  bookkeeping,  until  what  the  gentlemen  were 
pleased  to  term  their  minds  revolted  from  the  whole  subject 
and  they  referred  it  back  to  the  Senate.  All  the  eloquence 
of  that  body  was  then  exerted  in  descanting  on  the  wrongs 
that  would  be  inflicted  upon  the  railroad  company  by  the  pas- 
sage of  that  bill.  Every  Senator  who  was  grateful  for  favors 
to  come  at  the  hands  of  this  corporation  arose  in  his  place  and 
pointed  out  that  the  tariff  was  certainly  low  enough,  and  it 
would  be  a  manifest  injustice  to  interfere  with  it.  I  had  shown 
to  the  Senators  who  advanced  these  views,  as  I  have  shown 
to-night,  that  the  Central  Pacific  was  receiving  more  money 
per  mile  than  any  railroad  in  the  United  States.  The  bill,  as 
I  have  said,  was  defeated ;  but  as  a  sop  to  the  pitblic  to  quiet 
its  clamors,  as  you  would  soothe  the  wailings  of  a  restless  in- 
fant, that  empty  and  meaningless  mass  of  nothings  denomi- 
nated the  O'Connor  bill  was  placed  upon  the  statute  book, 
authorizing  the  Governor  ot  this  State  to  appoint  three  Com- 
missioners to  obtain  statistics  upon  railroad  affairs  and  report 
to  the  next  Legislature.  I  incline  very  strongly  to  the  opinion 
that  if  the  railroad  company  had  not  understood  that  the  Com- 
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missioners  to  be  appointed  should  be  gentlemen  who  were  in 
no  manner  adverse  to  their  interests,  they  would  not,  having 
control  of  the  Senate,  have 

ALLOWED   THE   BILL   TO   BECOME   A  LAW, 

But  Governor  Irwin,  who  seemed  to  think  that  the  Legislature 
really  meant  something,  appointed  General  Stoneman,  John 
T.  Doyle  and  Isaac  W.  Smith — three  determined,  intelligent, 
and  conscientious  gentlemen.  They  applied  to  the  railroad 
company  for  the  information  that  the  law  required  them  to 
seek.  And  the  result  of  that  application  may  be  seen  on  refer- 
ence to  the  calendar  of  *our  Supreme  Court  in  the  cases  now 
standing  there  awaiting  hearing,  under  the  title  ot  "The  Board 
of  Transportation  Commissioners  against  the  Central  Pacific 
and  the  Southern  Pacific  Railroad  Companies."  Those  Com- 
missioners were  too  much  in  earnest.  If  they  had  been  con- 
tinued in  office  they  would  probably  have  hurt  somebody's 
feelings.  And  so  at  the  last  session  of  the  Legislature  (1877-8) 
a  bill  was  passed  which  resulted  in  turning  them  out.  The 
Commissioners  had  prepared  bills  regulating  railroad  charges, 
which  were  introduced  in  the  Senate  and  referred  to  the  Com- 
mittee on  Corporations.  The  Commissioners  asked  a  hearing 
before  the  committee  on  the  merits  of  their  bills,  which  request 
appears  to  have  been  denied,  and  Mr.  Commissioner  Doyle 
addressed  a  letter  to  the  committee  respecting  one  of  the  bills, 
from  which  I  copy  as  follows : 

"  It  will  be  a  measure  which,  without  doing  the  slightest  injustice 
to  the  railroad  companies,  will  give  infinite  relief  to  the  distressed 
farmers  of  the  valleys  of  California.  At  present  the  companies,  by 
their  tariff,  practically  say  to  them:  We  will  not  transport  your 
crops  to  market  at  Marysville,  Sacramento,  or  Stockton,  unless  you 
pay  us  the  full  price  of  taking  them  all  the  way  on  to  San  Fran- 
cisco; nay,  in  addition,  we  insist  on  being  paid,  for  the  further 
service — useless  to  you  though  it  be — of  raising  them  500  feet  per- 
pendicularly in  the  air  and  letting  them  down  again — for  such  is 
the  grade  over  the  Western  Pacific  road.  The  injustice  of  this 
discrimination  is  so  obvious  that  its  defense  has  never,  so  far  as  I 
amaware,  been  attempted,  and  it  appears  to  me  to  be  indefensible." 

But  the  Legislature  turned  a  deaf  ear  to  the  official  state- 
ment thus  presented  and  refused  to  enact  any  remedy.  In 
the  light  of  this  experience,  it  is,  therefore,  more  than  evident 
that  if  you  desire  your  Representatives  shall  give  you  the  re- 
lief of  which  you  stand  so  much  in  need, 

YOU  MUST  INSTRUCT  THEM  EXACTLY  WHAT  THEY  ARE  TO  DO  ; , 

Demand  of  them  a  pledge  that  they  will  do  it,  and  hold  them 
strictly  to  the  performance  of  their  promise.  During  the  ses- 
sion of  1875-6,  while  the  Archer  bill  was  pending,  Mr.  Stan- 
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ford  addressed  to  the  Committee  on  Corporations  of  the  Senate 
a  printed  pamphlet,  a  copy  of  which  I  now  hold  in  my  hand. 
It  is  a  remonstrance  against  legislative  interference  with  the 
tariff  of  his  companies,  and  he  says  :  "It  is  no  answer  that  the 
people  have  otherwise  "instructed  their  representatives."  That  Com- 
mittee and  that  Senate  betrayed  their  constituents,  and  gave 
their  votes  in  favor  of  Mr.  Stanford  and  against  the  people.  I 
do  not  believe  that  this  people  intend  to  be  trifled  with  upon 
this  subject  much  longer,  and  I  do  not  believe  that  they  will 
be  satisfied  with  the  mere  promises  of  their  servants  and  their 
constant  betrayal.  I  believe  that  the  day  will  come  when  this 
will  be  a  very  unhealthy  locality  for  a*ny  unfaithful  public  offi- 
cer who  violates  the  pledges  by  which  he  secured  an  election. 
I  do  not  propose  to  make  my  position  here  the  means  of  ad- 
vocating the  claims  of  any  gentlemen  to  your  suffrages  for  any 
office.  But  I  simply  say  to  you  that  whoever  you  do  vote  for, 
pledge  him  to  the  advocacy  of  a  specific  mode  of  relief,  and 
see  to  it  that  his  pledge  is  specifically  redeemed,  and  that  mode 
I  will  now  discuss. 

Conscious  as  I  am,  and  as  you  must  be,  of  the  injus- 
tice that  this  railroad  company  has  perpetrated  on  this 
community ;  base  as  has  been  and  is  its  ingratitude  toward 
all  those  who  have  befriended  it,  from  the  Government  of  the 
United  States  to  the  smallest  municipality  that  gave  it  aid,  or 
the  individual  who  allowed  it  to  cross  his  land  without  com- 
pensation, I  would  not  counsel  doing  the  slightest  injustice  in 
return.  Let  us  be  fair  ;  let  us  do  that  which  we  believe  to  be 
right,  and  demand  that  we  be  treated  in  the  same  way.  I  ad- 
vocate, gentlemen,  and  I  ask  you  to  demand  of  those  for  whom 
you  vote,  whether  for  Governor,  for  members  of  the  Legisla- 
ture, or  for  Railroad  Commissioners,  that  they  will  accomplish 

A   REDUCTION   IN   THE   NET   EARNINGS 

Of  this  railroad  company  of  one-third  of  the  present  amount. 
Now  let  us  see  what  that  will  result  in.  Compelling  the  ad- 
ministration of  the  affairs  of  the  company  by  the  direct  agency 
of  its  officers  and  employes,  and  ^withdrawing  it  from  the  de- 
bilitating process  of  the  Western  Development  Company  and 
kindred  associations,  the  average  annual  net  earnings  of  this 
corporation  may  be  put  in  round  numbers  at  $10,000,000.  Re- 
ducing that  by  one-third  brings  it  to  $6,666,666.  It  is  claimed 
by  this  corporation  that  it  jis  paying  for  interest  upon  its  bonded 
indebtedness  $3,700,000.  Of  course  this  includes  the  interest 
on  all  the  bonds  held  by  Stanford  &  Co.  Taking  out,  how- 
ever, the  whole  sum  leaves  $2,966,666.  Deducting  further  the 
amount  to  go  annually  to  the  United  States  Government  in 
reduction  of  its  indebtedness,  in  obedience  to  the  requirements 
of  the  Thurman  Act,  $1,250,000,  we  find  the  residue  to  be  di- 
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vided  among  the  four  persons  owning  the  railroad  is  $1,716,- 
666,  or  over  $429,000  to  each  per  annum.  In  addition  to  this 
they  will  receive  interest  upon  the  bonds  which  they  hold,  and 
which  is  provided  for  in  the  item  of  $3,700,000  which  I  have 
just  mentioned,  and  they  will  rceive  for  fifteen  years  longer 
$105,000  per  annum  from  the  State  Treasury.  Surely  they 
should  be  satisfied  with  a  net  income  which  pays  to  each  one 
of  the  proprietors  of  the  road  nearly  $1,300  a  day. 

THERE    IS    NO    HARDSHIP    IN    THIS. 

There  is  no  good  faith  in  urging  that  this  is  an  unwarrantable 
or  excessive  reduction.  They  have  other  abundant  means  of 
income  derived  from  their  lauds  and  from  the  various  invest- 
ments which  they  have  made  of  the  money  previously  drawn 
from  you. 

In  addition  to  these  figures,  I  give  you  the  following  statis- 
tics compiled  by  that  very  useful  and  energetic  paper,  the  San 
Francisco  Chronicle  : 

First — The  Pennsylvania  Railroad  Company,  operating  over 
3,000  miles  of  road  in  the  thickly  populated  States  west  of  Pitts- 
burg, during  the  Centennial  year  was  not  able  to  earn  as  much  by 
$1,709,583.47  as  the  Central  Pacific,  opertaing  less  than  1,400 
miles  of  road  and  running  through  one  of  the  rnosf;  sparsely  popu- 
lated regions  of  the  United  States. 

Second — The  Pennsylvania  Railroad  Company,  east  of  Pittsburg, 
operating  1,670  miles  of  road  and  controlling  the  immense  passen- 
ger and  freight  traffic  of  the  Centennial,  showed  an  amount  of  net 
earnings  for  the  same  year,  $1,654,500  behind  the  amount  earned 
by  the  Central  Pacific. 

Third — The  far-famed  Erie,  operating  five-sevenths  as  many 
miles,  was  yet  $5,794,610  behind  in  its  net  earnings. 

Fourth — The  Chicago,  Burlington  and  Quincy,  operating  about 
the  same  number  of  miles  of  road,  was  $3,832,326  behind  in  its 
net  earnings. 

Fifth — The  Illinois  Central,  operating  1,107  miles,  could  not 
exhibit  an  amount  of  gross  earnings  by  $2,373,900  as  great  as  the 
net  earnings  alone  of  the  Central  Pacific,  while  the  net  earnings 
fall  $6,992,251  behind.  And  yet  the  Illinois  Central  is  supported 
by  two  such  powerful  States  as  Iowa  and  Illinois.  A  further  com- 
parison will  show  that  in  the  case-  of  the  Central  Pacific  the  net 
earnings  are  considerably  more  than  one  half  of  the  entire  amount 
earned,  while  they  were  only  eleven-seveneenths  with  both  divi- 
sions of  the  Pennsylvania  Central  and  scarcely  one-fifth  in  the  case 
of  the  Erie. 

All  the  consideration,  the  tenderness  and  sympathy  of  our 
public  men  and  officials  has  heretofore  been  for  the  interests 
of  the  railroad  company  ;  we  have  heard  no  such  expressions 
on  behalf  of  the  people.  If  any  risks  are  to  be  taken  ;  if  the 
question  is  whether  the  merchants,  the  farmers,  the  manufac- 
turers and  the  traders  are  to  be  oppressed  as  they  have  hereto- 
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fore  been-;  whether  the  little  commerce  that  now  remains  to 
ns  is  to  be  totally  destroyed  and  our  noble  harbor  deserted,  or 
whether 

THIS   PAMPERED   CORPORATION 

Is  to  take  the  risk  of  some  temporary  inconvenience  by  reason 
of  the  diminution  of  its  enormous  income,  it  would  seem  to  be 
not  only  politic  but  in  accord  with  every  principle  of  equitable 
justice  that  we  should  require  this  corporation  to  make  the  ex- 
periment, if,  indeed,  it  be  any  experiment.  If  the  plan  that 
we  advocate  is  found  to  be  too  onerous — to  be  too  harsh  ;  if, 
after  a  fair  trial,  it  is  discovered  that  this  reduction  that  we 
now  propose  is  too  great — it  will  be  easy  enough  to  concede 
something.  But  let  us  make  a  beginning ;  let  us  make  this 
trial.  Give,  for  a  short  time,  some  ease  and  relief  to  the  suf- 
fering business  interests  of  this  community.  There  will,  ac- 
cording to  the  provisions  of  the  new  Constitution,  be  only 
about  eight  months'  interval  between  the  adjournment  of  the 
first  Legislature  and  the  meeting  ot  the  second,  and  if  any- 
thing that  is  done  at  the  first  session  shall  be  found  to  work 
harshly  or  unjustly,  it  can  very  easily  be  remedied.  But  un- 
less we  pledge  the  Representatives  and  Commissioners  we  are 
now  about  to  elect  to  the  accomplishment  of  certain  and  defin- 
ite acts,  we  will  find  that  we  have  received  no  substantial 
benefit  from  changing  our  Constitution. 

Although  I  have  said  that  I  do  not  intend  to  make  this  a 
partisan  speech,  yet  I  cannot  forbear  reminding  you  that  the 
only  one  of  the  three  candidates  for  Governor  who 

HAS  AVOWED   HIMSELF   UNEQUIVOCALLY   IN    FAVOR   OF   REDUCING 
THE    RAILROAD    TARIFF, 

Is  Dr.  Glenn,  the  joint  candidate  of  the  Democratic  and  i^ew 
Constitution  parties,  and  the  only  one  of  the  candidates  for 
Railroad  Commissioner  in  this  District  expressing  the  same 
views  is  Mr.  Soule.  Both  these  gentlemen  have  been  frank 
in  their  statements  upon  this  point,  as  men  seeking  such  high 
and  important  positions  should  be.  Mr.  Gorham,  in  his  re- 
marks upon  this  subject,  said  in  substance  that  he  would  con- 
cede that  the  Legislature  had  no  power  to  interfere  with  the 
charges  of  this  railroad  corporation  beyond  this  State.  I  do 
not  agree  with  Mr.  Gorham  in  this  view.  1  contend  that  the 
Central  Pacific  Railroad  Company,  being  a  corporation  created 
by  the  Legislature  of  this  State,  is  subject  to  the  power  of  its 
creator  to  say  what  contracts  it  shall  make  in  this  State,  or 
what  contracts  of  its  making  can  be  enforced  within  this 
State.  The  Legislature  may  certainly  say,  as  a  condition  of 
of  the  corporate  franchise,  that  it  shall  not  charge  more  than 
so  much  per  ton  per  mile  over  any  road  owned  by  the  cor- 
poration, whether  in  or  beyond  this  State.     It  may  say  that 
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no  contract  to  be  performed  in  this  State  shall  be  valid 
which  fixes  a  rate  higher  than  the  maximum  that  the  Com- 
missioners prescribe.  I  can  see  no  good  reason  or  force  in  the 
argument  that  the  Legislature's  power  over  a  corporation  of 
its  own  creation  is  limited  to  regulating  its  use  of  that  por- 
tion o±  the  highway  which  lies  within  the  limits  of  this  State. 
It  is  true  it  may  not  authorize  it  to  do  anything  which  is  in 
conflict  with  the  laws  of  any  other  State  or  Territory  through 
which  the  road  runs.  But  certainly  it  is  entirely  within  its 
province  to  determine  what  contracts  made  or  to  be  performed 
within  the  State  shall  be  deemed  legal  and  be  enforced  by  our 
Courts,  and 

MAT   PRESCRIBE  A   PENALTY 

For  making  any  it  forbids.  If  the  Legislature  may  say,  as  it 
undoubtedly  can,  that  this  corporation  shall  not  exist  at  all, 
then  it  must  necessarily  posses  the  power  of  enacting  the  use 
it  shall  make  of  its  franchise,  which  it  holds  only  by  the  legis- 
lative will,  and  which  may  be  determined  and  ended  at  the 
legislative  discretion.  But  if  it  should  be  decided  that  the 
State  has  not  the  power  I  claim  for  it,  Congress  can  deal  with 
the  question  of  the  charges  upon  the  through  business  or  the 
inter-State  business,  and  we  can  apply  our  process  of  reduction 
to  the  amount  of  the  railroad  gross  charges  in  this  State,  in- 
stead of  the  net  earnings  of  its  whole  business.  The  result  in 
either  case  will  vary  but  little.  My  figures  will  leave  a  net 
income  to  each  one  of  the  railroad  proprietors  of  about  $ 429,- 
000  per  annum.  Mr.  Gorham's  process  makes  it  about  $20,- 
000  per  year  more.  It  is  unimportant  by  which  of  these  modes 
we  reach  the  desired  result ;  either  will  do.  Certainly  I  can 
see  no  valid  grounds  upon  which  it  can  beheld  that  the  power 
of  the  Legislature  over  this  corporation  is  limited  to  its  earn- 
ings only  upon  that  part  of  the  road  within  this  State.  The 
grants  of  power  from  Congress  by  which  the  Central  Pacific 
derived  its  right  to  build  through  the  then  Territories  of  Ne- 
vada and  Utah  were  approved  and  confirmed  to  it  by  an  Act  of 
the  Legislature  of  this  State  passed  at  the  session  of  1863-4. 
I  have  thus,  as  briefly  as  I  could,  and  without  any  desire  to 
array  your  feelings  or  passions  against  this  corporation,  ap- 
pealed to  you  to  give  your  support  to  this,  much-needed  relief 
Take  from  the  drooping  energies  of  our  people  the  terrible 
incubus  which  is  weighing  them  down,  and  you  will  find  a 
vast  difference  in  the  future  progress  and  prosperity  of  this 
State.  When  we  are  relieved  of  our  imposts  to  the  extent  of 
$3,000,000  per  annum  we  shall  be  a  more 
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PROSPEROUS,  CHEERFUL   AND    CONTENTED    COMMUNITY. 

We  shall  not  hear  of  hard  times.  There  will  be  more  far- 
mers reaping  where  they  have  sown  than  now.  Instead  of  the 
little  shanties  which  to-day  constitute  the  residences  of  a  great 
number  of  those  engaged  in  the  tillage  of  the  soil,  you  will  see 
scattered  through  the  agricultural  districts  fine  homesteads, 
fruitful  orchards,  and  all  the  surroundings  of  a  happy  and  con- 
tented people.  1  have  sought  to  present  my  views  to  you 
without  any  unnecessary  acerbity  of  speech.  I  have  availed 
myself  of  this  occasion  simply  for  the  advancement  of  my  own 
and  your  interests,  not  for  the  purpose  of  doing  injury  or 
damage  to  any  one.  But  I  feel,  as  you  must  feel,  that  the 
time  has  come  when  the  great  trust  confided  by  the  nation  to 
these  railroad  people  must  be  administered  in  a  different  and 
more  intelligent  manner  if  it  is  to  be  administered  by  them  at 
all.  The  time  has  come  when  discriminations  against  persons 
and  communities  in  the  transportation  of  persons  and  property 
must  cease.  The  time  has  come  when  we  will  no  longer  per- 
mit that  the  charges  upon  a  carload  of  goods  from  here  to 
Truckee  shall  exceed  the  cost  of  moving  the  same  goods  from 
New  York  to  San  Francisco.  The  time  has  come  when  we 
will  no  longer  permit  that  merchandise  shall  be  brought 
from  the  city  of  Louisville,  or  from  Cincinnati,  or  any  of  the 
commercial  emporiums  of  the  West,  and  be  carried  past  our 
doors  and  delivered  in  Arizona  Territory  at  less  than  we  pay 
for  the  transportation  of  the  same  goods  from  San  Francisco  to 
the  same  point  of  destination.     And  that  is 

ALL  WE   ASK. 

We  ask  nothing  unreasonable,  nothing  unjust,  nothing  that 
one  upright,  conscientious  and  fair-minded  business  man  may 
not  ask  of  another,  and  we  will  be  content  with  no  less.  We 
ask  it  because  our  needs  imperatively  demand  it.  We  ask  it 
because  we  are  not  willing  this  Golden  State,  which  we  have 
done  so  much  to  build  up,  shall  pass  from  our  control  under 
the  domination  of  four  men  who  are  constituted  a  corporation. 
We  stand  to-day  in  the  same  position  as  did  the  patriots  of 
1776,  when  they  contended  that  there  should  be  no  taxation 
without  representation.  We  will  not  consent  that  ihese  four 
men  shall  meet  in  their  back  room  on  the  corner  of  Fourth 
and  Townsend  streets  and  levy  imposts  upon  our  commerce 
and  our  property,  of  the  extent  of  which  we  have  no  advice 
until  their  tax-gatherer  knocks  at  our  door  for  payment.  I 
have  shown  you  the  wrongs  from  which  we  suffer,  and  the 
relief  to  which  we  are  entitled.  This  is  a  curious  contest. 
The  complainants  in  this  case  are  750,000  in  number ;  the  de- 
fendants are  but  four.    It  is  an  eloquent  commentary  upon  our 
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capacity  for  self-government,  upon  our  social  system  and  our 
code  of  laws,  that  the  multitude  meet  in  this  quiet  and  peace- 
ful way  to  demand  justice  from  the  few.  As  we  are  strong,  so 
let  us  be  resolute,  keeping  always  within  the  laws  made  for 
our  common  government,  and  we  cannot  long  fail  to  obtain 
the  desired  result.  Let  us  say  with  Ajax,  "  Give  us  light, 
truth  and  justice."     We  ask  no  more. 
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THE    LANDS 

OF   THE 

jSouthern    Pacific   Railroad   Company 


OF  CALIFORNIA. 


Section  1.  Purpose  of  Pamphlet. — The  purpose  of  this  pam- 
phlet is  to  give  information  about  the  lands  offered  for  sale  l>y 
the  Southern  Pacific  Railroad  Company  of  California,  their  situ- 
ation, topography,  soil,  climate,  vegetation,  value  and  price,  the 
terms  upon  which  they  can  be  obtained,  and  the  general  policy 
of  the  Company  in  their  sale. 

It  is  impossible,  in  such  a  pamphlet,  to  describe  or  even  to 
mention  each  section,  for  there  are  about  20,000  of  them,  each  a 
mile  square,  but  it  is  the  intention  to  answer  here  all  the  main 
questions  of  a  general  character  which  the  person  desirous  of 
purchasing  needs  to  ask,  leaving  the  details  about  any  special  tract 
to  be  learned  by  inquiring  at  the  office. 

Sec.  2.  No  Sale  Before  Patent. — The  general  rule  of  the  Com- 
pany is  to  sell  no  land  before  a  patent  has  been  issued  to  the 
Company.  This  protects  the  purchaser  against  the  danger  of 
getting  a  bad  title,  and  the  Company  against  the  suspicion  of 
taking  advantage  of  the  ignorant. 

Sec.  3.  Railroad  litle. — The  Company  holds  under  a  patent  di- 
rect from  the  Federal  Government,  and  its  title  is  thus  free  from  the 
clangers  that  beset  all  titles  that  have  passed  through  a  number  of 
individuals.  No  suit  will  be  instituted  against  the  railroad  title  on 
account  of  minor  heirs,  undivided  interests,  defective  acknowl- 
edgments, or  those  common  flaws  to  be  found  in  a  long  succes- 
sion of  conveyances. 
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Sec.  4.  Settlement  Before  Patent. — The  Company  invites  set- 
tlers to  go  on  the  lands  before  patents  are  issued  or  the  road  is 
completed  ;  and  intends,  in  such  cases,  to  sell  to  them  in  prefer- 
ence to  any  other  applicants,  and  at  prices  based  upon  the  value 
of  the  land  without  the  improvements  put  upon  it  by  the  settlers. 
It  makes  no  definite  contract  with  any  individual  upon  this  basis, 
but  it  treats  all  fairly.  It  will  not  sell  to  somebody  else,  merely 
because  the  latter  offers  a  higher  price.  It  will  not  sell  to  any 
one  land  that  may  be  required  by  it  for  railroad  purposes,  such 
as  places  for  depots,  stations,  etc.,  or  for  townsites.  Any  person 
desiring  to  settle  upon  vacant  railroad  land,  after  survey  and 
before  it  is  patented,  should  address  a  letter  to  the  land  agent  of 
the  Company,  requesting  a  copy  of  a  blank  application 
for  the  purchase  of  land.  The  following  is  a  copy  of  one  of  these 
applications  as  filled  in,  the  words  and  figures  here  enclosed  in 
brackets  occupying  spaces  which  are  blank  in  the  printed  form, 
and  which  the  applicant  should  till  in  to  suit  his  own  case  : 

Application.      Southern    Pacific   Railroad    Company.      Land 

Department. 

[Bakersfield,  Nov.  1st,  1876.] 
The  undersigned  hereby  applies  to  purchase  the  [north-west 
quarter]  of  section  [6]   of  township   [30  south]  range  [25  east] 
[Mount  Diablo]  base  and  meridian,  in  [Kern]    County,  Califor- 
nia, containing  [160]  acres. 

Residence,  [2  miles  south  of  Bakersfield]. 
Post-office  address,  [Bakersfield,  Kern  County,  California]. 

John  Smith. 

The  value  of  the  application  depends  entirely  upon  the  care 
And  correctness  with  which  the  blanks  are  filled  in.  If  the  num- 
bers are  wrong,  or  if  the  signature  can  not  be  read,  or  if  the 
post-office  address  is  not  given  with  entire  clearness,  the  applicant 
must  not  blame  anybody  but  himself  if  the  application  does  not 
benefit  him.  Every  letter  in  the  signature  should  be  so  plain 
that  there  can  be  no  mistake  about  it.  A  scratch  that  may  be 
intelligible  to  a  personal  friend,  who,  knowing  from  whom  to  ex- 
pect a  letter,  and  what  to  expect  in  it,  may  understand  that 
which  would  be  illegible  to  others.  Five  minutes  of  extra  time 
is  all  that  is  necessary  for  getting  the  application  right.  The 
address  given  should  be  the  permanent  address,  where  the  appli- 


cant  can  be  reached  at  any  time  ;  and  if,  after  giving  it,  lie 
should  move,  he  should  then  send  his  new  address,  mentioning 
in  his  letter  the  township  and  range  of  the  land  for  which  he  has 
applied,  so  that  the  new  address  can  be  put  with  the  application, 
which  is  filed  according  to  the  township  and  range  in  which  it  is 
situated.  If  he  wants  several  pieces  of  land  in  the  same  town- 
ship, he  should  include  all  in  one  application;  if  he  wants  land  in 
different  townships,  then  there  should  be  a  different  amplication 
for  each  township. 

The  land  agent  will  send  a  receipt  for  the  application,  and  if 
then  the  applicant  will,  without  unreasonable  delay,  permanently 
occupy  and  cultivate  the  land,  he  can  expect  to  have  preference 
over  all  other  applicants  ;  but  his  claim  will  not  be  entitled  to 
any  consideration  if  he  does  not  show  his  good  faith  by  occupa- 
tion and  cultivation,  or  improvement.  The  Company  will  give  a 
preference  to  settlers  over  speculators. 

If  the  settler  goes  upon  the  land  before  survey,  he  should  de- 
scribe it  as  nearly  as  possible,  and  so  soon  as  the  survey  is  made 
send  the  description  to  the  land  agent. 

An  application  for  land  confers  no  vested  right  or  privilege  oh 
the  applicant.     It  is  merely  a  notice  that  he  wishes  to  buy. 

The  filing  of  an  application  does  not  carry  with  it  the  right 
or  permission  to  cut  wood  or  timber  from  the  lands  of  the 
Company,  except  for  firewood  for  the  domestic  uses  of  the 
actual  occupants  of  the  tract  applied  for,  or  for  fencing  and 
improving  it. 

Applicants,  or  other  persons,  who  shall  be  detected  in  cutting 
wood  or  timber  on  railroad  lands,  except  for  the  purposes  above 
specified,  or  in  selling  or  carrying  it  away,  will  be  prosecuted 
with  the  utmost  severity  of  the  law. 

Sec.  5.  Land  Policy  of  Company. — The  policy  of  the  Com- 
pany have  always  been,  and  is  now,  to  encourage  the  settlement 
of  its  lands  in  small  tracts,  by  persons  who  will  live  on  and 
cultivate  them.  To  this  end  settlers  are  invited  to  make  appli- 
cations to  buy  and  to  occupy  and  put  to  use  the  vacant  lands 
until  such  time  as  they  shall  be  ready  for  sale.  If  the  settler 
desires  to  buy,  the  Company  gives  him  the  first  privilege  of 
purchase  at  the  fixed  price,  which,  in  every  case,  shall  only  be 
the  value  of  the  land,  without  regard  to  the  improvements.  It 
must  be  understood  that  the  application  of  a  speculator,  or  of  a 


person  who  does  not  improve  or  occupy  the  land,  will  not, 
although  received  first,  take  precedence  or  priority  of  that  of  the 
settler  whose  application  may,  perhaps,  be  filed  last  of  all.  The 
actual  settler,  in  good  faith,  will  be  preferred  .  always,  and  the 
land  will  be  sold  to  him  as  against  every  other  applicant.  The 
Company  also  wish  it  to  be  known  that  a  mere  application  to 
buy  land,  unaccompanied  by  actual  improvement  or  settlement, 
confers  no  right  or  privilege  which  should  prevent  an  actual 
settler  from  taking  it,  if  vacant,  into  possession,  and  cultivating 
and  improving  it. 

When  there  are  two  or  more  applicants  for  the  same  tract  of 
land,  an  adjudication  of  their  respective  claims  will  be  made  by 
the  Land  Agent,  upon  due  notice  given  to  the  parties,  and  the 
right  to  buy,  at  the  graded  price,  will  be  awarded  to  the  appli- 
cant who  shall  be  deemed  to  have  the  most  equitable  claim. 
Should  the  applicants,  or  either  of  them,  pay  no  attention  to  the 
notice,  or  fail  to  be  present  in  person,  or  by  representative,  at  the 
time  and  place  mentioned  in  it,  they  shall  be  considered  to  have 
abandoned  their  applications,  and  all  right  or  claim  to  purchase  ; 
and  the  land  will  then,  at  the  option  of  the  Railroad  Company, 
be  open  for  purchase  by  any  person  to  whom  the  Company  may 
choose  to  sell. 

Careful  regard  is  paid  to  the  requirements  of  the  law  in  every 
particular  so  as  to  protect  the  officers  of  the  Company  against 
complaints  for  the  past  and  distrust  for  the  future.  The  cultiva- 
tion of  confidence  is  necessary  for  the  Company. 

No  deed  is  made  until  the  entire  price  has  been  paid.     . 

Sec.  6.  Payment  in  Coin. — All  sales  are  made  for  gold  coin, 
which  may  be  paid  in  person  or  sent  by  express  or  by  a  banker's 
check  on  a  bank  in  San  Francisco.  The  Company  does  not  deal 
in  exchange  or  take  any  risk  of  loss  in  transmission.  The  col- 
lection of  orders  upon  businessmen  in  San  Francisco,  or  of  checks 
upon  city  banks  drawn  by  farmers  or  country  merchants  is  often 
attended  with  much  delay  and  vexation,  and  therefore  such 
orders  or  checks  will  not  be  received;  but  a  check  drawn  by  any 
solvent  country  bank  upon  a  San  Francisco  bank,  with  which  it 
has  funds  is  good.  No  paper  is  made,  out  until  after  payment. 
No  contract  is  made  to  accept  work  of  anj^  kind  as  payment.  If 
the  purchaser  is  in  the  employment  of  the  Company,  he  should 
get  his  money  and  come  with  it  to  the  Land  Office.     It  is  useless 


for  him  to  bother  with  offers  to  grade,  cut  wood  or  do  something 
in  compensation  for  land.  The  departments  have  separate 
accounts. 

The  Company  does  not  give  free  transportation  to  persons  who 
wish  to  examine  or  buy,  or  who  have  bought  land.  Nor  after 
purchase  does  it  carry  their  building  material,  furniture  or  cattle 
free.  In  this  as  in  other  respects,  the  land  and  transportation 
departments  of  the  Company  manage  their  business  on  the  cash 
basis  and  on  separate  accounts. 

Sec.  7.  Prices. — The  lauds  are  not  uniform  in  price,  but  are 
offered  at  various  figures  from  $2.50  upwards  per  acre;  usually 
land  covered  with  tall  timber  is  held  at  $5  per  acre,  and  that 
with  pine  at  $10.  Most  is  for  sale  at  from  $2.50  to  $5.  It  is 
impossible  to  give  the  prices  by  sections  or  minor  subdivisions  in 
this  pamphlet.  Special  inquiry  must  be  made  as  to  each  piece. 
The  purchaser  must  pay  for  the  acknowledgement  of  the  three 
signatures  to  the  deed — the  law  now  allows  one  dollar  for  each 
signature — and  he  must  pay  for  recording,  usually  about  $2.50  for 
each  deed. 

Sec.  8.  Grading  Lands. — When  lands  are  ready  to  be  sold,  the 
Company  sends  a  man  well  acquainted  with  the  quality  of  soil 
and  skilled  in  determining  the  kind  of  agricultural  product  to 
which  it  is  best  adapted,  as  also  in  determining  its  true  market 
value,  to  look  at  the  various  sections  and  tracts.  After  personal 
examination,  he  grades  the  land  as  being  first,  second  or  third 
quality  of  farming,  vineyard,  timber,  or  grazing  land,  and  reports 
the  value  of  each  piece.  His  report  is  examined,  and,  if  found 
correct,  a  price  is  established.  The  price  is  generally  that  of 
unimproved  land  of  the  same  quality  in  the  immediate  vicinity 
at  fiie  time  of  the  grading.  In  ascertaining  the  value,  any 
improvements  that  a  settler  or  other  person  may  have  on  the 
land  will  not  be  taken  into  consideration,  neither  will  the  price 
of  the  land  be  increased  in  consequence  of  them.  Further,  there 
is  but  one  price — that  fixed  by  the  Company — and  land  will  be 
sold  at  that  rate  to  those  who  in  equity  have  the  best  right  to 
buy,  even  if  others  should  offer  more  per  acre  than  the  amount 
asked.  Settlers  are  thus  assured  that,  in  addition  to  being 
accorded  the  first  privilege  of  purchase  at  the  graded  price,  they 
will  also  be  protected  in  their  improvements. 

Sec.  9.      When  lime  Allowed. — Land  is  sold  on  contract  allowing 
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time  for  payment  of  a  part  of  the  purchase  money — if  the  tract 
be  80  acres  or  more  and  if  it  have  no  timber.  If  it  be  less  than 
80  acres,  or  if  it  be  covered  with  timber,  no  sale  will  be  made 
except  upon  full  payment  of  cash  before  the  execution  of  any 
paper.  The  rule  of  the  Company  is  to  make  no  contracts  for 
sale  of  land  before  the  patent  for  it  has  been  received. 

Sec.  10.  lerms  of  lime  Sales. — All  contracts  for  the  sale  of 
land  on  time  are  made  in  uniform  manuer.  The  terms  are  the 
same  in  every  case.  The  ^purchaser  must  pay  one-fifth  of  the 
price  and  also  interest  fo:1  one  year  on  the  balance  before  ho  can 
get  a  contract;  he  must  then  pay  the  interest  in  advance  at  the 
beginning  of  each  subsequent  year,  till  the  fifth  year  is  up,  and 
then  pay  his  principal  and  take  his  deed.  No  instalments  are 
accepted,  but  if  his  interest  is  not  delinquent  he  can  at  any 
time  pay  the  principal  and  get  his  deed.  This  system  protects 
the  Company  against  complication  of  accounts,  gives  the  pur- 
chaser an  abundance  of  time  for  making  payments,  and  enables 
him  to  select  his  own  day  within  five  years  for  closing  up  the 
transaction.  As  stated  payment  in  full  of  the  purchase  money 
can  be  made  at  any  time,  but  after  interest  has  been  paid,  no 
part  of  it  will  be  refunded.  This  is  done  in  order  to  avoid  con- 
fusion in  keeping  the  accounts.  The  purchaser  can  draw  interest 
on  his  money  in  a  savings  bank  till  the  end  of  the  year,  if  he 
sees  fit. 

No  longer  credit  than  five  years  is  allowed  in  any  case. 

In  many  cases  in  which  purchases  have  been  made  on  credit, 
the  buyers  have  made  enough  from  the  crops  of  a  single  year  to 
pay  for  the  land. 

Let  us  suppose  that  the  purchaser  takes  160  acres  at  $5  per 
acre,  under  contract  dated  January  1st,  1877.  The  total  price  is 
$800.  If  he  wants  to  buy  on  time,  he  must  pay  in  advance  one- 
fifth  of  the  principal,  $160,  and  $64  as  interest  at  10  per  cent, 
on  the  $640  of  the  remainder,  or  $224  in  all,  cash,  on  the  clay 
when  the  contract  is  made.  Then  he  must  pay  $64  interest  on 
the  1st  of  January,  1878,  and  as  much  more  on  the  same  days  in 
1879,  1880,  and  1881  ;  and  on  the  1st  of  January,  1882,  he  must 
pay  the  $640  remainder  of  the  principal,  and  then  he  is  entitled 
to  his  deed. 

On  land  sold  under  contract  the  purchaser  must  cut  no  wood 
save  for  domestic  purposes,  or  for  fencing  the  tract  bought,  until 
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he  has  made  his  last  payment!     AH  contracts  may  be  assigned 
by  the  purchaser. 

"When  the  contract  is  made,  the  purchaser  must  from  that  date 
see  that  the  land  is  assessed  to  him,  and  must  pay  all  the  taxes 
and  assessments  of 'every  kind  levied  on  the  land  fur  public 
purposes. 

Sec.  11.  Kind  of  Deed. — The  Company  gives  what  is  known 
as  a  bargain  and  sale  deed,  the  form  customary  in  California.  It 
warrants  to  the  purchaser  that  he  gets  the  entire  title  acquired 
by  the  Company  from  the  Federal  Government,  and  is  signed 
by  the  President  and  Secretary  of  the  Company  and  two 
Trustees. 

Sec  12.  Select  for  Yourself. — No  officer  of  the  railroad  selects 
laiid  for  another  person,  nor  could  such  selection  be  made  with- 
out exposing  the  Company  to  vexatious  complaints.  Everybody 
who  intends  to  buy  should,  if  possible,  visit  and  examine  the 
land,  for  nobody  knows  so  well  what  he  wants,  or  at  least  nobody 
can  safely  assume  the  responsibility  of  deciding  for  him. 

Sec.  13.  Rent. — The  Company  will  lease  its  vacant  grazing 
or  agricultural  lands  by  the  year,  or  for  a  term  of  years,  but 
reserves  the  right  of  selling  its  grazing  lauds  so  leased  at  any 
time,  or  its  agricultural  lands  at  the  end  of  any  crop  year, 
repaying  to  the  lessee  a  share  of  the  rent  money  proportioned 
exactly  to  the  area  sold,  the  time  of  the  sale  and  the  duration  of 
the  lease.  The  lessee  must  not  cut  any  timber  except  for  fire- 
wood for  domestic  purposes.  The  conditions  are  distinctly  stated 
in  the  lease.  ■ 

The  rent  must  always  be  paid  in  coin  and  in  advance.-— __ 

Sec  14.  Railroad  Lands. — Lands  granted  by  Mexico,  lands 
which  have  been  sold  by  the  United  States,  or  preempted  or 
taken  by  homestead  in  accordance  with  law  before  the  raiiroad 
title  attached,  and  lands  which  have  been  reserved  as  mineral, 
are  not  "vacant  Federal  lands"  as  that  term  is  used  here,  and 
do  not  pass  to  the  Company. 

The  lauds  given  to  the  Southern  Pacific  Railroad  Company  by 
Congress,  extend  from  San  Jose,  by  way  of  Gilroy,  Hollister,  San 
Benito  Pass,  Los  Gatos,  Goshen,  Tehachapi  Pass,  Los  Angeles 
and  San  Gorgonio  Pass,  to  Fort  Yuma,  and  also  from  Tehachapi 
Pass  eastward  to  the  Needles  on  the  Colorado  River. 
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The  San  Francisco  and  San  Jose  Railroad  has  been  incoporated 
with  the  Southern  Pacific  Railroad,  having  been  constructed  on 
part  of  the  route  before  the  bill  granting  the  franchise  and  land 
to  the  latter  road  was  passed. 

The  land  grant  from  San  Jose  to  Fort  Yuma  is  690  miles  long, 
and  covers  all  the  unreserved  odd  sections  within  thirty  miles  of 
the  road  on  each  side.  It  would  not  take  more  than  twenty 
miles  from  the  road  if  all  had  been  unreserved  ;  but  portions  of 
Santa  Clara,  Santa  Cruz,  Monterey,  San  Benito,  Ventura,  Los 
Angeles  and  San  Bernardino  and  other  couuties  were  held  under 
Mexican  grant  or  were  otherwise  reserved  from  the  Company, 
which  will  not  get  the  full  12,800  acres  for  each  mile  even  by 
going  to  the  full  distance  of  thirty  miles  from  the  road. 

The  railroad  -grant  on  the  section  between  San  Jose  and  Tres 
Finos,  fifty-one  miles  long,  covers  nearly  all  of  Santa  Clara  and  Santa 
Cruz  counties,  parts  of  Merced,  Fresno  and  Monterey,  and  small 
portions  of  Alameda,  San  Joaquin  and  Stanislaus.  Most  of  these 
lands,  however,  were  previously  covered  with  Mexican  grants, 
or  were  otherwise  legally  occupied,  and  the  Company  has  little 
land  for  sale  in  those  counties,  and  most  of  that  little  is  in  the 
mountains,  and  at  present  difficult  of  access. 

Sec.  15.  San  Joaquin  Valley. — The  San  Joaquin  Valley,  nearly 
all  of  which  south  of  latitude  37°  North  is  within  the  railroad 
limits,  and  which  contains  the  largest  body  of  fertile  land 
belonging  to  the  Company,  is  forty-five  miles  wide,  one-third 
lying  west  of  the  river  or  main  drain  of  the  basin,  and  two-thirds 
to  the  eastward  of  it. 

The  attention  of  settlers  is  specially  invited  to  Fresno,  Tulare 
and  Kern  counties,  which  have  the  largest  body  of  level,  fertile, 
unoccupied  land  accessible  by  railroad  in  the  State.  It  is 
destined  to  be  filled,  at  no  distant  time,  with  an  intelligent  and 
industrious  people,  and  to  be  the  centre  of  great  wealth.  The 
vast  supplies  of  water  and  magnificent  timber  in  the  adjacent 
Sierra,  and  the  facilities  for  bringing  them  to  the  plain,  will  be 
of  great  value.  Since  the  construction  of  the  railroad  was  com- 
menced in  this  part  of  the  San  Joaquin  Valley,  a  steady  stream 
of  immigrants  has  been  pouring  in  to  make  homes  there. 

Sec.  16.  Coast  Mountains. — The  main  ridge  of  the  Coast 
Mountains  averages  3,000  feet  in  height,  and  its  summit  is 
twelve  miles  in  a  direct  line  from  the  base  of  the  foot-hills.    The 
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creeks  running  down  this  mountain-side  dry  up  or  disappear  in 
the  summer  before  reaching  the  river  or  medial  drain,  but  some 
of  them  cany  considerable  quantities  of  water  in  the  rainy 
season,  and  will  be  valuable  for  irrigation  purposes. 

Sec.  17.  Mojave  Plains. — The  road  in  its  southward  course, 
at  Tehachapi  Pass,  enters  the  Mojave  Plains,  part  of  the 
enclosed  American  basin  which  sends  no  water  to  the  sea.  The 
land  here  is  sandy,  but  rich  enough  to  produce  good  crops  if  it 
were  irrigated  from  artesian  wells  or  some  other  source.  In 
many  places  the  water  is  only  ten  feet  from  the  surface,  and  can 
be  pumped  up  by  windmills. 

Sec.  18.  Southern  Coast. — Prom  San  Fernando  to  San  Gor- 
gonio,  a  distance  of  120  miles,  the  road  runs  through  a  fertile 
country  on  the  western  slope  of  the  Coast  Mountains.  This  is 
one  of  the  most  productive  and  beautiful  regions  in  the  sub- 
tropical climes  of  the  globe.  The  leading  towns  are  built  in 
places  where  there  is  water  for  irrigation,  and  as  seen  from  a 
distance  are  almost  hidden  by  the  trees,  which  are  comparatively 
rare  elsewhere  in  that  part  of  the  State.  In  the  summer  and 
fall,  when  the  grass  is  dry  and  the  plains  generally  bare  and 
brown,  the  towns  appear  to  the  traveler  like  oases  in  a  desert, 
their  beauty  made  more  enchanting  by  the  surrounding  desolation, 
the  impression  of  which  is  irresistible,  even  when  it  is  known 
that  wild  pasture  is  abundant  in  the  early  spring,  and  that  the 
fertile  soil  needs  nothing  but  moisture  to  make  it  an  ever- 
blooming  garden. 

Most  of  this  valley  land  is  bare  of  trees,  and  after  midsummer 
dry,  but  may  be  irrigated,  and  with  a  good  supply  of  water 
would  be  very  productive,  even  where  the  soil  is  sandy.  The 
farmer  accustomed  to  the  fat  soils  in  the  bottoms  of  the  Missis- 
sippi basin  may  suppose  that  a  thin  sandy  soil  will  produce  noth- 
ing, or  will  soon  be  exhausted  ;  but  it  is  not  so.  In  1857  the  site 
of  Anaheim  was  a  sand  plain,  with  little  vegetation  save  cactus 
and  desert  shrubs,  and  now  the  town  is  embowered  in  its  luxuri- 
ant vegetation.  The  original  character  of  the  soil  still  remains. 
If  a  current  of  water  be  run  through  a  furrow  for  two  days,  and 
then  stopped,  nothing  but  pure  white  sand  is  seen  in  the  furrow 
so  far  as  it  was  filled  with  water,  all  the  other  material  of  the  soil 
having  been  dissolved  or  carried  off.  Magnificent  gardens  at  Los 
Angeles,  San  Fernando,  and  many  other  towns,  thrive  upon  sim- 
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ilar  places,  and  some  of  them  have  grown  so  for  nearly  a  hun- 
dred years,  with  no  sign  of  exhaustion  of  the  soil.  It  is  proba- 
ble  that  even  pure  sand  would  be  productive,  with  abundant 
irrigation. 

Sec.  19.  Colorado  Desert. —  That  part  of  the  Valley  of  the 
Colorado  near  and  south  of  the  Southern  Pacific  Railroad,  be- 
tween Seven  Palms  and  Fort  Yuma,  is  called  the  Colorado 
Desert.  The  river  at  Fort  Yuma,  in  summer,  is  110  feet  above 
the  ocean  level,  and  its  water  can  be  led  into  the  desert,  which, 
with  a  good  supply  of  irrigation,  could  be  converted  into  a 
garden. 

Sec.  20.  Soil. — The  underlying  rock  of  some  of  the  railroad 
land  near  Panoche,  Tehachapi,  and  San  Gorgonio  Passes  is  gran- 
ite, and  elsewhere  a  sandstone,  which,  by  their  decomposition, 
have  furnished  materials  for  the  soil.  The  sandstone  is  not  uni- 
form in  character.  In  the  coast  range  it  makes  a  strong  clay  ; 
south  of  Tehachapi  there  is  a  large  proportion  of  sand  ;  in  the 
foot-hills  of  the  Sierra  Nevada  there  is  much  gravel  mixed  with 
clay  ;  in  the  region  between  Tehachapi  and  Soledad  Pass,  and 
east  from  San  Gorgonio,  we  find  gravel  mixed  with  sand.  Most 
of  the  soil  in  the  San  Joaquin  Valley  is  a  sandy  loam  ;  but  there 
are  districts  of  deep  black  loam,  almost  free  from  sand,  and  of 
an  earth  that,  when  dry,  looks  like  fine  ashes,  works  well  under 
the  plough,  and  is  very  fertile  where  supplied  with  moisture. 

Sec.  21.  Vegetation. — A  large  part  of  Santa  Cruz  county, 
within  the  railroad  limits,  is  covered  with  magnificent  redwood 
forests,  but  little  of  it  belongs  to  the  Southern  Pacific  Company. 
In  San  Benito  and  Monterey  there  is  much  oak  in  the  valleys 
and  lower  hills  of  the  coast  range,  and  some  pine  and  fir  in  the 
higher  mountains  ;  but  there,  as  in  Santa  Cruz,  the  Southern 
Pacific  owns  little  timber.  There  are  no  trees  along  the  western 
side  of  the  San  Joaquin  Valley,  and  few  near  its  middle,  but  in  the 
foot-hills,  along  its  eastern  side,  oak  is  abundant  ;  and  above  the 
level  of  the  oak  there  are  extensive  forests  of  the  Big  Tree,  or 
Sierra  Sequoia,  Sugar  Pine,  Fir,  and  other  trees  of  magnificent 
size  and  valuable  wood.  The  lumber  of  these  forests  is  carried 
down  to  the  valley  in  flumes,  at  little  expense,  by  water. 

Forests  of  pine  are  found  in  the  mountains  in  Ventura  county, 
and  also  in  the  higher  parts  of  the  coast  range,  between  Soledad 
and  San  Gorgonio  Passes. 
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In  the  Mojave  Plains  the  most  common,  if  not  the  only  tree, 
is  the  Yucca,  a  tree  resembling  a  palm,  which  is  worth  little  save 
to  be  converted  into  pulp  for  paper. 

The  land  which  has  a  soil  suitable  for  tillage  is  usually  bare, 
so  that  it  can  be  ploughed  up  without  expense  or  labor  for  clear- 
ing. There  are,  however,  some  districts,  especially  in  the  south- 
ern part  of  the  State,  where  the  dry  soil  is  covered  with  low 
bushes  and  cactus,  that  look  to  the  stranger  as  if  he  were  in  an 
irreclaimable  desert;  yet  experience  has  proved  that  such  tracts, 
when  irrigated  and  cultivated,  even  without  manure,  can  be  con- 
verted into  gardens  which,  for  luxuriance  and  beauty,  have  on 
equals  in  the  Atlantic  States  or  central  Europe.  The  towns  of 
Los  Angeles,  Anaheim,  and  San  Fernando,  are  built  upon  such 
places. 

Sec.  22.  Minerals. — The  lands  of  the  Southern  Pacific  Rail- 
road Company  include  many  valuable  mineral  deposits.  Coal  oil 
is  abundant  in  Los  Angeles  and  Ventura  counties,  and  large  quan- 
tities are  shipped  to  the  San  Francisco  market,  after  the  home 
demand  has  been  supplied.  Deep  and  extensive  beds  of  barax, 
soda,  and  salt  are  found  in  the  Mojave  Plains.  Asphaltum 
springs  are  numerous  from  Santa  Cruz  to  Los  Angeles.  Gypsum 
is  found  at  many  places,  and  the  finest  alabaster  in  Los  Angeles 
county.  Granite,  sandstone  and  marble,  suitable  for  building, 
soapstone,  sulphur,  and  medicinal  springs,  gold,  silver,  quicksil- 
ver, copper,  lead  and  antimony,  are  also  among  the  prominent 
mineral  features  of  the  region  between  San  Jose  and  Fort  Yuma, 
and  all  the  minerals,  save  the  metals  mentioned  in  this  section, 
go  with  the  land. 

Sec.  23.  transfer  of  litle. — As  the  railroad  is  completed  and 
accepted  by  the  Government,  this  Company  makes  a  list  of  the 
lands  to  which  it  is  entitled  lying  within  twenty  miles  on  either 
side  of  such  completed  section.  This  list,  if  found  correct,  is 
duly  certified  by  the  proper  United  States  Land  Offices  and  for- 
warded to  the  Land  Department  at  Washington,  where  it  is  again 
examined.  Upon  this  the  patent  is  issued  and  thus  the  title  of 
the  Company  is  perfected. 

Sec  24.  Even'  Sections  retained. — The  minimum  price  of 
ordinary  public  land  is  $1  25  per  acre,  or  $200  for  a  quarter  sec- 
tion of  one  hundred  and  sixty  acres,  but  from  the  fact  that  the 
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construction  of  railroads  increases  the  value  of  the  land  in  their 
vicinity,  a  general  Act  of  Congress  provides  that  when  the  alter- 
nate sections  are  donated  to  aid  in  the  construction  of  a  railroad, 
the  remaining  ungranted  sections  are  increased  in  price  to  the 
"double  minimum,"  or  $2  50  per  acre,  so  that  the  even  num- 
bered sections  within  the  limits  of  the  grant  of  this  company  can 
only  be  purchased  at  that  price. 

Sec.  25.  Federal  Surveys. — To  persons  not  familiar  with  the 
public  land  system  of  the  United  States,  it  may  be  necessary  to 
make  a  brief  explanation  of  the  manner  in  which  they  are  sur- 
veyed, as,  with  an  understanding  of  this,  a  definite  idea  will  be 
had  of  the  extent  and  situation  of  the  Company's  grant  of  lands. 

The  United  States  causes  its  lands  to  be  surveyed  by  its  officers 
into  townships  of  six  miles  square;  these  townships  are  sub- 
divided into  thirty-six  sections  of  one  square  mile  each — or  six 
hundred  and  forty  acres .  Each  section  is  again  subdivided  into 
four  quarters  of  one  hundred  and  sixty  acres  each,  and  again  into 
sixteen  quarter-quarter-sections  of  forty  acres  each,  which  is  the 
smallest  quantity  sold,  except  fractions  on  the  borders  of  rivers, 
lakes,  etc.  In  making  these  surveys  in  Central  California, 
Mount  Diablo,  a  prominent  peak  near  the  junction  of  the  Sacra- 
mento and  San  Joaquin  rivers,  was  selected  as  the  initial  or 
starting  point,  from  which  four  lines  were  run,  two  north  and 
south  called  the  meridian  line,  and  two  east  and  west  called  the 
base  line,  and  from  these  lines  the  several  townships  are  surveyed; 
those  north  and  south  being  numbered  from  the  base  lines  1,  2, 
3,  etc.,  north  or  south  of  the  base  line  as  the  case  may  be,  and 
those  lying  east  and  west  described  in  the  same  way,  as  east  or 
west  of  the  meridian  line.  Thus,  the  city  of  Sacramento  is  des- 
cribed as  being  in  township  eight  north,  of  range  five  east,  of 
Mount  Diablo  base  and  meridian;  that  is,  it  is  in  the  eighth  tier 
of  townships  north  of  the  base  line,  and  the  fifth  east  of  the 
meridian  line. 

The  federal  land  surveys  are  measured  from  the  base  and 
meridian  of  Mount  Diablo,  for  32  townships  or  192  miles  south- 
ward from  the  summit  of  that  mountain.  From  Tehachapi 
Pass  southward,  Mount  San  Bernardino  furnishes  the  base  and 
meridian  of  the  surveys  to  the  Colorado  river.  Fort  Yuma  is  in 
township  sixteen  south,  range  twenty-two  east,  base  and  meridian 
of  Mount  San  Bernardino. 
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Tlie  following  is  a  plat  Showing  the  manner  of  subdividing  and 
numbering  the  sections  in  each  township: 
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That  diagram  shows  all  the  sections  and  quarter  sections  in  a 
township,  the  number  of  each  section  being  placed  in  its  centre. 
If  the  odd  sections — that  is  the  sections  designated  by  odd  num- 
bers— were  blackened,  the  diagram  would  look  like  a  checker 
board.  The  odd  sections  touch  each  others  at  the  corners,  and 
as  a  section  has  six  hundred  and  forty  acres,  the  railroad  com- 
pany does  not  receive  in  its  grant  nor  can  it  sell  more  than  six 
hundred  and  forty  acres  in  a  compact  body;  nor  can  the  Federal 
government  sell  more  than  six  hundred  and  forty  acres  in  a 
compact  body  within  the  railroad  limits,  but  usually  the  settler 
cannot  get  more  than  one  hundred  and  sixty  acres  of  federal  land. 

Sec.  26.  Advantages  of  Railroad  Lands. — There  are  decided 
advantages  in  buying  from  the  Company  rather  than  from  the 
United  States.  As  a  general  rule  the  Federal  lands  in  California 
are  to  be  got  only  under  the  preemption  or  homestead  laws,  and 
cannot  be  obtained  in  larger  tracts  than  160  acres,  nor  more  than 
80  acres  for  a  homestead  within  twenty  miles  of  the  railroad. 
Besides,  the  applicant  must  go  twice  in  person  to  the  Land 
Office — first  when  he  files  an  application,  and  again  when  he 
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makes  his  final  payment — and  on  the  last  visit  he  must  be 
accompanied  by  two  witnesses  to  prove  that  he  has  made  the 
improvements  required  by  the  law.  Sometimes  he  finds  the 
Land  Register  busy  with  other  cases,  so  that  he  must  wait 
several  days  with  his  witnesses  before  his  testimony  can  be 
heard.  Counting  time  and  expenses  for  traveling  and  hotels,  the 
settler  often  pays  less  for  his  land  than  for  the  trouble  of  getting 
it.  He  cannot,  without  forfeiting  his  title,  lease,  sell,  mortgage 
or  move  away  before  he  gets  his  patent,  for  whicri  he  must  often 
wait  a  year  after  he  has  made  his  last  payment.  There  is  no 
such  delay  in  getting  the  railroad  title  ;  no  vexatious  restriction 
upon  the  purchaser.  He  can  lease,  mortgage,  sell,  or  reside  else- 
where, and  he  can  buy  as  much  as  he  pleases.  It  is  not  neces- 
sary that  he  should  go  in  person  to  the  railroad  office,  or  make 
any  affidavits,  or  prove  citizenship,  residence  or  cultivation.  All 
these  are  required  of  the  preemptor  or  homesteader,  and  the 
latter  must  wait  five  years  before  he  has  a  right  to  a  patent,  and 
another  year  before  the  patent  reaches  him  from  Washington. 

Sec.  27.  lerms  of  Grant. — The  first  Act  of  Congress  giving 
land  to  the  Southern  Pacific  Railroad  Company  of  California,  was 
passed  on  the  27th  of  July,  1866,  and  provided  for  the  construc- 
tion of  a  railroad  across  the  continent  on  the  thirty-fifth  parallel 
of  latitude,  by  the  Atlantic  and  Pacific  Railroad  Company.  It 
gave  to  the  Company  a  right  of  way  of  two  hundred  feet  wide, 
aud  the  land  grant  is  thus  expressed  : 

"  That  there  be  and  hereby  is  granted  *  *  every  alternate 
section  of  public  land  not  miueral,  designated  by  odd  numbers, 
to  the  amount  of  twenty  alternate  sections  per  mile,  on  each  side 
of  said  railroad  line,  as  said  Company  may  adopt  through  the 
Territories  of  the  United  States,  and  ten  alternate  sections  of  land 
per  mile  on  each  side  of  said  railroad  whenever  it  passes 
through  an}'  State,  and  whenever  on  the  line  thereof  the  United 
States  have  full  title,  not  reserved,  sold,  granted,  or  other- 
wise appropriated,  and  free  from  preemption,  or  other  claims  or 
rights,  at  the  time  the  line  of  said  road  is  designated  by  a  plat 
thereof,  filed  in  the  office  of  the  Commissioner  of  the  General 
Land  Office;  and  whenever  prior  to  said  time  any  of  said  sections 
or  parts  of  sections  shall  have  been  granted,  sold,  reserved,  occupied 
by  homestead  settlers,  or  preempted  or  otherwise  disposed  of, 
other  lands  shall  be  selected  by  said  Company  in  lieu  thereof, 
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under  the  direction  of  the  Secretary  of  the  Interior,  in  alternate 
sections,  and  designated  by  odd  numbers,  not  more  than  ten 
miles  beyond  the  limits  of  said  alternate  sections,  and  not 
including  the  reserved  numbers." 

Those  were,  by  Section  3,  the  terms  of  the  grant  to  the 
Atlantic  and  Pacific  Railroad  Company  for  a  railroad  across  (he 
continent  on  or  near  the  thirty-fifth  parallel.  Section  18  gave 
the  same  amount  of  land,  ten  sections  on  each  side  of  the  road 
per  mile,  to  the  Southern  Pacific  Company  for  a  road  from  the 
Colorado  near  the  thirty-fifth  parallel  to  San  Francisco.  The 
plat,  authoritatively  fixing  the  line  of  the  road  under  this  Act, 
was  filed  in  the  office  of  the  Secretary  of  the  Interior,  on  the 
3d  January,  1867,  and  on  that  day  the  legal  title  of  the  Southern 
Pacific  Company  attached  from  San  Jose  to  the  Needles. 

On  the  3d  March,  1871,  Congress  passed  an  Act  giving  to  the 
Texas  and  Pacific  Railroad  Company  a  franchise  and  land  grant 
for  a  railroad  across  the  continent  on  or  near  the  thirty-second 
parallel,  and  Section  23  of  the  Texas  and  Pacific  Act  authorizes 
the  Southern  Pacific  Railroad  Company  of  California,  to  build  a 
branch  upon  the  same  terms  as  those  of  the  Act  of  1866,  from 
Tehachapi  Pass,  by  way  of  Los  Angeles,  to  the  Texas  and  Pacific 
road  at  or  near  the  Colorado  River.  The  Southern  Pacific  Com- 
pany filed  its  plat  under  this  Act  on  the  3d  April,  1871. 

Sec.  28.  Climate. — The  following  table  gives  the  climatic 
figures  at  various  stations  on  the  lines  and  lands  of  the  Southern 
Pacific  Railroad  Company,  and  also  for  purposes  of  comparison 
in  representative  cities  of  the  Atlantic  slope  of  our  continent  and 
Europe.  The  first  two  columns  show  the  mean  temperature, 
Fahrenheit,  for  July  and  January  ;  the  next  gives  the  highest  or 
maximum  temperature  of  the  hottest  month  ;  three  columns 
show  the  minimum,  or  lowest  in  the  coldest  month,  and  in  those 
spring  months  when  most  harm  is  done  in  orchards  and  gardens 
by  frost ;  another  column  gives  the  rainfall  in  inches  in  the  year 
ending  June  30th,  1876  ;  the  next  shows  the  elevation  of  the 
rails  at  the  station,  in  feet,  above  the  sea  ;  and  the  last  has  the 
latitude  in  degrees,  without  the  minutes,  so  as  to  give  an  idea  of 
the  relative  distances  from  the  equator. 
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TEMPERATURE. 

3 

> 

O 
53 

> 

STATIONS. 

MEAN. 

MAX. 

MINIMUM. 

& 

July. 

Jan'y. 

July. 

Jan'y. 

April. 

May. 

San  Francisco 

58 

48 

74 

32 

52 

53 

25 

30 

37 

San  Mateo 

59 

46 

86 

32 

48 

47 

26 

22 

37 

San  Jose 

69 
78 
73 

58 

46 
41 

47 
49 

95 

102 

95 

70 

31 
23 
30 
30 

42 
44 
40 
35 

48 
50 
42 

48 

15 
31 
17 

26 

86 
193 

284 
24 

37 

Gilroy 

37 

Hollister 

36 

Pajaro 

36 

Salinas 

65 

48 

80 

32 

46 

50 

19 

44 

36 

Soledacl 

70 

43 

100 

ao 

50 

49 

14 

182 

36 

75 

52 

93 

35 

51 

60 

22 

265 

34 

Spadra 

73 

92 

48 
56 

104 
113 

30 
26 

40 
46 

50 
46 

19 
3 

705 
140 

34 

Yuma 

32 

Borden 

89 

42 

110 

29 

42 

44 

4 

274 

36 

Goshen 

91 
88 
86 
93 
92 

51 
42 
47 

47 
46 

114 
119 
109 
109 
104 

30 
29 
30 
30 
30 

41 

40 
56 
42 
45 

70 
00 
54 
60 
50 

5 
6 
3 
5 
4 

278 
282 
313 
415 
1290 

36 

Tulare 

36 

Delano 

35 

Sunnier 

35 

Caliente 

35 

Milan 

74 

33 

87 

22 

33 

41 

38 

45 

Nice 

75 

47 

98 

27 

38 

42 

25 

40 

43 

Dijon 

70 
76 

77 

33 
46 
33 

88 
95 

99 

15 
31 

2 

25 
44 

30 

34 
48 
41 

40 
27 
45 

"55 
120 

47 

Naples 

40 

Richmond 

37 

Chicago 

63 

10 

86 

—13 

16 

30 

40 

543 

41 

Cincinnati 

77 

21 

95 

—10 

21 

48 

42 

591 

39 

Savannah 

82 

39 

98 

22 

37 

62 

45 

60 

32 

Austin 

84 

36 

84 

14 

46 

54 

40 

30 

Sec.  29.  Comparison  with  Eastern  States. — The  minimum 
temperature  of  Cincinnati,  in  January,  is  — 10°,  that  is,  10  de- 
grees below  zero,  or  42  degrees  below  the  freezing  point — 
or,  as  we  say,  42  degrees  of  frost  —whereas  most  of  the  valleys 
of  California  do  not  have  more  than  two  degrees  of  frost. 
The  mean  temperature  of  Cincinnati,  in  January,  is  21°  Fahrenheit, 
indicating  that  the  average  day  in  that  month  has  11  degrees  of 
frost,  whereas  the  average  January  day  of  every  Californian  station 
mentioned  in  the  above  table,  is  at  least  22  degrees  warmer  than  in 
Cincinnati.  At  Augusta,  (Ga.)  in  latitude  33°,  as  we  learn  from 
Blodgett's  Climatology,  the  thermometer  has  fallen  to  4  degrees 
below  zero,  or  20  degrees  below  the  greatest  cold  observed  in 
this    State    at    Marysville,    in    latitude    39°.     The   figures   for 
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the  southern  coast  of  California,  from  Santa  Barbara  to 
San  Diesro,  a  distance  of  150  miles,  are  nearly  the  same  as  those 
of  Los  Angeles,  though  in  many  places  several  degrees  warmer 
in  winter  and  cooler  in  summer. 

Savannah,  in  the  same  latitude  with  San  Diego,  has  a  minimum 
temperature  of  22  degrees  in  January  and  37  degrees  in  April — 
figures  considerably  below  those  that  prevail  in  the  valleys  of 
California.  It  is  the  severity  of  the  occasional  frosts  that  pre- 
vents the  cultivation  of  the  fig,  orauge,  pomegranate,  date  palm, 
olive,  eucalyptus,  and  other  delicate  plants,  in  South  Carolina, 
Georgia,  and  Tennessee,  though  they  thrive  in  the  same  latitudes 
on  this  side  of  the  continent.  Austin,  further  south  than  any 
part  of  our  State,  is  much  cooler  in  winter  than  the  Californian 
valleys,  10  degrees  farther  north. 

Sec.  30.  Cool  Nights  and  Dry  Air. — In  two  important  points 
the  above  table  does  not  furnish  the  material  for  a  fair  compari- 
son between  the  climates  of  the  two  sides  of  our  continent  in  the 
same  latitude.  It  does  not  show  the  difference  in  the  tempera- 
tures of  the  summer  nights,  which  are  so  cool  as  to  secure  re- 
freshing slumber  in  California,  and  oppressively  hot  in  the  At- 
lantic States  ;  nor  does  it  give  the  difference  in  the  atmospheric 
moisture,  which  has  a  great  influence  upon  comfort  in  hot 
weather.  The  air  is  so  dry  in  California  that  the  perspiration  is 
carried  away  rapidly,  and  thus  the  body  is  cool ;  but  on  the  east- 
ern side  of  the  continent,  the  abundance  of  moisture  prevents  or 
checks  evaporation,  and  there  is  more  discomfort  with  a  temper- 
ture  of  98  at  Savannah,  than  with  113  at  Fort  Yuma.  Some  por- 
tions of  California  have  hotter  summer  days  than  Savannah,  but 
nowhere  in  this  State  are  the  nights  so  hot,  nor  have  we  here 
any  of  ti.e  yellow  fever  which  visits  the  seaports  of  the  cotton 
States  nearly  every  year. 

Sec.  81.  Comparison  with  Europe. — Milan  is  the  chief  city  of 
Lombardy,  a  province  in  which  the  fig,  the  olive,  and  the  grape 
are  extensively  cultivated.  Nice  is  the  centre  of  a  region  con- 
sidered more  salubrious,  at  least  in  winter,  for  consumptives, 
than  any  other  part  of  Europe.  Dijon  is  in  the  champagne  dis- 
trict of  France.  Naples  is  the  typical  city  of  the  south  of  penin- 
sular Italy.  These  four  places  are  fair  representatives  of  the 
climates  of  France  and  Italy,  and  they  can  make  no  claim  to  su- 
periority when  compared  with  California.  Many  of  our  towns 
have  warmer  winters,  cooler  summers,  and  less  frost  in  the  spring. 
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All  the  attractions  that  the  clear  skies  of  Greece  and  Italy 
have  had  from  remote  times  for  the  natives  of  the  cloudy  north 
are  possessed  in  at  least  an  equal  degree  by  our  State. 

The  superiority  of  the  climate  of  California  over  that  of  Italy 
has  been  mentioned  by  many  noted  travelers.  The  London 
Spectator  says  the  climate  of  California,  and  Tasmania  are  "the 
nearest  perfection  in  the  world."  C.  L.  Brace  says  "  it  is  the 
most  exhilarating."  Samuel  Bowles  says  "  there  is  a  steady 
tone  in  the  atmosphere  like  draughts  of  champagne."  Kobert 
von  Schlagintweit  says  "it  is  like  Italy's  climate  except  that  it 
is  not  enervating."  It  is  a  common  saying  that  no  people  have 
so  much  local  pride  as  the  Californians,  and  none  are  so  discon- 
tented when  they  have  to  move  to  another  state  or  country,  and 
much  of  their  attachment  to  the  land  is  caused  by  the  geniality 
of  its  sky. 

Fort  Yuma  has  three  hundred  cloudless  days  in  a  year;  San 
Bernardino  has  two  hundred  and  seventv-five;  Los  Angeles  and 
the  southern  part  of  the  San  Joaquin  Valley  two  hundred  and 
twenty;  New  York  one  hundred  and  twenty;  London  sixty. 

Sec.  32.  Irrigation. — The  small  rainfall  from  Goshen  to 
Caliente,  a'distance  of  one  hundred  miles  along  the  eastern  side 
of  the  San  Joaquin  Valley,  at  its  southern  end,  would  indicate 
small  hope  for  the  agricultural  value  of  that  part  of  the  State  if 
there  were  no  other  resource  for  moisture;  but,  fortunately,  the 
California!!  Alps,  with  several  hundred  miles  of  area  on  their 
western  slope  more  than  ten  thousand  feet  above  the  sea  level, 
lie  alongside  of  this  dry  plain  and  catch  vast  quantities  of  rain 
and  snow,  valuable  and  convenient  for  irrigation.  We  have  no 
observations  of  the  amount  of  rain  and  snow  on  the  Californian 
Alps,  but  we  may  assume,  after  adding  an  inch  for  each  one 
hundred  feet  [of  elevation — figures  justified  by  the  observations 
elsewhere  in  the  State — that  the  rainfall  is  one  hundred  and  four 
inches  in  a  season.  The  width  of  the  western  slope  of  the  moun- 
tains is  more  than  forty  miles,  giving  for  a  length  of  one  hundred 
miles  a  "  catchment  area  "  of  four  thousand  square  miles,  and, 
the  average  elevation  being  estimated  at  not  less  than  5,000  feet, 
an  average  precipitation  of  fifty  inches,  or  more  than  four  feet. 
One  foot  of  water  is  considered  sufficient  for  ordinary  irrigation 
purposes,  so  that  each  acre  of  mountain  catches  enough  water  to 
irrigate  four  acres  of  valley;  but  a  large  allowance  must  be  made 
for  evaporation  and  waste. 
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The  following  are  the  catchment  areas  of  the  streams  flowing 
down  the  western  slope  of  the  south  end  of  the  Sierra  Nevada, 
as  given  in  the  Federal  Irrigation  Report,  viz.:  King's  river, 
1853  square  miles;  Kaweah  river,  1608  square  miles;  Tule  river, 
446  square  miles;  Deer  creek,  150  square  miles;  White  river, 
140  square  miles;  Posa  creek,  268  square  miles;  Kern  river,  2,382 
square  miles;  and  Walker's  creek,  461  square  miles — a  total  of 
7318  square  miles.  On  the  western  side  of  the  Valley  we  find 
the  following  streams  flowing  into  the  San  Joaquin  Valley  from 
the  Coast  Range,  viz.:  San  Luis  creek,  81  square  miles;  Banos 
creek,  125  square  miles;  Saucelitos  creek,  71  square  miles;  Little 
Panoche  creek,  136  square  miles;  Big  Panoche  creek,  118  square 
miles;  Cant u a  creek,  164  square  miles;  and  Gatos  creek,  343 
square  miles — a  total  of  1 .39  square  miles  of  cachment  area. 

On  the  other  hand,  the  plain  is  not  so  wide  as  the  mountain 
slope,  and  thus  a  considerable  surplus  is  assured  if  the  water  can 
be  caught  and  economized,  as  we  know  from  the  opinion  of 
experts  that  it  can.  Few  districts  of  equal  size  in  the  world  can 
be  irrigated  at  so  little  expense  as  a  great  part 'of  the  San  Joaquin 
Valley. 

American  farmers  generally  have  no  idea  of  the  value  of  irri- 
gation in  a  country  where  there  is  not  an  inch  of  rain  in  average 
seasons  from  June  to  October,  inclusive,  and  where  even  in  the 
other  seven  months  the  annual  rainfall  does  not  exceed  twenty 
inches  in  some  parts  of  California.  In  the  moist  atmosphere,  the 
wet  summers  and  the  cold  winters  of  the  Atlantic  slope,  they 
have  never  felt  the  nesd  of  supplying  water  to  their  fields  by 
artificial  channels.  In  Hindostan  $50,000,000  have  been  spent 
in  irrigation  works  with  great  profit  to  the  country;  in  Lombardy 
and  Piedmont  have  1,600,000  acres  under  irrigation  and  owe 
much  of  their  wealth  to  their  canals,  and  as  the  Federal  Irriga- 
tion Commission  says,  "It  is  estimated  that  there  have  been  ex- 
pended for  the  irrigation  of  1,000,000  acres  in  Lombardy,  not 
less  than  $200,000.  This  expenditure  has  been  spread  over  seven 
hundred  years,  and  has  made  Lombardy  a  garden."  Lombardy 
has  the  best  cultivation,  the  handsomest  inhabitants  and  the 
densest  population  in  Europe;  and  the  reader  may  learn  more 
upon  these  points  by  turning  to  the  article  on  Lombardy  in  the 
American  Cyclopedia. 

In  Spain,  which  has  a  climate  and  soil  similar  to  those  of  Cal- 
ifornia, but  more  rain  and  fifteen  times  more  people  in  proportion 
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to  area,  irrigated  land  is  sold  at  various  prices  from  §600  to  $2,500 
per  acre;  while  land  not  irrigated  never  brings  more  than  one- 
fourth  so  much,  sometimes  not  more  than  one-fourteenth.  These 
facts  are  derived  from  the  report  of  the  Federal  Irrigation  Com- 
mission. Large  districts  in  Southern  California  are  better  situated 
for  irrigation  than  Italy  or  Spain. 

Land  which  with  wild  grass  and  without  irrigation  will  not 
support  more  than  one  sheep  upon  an  acre,  when  irrigated  and 
cultivated  in  alfalfa  will  support  twenty,  and  if  the  alfalfa  be  not 
used  for  pasture  it  can  be  mown  eight  times  in  a  year,  yielding 
two  or  three  tons  to  the  acre  of  hay  each  time.  If  cultivated  in 
grain  or  common  kitchen  vegetables,  two  crops  can  be  gathered 
in  a  year.  Such  facts  suggest  some  of  the  reasons  why  irrigated 
fields  command  prices  so  much  greater  than  those  of  dry  lands. 

Irrigating  canals  in  Kern,  Tulare,  Fresno,  Los  Angeles  and  San 
Bernardino  counties,  have  an  aggregate  length  of  not  less  than 
400  miles,  and  considerable  additions  to  them  will  be  made  every 
year. 

Sec.  33.  Artesian  Wells. — In  addition  to  the  facilities  for  irri- 
gation by  canals  from  the  snow-fed  streams  of  the  Sierra  Nevada, 
and  from  collecting  the  winter  rains  in  artificial  reservoirs,  much 
may  be  done  with  artesian  wells,  of  which  California  has  a  larger 
number  in  proportion  to  her  population  than  any  other  part  of 
the  world.  Los  Angeles  County  has  more  than  three  hundred, 
and  of  these  eighty  were  bored  in  the  first  half  of  1876.  One 
throws  up  enough  water  to  irrigate  two  hundred  acres  of  land. 
There  are  several  hundred  in  Santa  Clara  County ;  others  in 
Fresno,  Tulare,  Kern,  San  Bernardino  and  Monterey. 

Wind  mills  are  used  extensively  for  irrigating  fields  in  those 
places  where  the  water  stands  within  a  short  distance  of  the  sur- 
face of  the  ground;  that  is  if  water  will  not  rise  above  the 
surface  through  artesian  borings,. which  are  cheaper  in  the  course 
of  years  than  wind  wills,  even  where  surface  water  can  be  found 
by  digging  only  ten  feet. 

Sec.  34.  Federal  Irrigation  Report. — The  Federal  Irrigation 
Eeport  made  in  1874,  by  Gen.  B.  S.  Alexander,  Col.  G.  H.  Men- 
dell  and  Prof.  George  Davidson,  treating  of  the  Sacramento,  San 
Joaquin  Yalley,  says: 

"  We  elsewhere  state  that  the  area  of  the  lands  which  may  be 
readily  irrigated  is  about  7,650,000  acres,  and,  if  we  include  what 
are   called  swamp    or  overflowed  lands,   this  area  is  increased 
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to  13,300  square  mile?,  or  8,500,000  acres;  but  if  the  low  foot- 
hills are  included,  it  is  estimated  that  18,750  square  miles,  or 
12,000,000  acres,  are  capable  of  irrigation.  In  the  former  case, 
the  area  of  catchment  outside  of  the  lands  to  be  irrigated,  is  be- 
tween 3  and  3 \  square  miles  to  each  square  mile  to  be  irrigated, 
while  in  the  latter  case  it  is  about  three  square  miles  to  one. 

IsTow,  if  a  monthly  average  of  three  inches  of  the  rain-fall  over 
the  whole  area  of  catchment  was  delivered  during  the  rainy 
season  by  all  the  streams,  they  would  furnish  a  supply  equal  to  a 
monthly  average  depth  of  ten  inches  of  water  over  the  whole  of 
the  first  mentioned  area.  Of  course,  in  consecutive  seasons  of 
drought  this  amount  would  be  much  decreased. 

From  rough  observations  of  the  actual  discharge  of  Kern 
River  near  the  end  of  May,  1873,  it  was  found  to  be  equal  to  a 
depth  of  one  and  a  half  inches  per  month  from  the  whole  area  of 
catchment  of  2,400  square  miles.  This  would  give  a  depth  of 
three  inches  for  irrigation  over  1,200  square  miles,  or  768,000 
acres,  which  is  larger  than  its  natural  irrigation  district.  Or  to 
express  the  foregoing  quantity  in  other  terms,  the  Kern  River 
in  May  was  daily  discharging  a  body  of  water  equal  to  a  stratum 
three  inches  deep  over  an  area  of  25,600  acres.  The  discharge 
was  doubtless  much  larger  from  the  middle  of  February  to  the 
end  of  March,  when  the  waters  of  irrigation  are  most  needed. 
These  partial  results  are  very  suggestive  and  satisfactory,  and  we 
are  convinced  that  the  whole  eastern  side  of  the  valley  north- 
ward of  the  Kern  River  will  yield  more  ample  supplies  of  water. 

The  soil  throughout  the  great  valley  is  of  the  best  and  most 
readily  worked  character,  but  the  Commission  has  not  the  data 
to  enter  into  a  detailed  description  of  such  an  extensive  region. 

But  it  will  not  be  the  great  valley  alone  which  will  be  filled 
with  people;  the  valley  of  every  stream,  large  and  small,  will  be 
cultivated  with  part  of  the  water  which  will  subsequently  reach 
the  lower  lands. 

This  great  basin  should  in  twenty  years  become  the  granary  of 
the  world. 

The  effects  of  irrigation  will  be  permanently  advantageous, 
because,  when  the  soil  once  becomes  moistened  it  will  subse- 
quently require  the  application  of  less  water  for  each  crop,  and 
when  once  a  thorough  and  comprehensive  system  is  adopted,  the 
waters  could  readily  be  applied,  if  necessary,  before  the  first 
rains  to  soften  the  ground  and  make  it  fit  for  the  plow." 
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Sec.  35.  Stations  by  Livermore  Pass  Route. — The  following 
table  gives  the  names  of  the  stations,  their  distances  in  miles  and 
tenths  of  miles  from  San  Francisco  to  Indian  Wells  by  the  road 
now  open,  and  the  elevation  of  the  track  at  the  station,  in  feet, 
above  the  level  of  the  sea,  at  mean  high  tide : 


STATIONS. 

DISTANCE. 

ELEVATION. 

STATIONS. 

DISTANCE. 

ELEVATIOX. 

San  Francisco .  . . 

0.0 

30 

Tehachapi  Stat . 

349.5 

3,964 

3.7 

14 

Camerons 

358.7 

3,787 

Lathrop 

82.3 

26 

Nadeau  

363.9 

3,357 

Morrano 

88.1 

50 

Mojave 

369.5 

2,751 

92.5 

72 

Gloster 

376.1 

2,555 

Salida 

95.5 

74 

Sand  Creek .... 

383.3 

2,315 

Modesto 

102.2 

91 

Lancaster 

394.6 

2,360 

Ceres 

106.8 
115.3 

93 

106 

Alpine 

Acton 

405.2 
414.9 

2,822 

Turlock 

2,678 

Cressey 

125.4 

136 

Bavena  

418.6 

2,347 

Atwater 

132.2 

153 

Lang 

427.1 

1,681. 

Merced 

139.6 
149.5 

171 

209 

Kent 

432.1 
437.2 

1,402 

Plainsburg 

Newhall 

1,152 

Minturn 

155.9 

242 

Andrews 

440.8 

1,338 

Berenda 

165.5 

256 

Fernando  Tun'l. 

443.7 

1,401 

Borden 

175.7 

274 

San  Fernando.  . 

448.9 

1,066 

Sycamore 

184.6 

300 

Sepulveda 

461.4 

461 

Fresno 

194.4 
204.0 
214.5 

lz92 
308 
300 

Los  Angeles.  .  . 
San  Gabriel .... 
Savanna 

470.0 
479.2 

481.7 

265 

Fowler 

409 

Kings  Kiver .... 

296 

Cross  Creek  .... 

221.3 

278 

Monte 

483.1 

286 

Goshen 

228.8 

278 

Puente 

489.3 

323 

Tulare 

238.9 

282 

!  Spadra 

49J.3 

705 

Tipton  

249.3 

267 

!  Pomona 

502.8 

856 

Alila 

261.3 

280 

!   Cucamonga.  .  .  . 

512.3 

952 

Delano 

269.6 

313 

Colton 

527.5 

965 

Poso 

281.4 
289.4 
301.8 

417 
414 
415 

Mound  City 

I  El  Casco 

1  San  Gorgonio.  . 

530.9 

542.0 
550.6 

1,055 

Lerdo 

1,874 

Sumner 

2,560 

Pampa 

316.7 

872 

Jacinto 

562.7 

1,779 

Caliente 

324.1 

1,290 

White  Water.  . 

571.2 

1,126 

Bealeville 

329.4 

1,793 

Seven  Palms .  .  . 

578.7 

584 

Keeue 

337.6 

2,703 

Indian  Wells .  .  . 

599.5 

_20 

Girard  

343.1 

3,301 

Yuma  

716.0 

150 

The  route  of  the  Southern  Pacific  Bailroad  to  the  Colorado  at 
the  Needles  diverges  from  the  line  running  southward  at  Teha- 
chapi Junction,  362  miles  from  San  Francisco.  The  lowest  point 
of  the  Mojave  Plains  crossed  by  the  railroad  survey  is  at  the 


27 


sink  of  the  Mqjave  River,  141  miles  from  Tehachapi  Junction  ; 
its  elevation  is  960  feet.  The  highest  point  is  3,935  feet,  at  the 
summit  of  Granite  Pass,  186  miles  from  Tehachapi.  The  cross- 
ing of  the  Colorado  is  262  miles  from  Tehachapi,  and  the 
summer  level  of  the  water  in  the  river  there  is  427,  and  that  of 
high  water  about  443  feet  above  mean  high  tide. 

Indian  "Wells  now — November  1st,  1876 — the  most  southern 
station  of  the  road,  is  twenty  feet  below  the  level  of  mean  high 
tide  in  the  Pacific  Ocean,  and  for  forty  miles  beyond  Indian 
Wells  the  track  will  be  as  low  or  lower. 

The  terminus,  on  the  Colorado  River,  near  Fort  Yuma,  is  116 
miles  from  Indian  Wells,  and  110  feet  above  the  mean  height  of 
the  river  at  that  point  in  summer,  and  125  feet  above  mean  high 
tide. 

Sec.  36.  Stations  by  San  Benito  Pass  Route. — The  railroad 
from  San  Francisco  to  Indian  Wells  by  the  route  above  indicated 
belongs  to  the  Southern  Pacific  Railroad  Company  only  from 
Goshen  southward.  From  Goshen  northward  to  Oakland  it  is 
the  property  of  the  Central  Pacific  Company.  The  Southern 
Pacific  Company  intends  to  complete  a  road  on  its  own  route  by 
way  of  San  Jose,  connecting  at  Goshen,  or  at  some  point  south 
of  Tulare  Lake,  perhaps,  near  Bakersfield.  The  following  are 
the  stations,  with  their  distances  in  miles  and  tenths  of  miles, 
from  San  Francisco,  and  their  elevation  in  feet,  by  way  of  San 
Jose  and  Tres  Pinos,  from  San  Francisco  to  Goshen  : 


STATIONS. 


San  Francisco .  . 

Bernal 

San  Miguel.    .  . 

Col  ma 

Baden  

San  Bruno 

Millbrae 

Oak  Grove .  .  .  . 

San  Mateo 

Belmont 

Redwood  City. 
East  Redwood. 
Fair  Oaks '..... 
MenloPark.  .    . 

Mayfield 

Mountain  View, 


DISTANCE. 

II 

ELEVATION. 

0.0 

0 

4.0 

199 

6.3 

201 

8.6 

179 

11.6 

30 

13.7 

23  | 

16.4 

17   1 

18.6 

25 

20.5 

30   i 

24.5 

40   i 

28.0 

18 

28.8 

24 

30.3 

57 

31.5 

72 

34.3 

37 

38.5 

81 

DISTANCE.    ELEVATION. 


Murphy's 

Lawrence's 
Santa  Clara 

San  Jose 

Eden  Vale 

Coyote 

Perry's 

Mad  rone 

Tennant 

Gilroy 

Carnadero 

Hoi  lister 

Tres  Pinos  .... 
San  Benito  Pass 

Los  Gatos 

Goshen 


41.3 
43.3 

46.8 

50.0 

57.3 

62.8 

68,8 

65.8 

72.8 

80.3 

82.5 

94.3 

100.5 

160.0 

200.0 

240.0 


103 

73 

80 

94 

188 

259 

307 

350 

319 

201 

174 

292 

522 

2,822 

375 

278 
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In  the  distance  of  189^  miles  between  Tres  Pinos  and  Goshen 
there  are  as  yet  no  stations,  but  the  summit  of  San  Benito  Pass, 
the  elevation  of  which  indicates  the  proposed  level  of  the  rail- 
road grade,  and  Los  Gatos,  are  the  principal  intermediate  points. 

Sec.  37.  Stations  by  Polonio  Pass  -Route. — At  Carnadero  a  branch 
turns  westward,  runs  to  Soledad,  in  the  Salinas  Valley,  and  will 
probably  be  extended,  by  way  of  Polonio  Pass  and  south  of 
Tulare  Lake,  to  connect  with  that  portion  of  the  Southern  Pacific 
already  built,  near  Bakersfield.  The  following  are  the  stations 
from  Carnadero  to  Soledad,  and  the  principal  points  from  Soledad 
to  the  Junction,  in  the  neighborhood  of  Bakersfield  : 


STATIONS. 


Carnadero 
Sargent's . 
Sand  Cut. 
Vega  .... 
Pajaro  .  . . 
Castro  ville 
Salinas .  . . . 


DISTANCE. 

ELEVATION. 

82.5 

174 

86.3 

143 

93.3 

101 

95.6 

65 

99.4 

31 

109.7 

28 

117.6 

52 

Chualar  .... 
Gonzales  .  . . 
Soledad  .... 
San  Miguel . 
Polonio  Pass 
Junction   .  . . 


128.5 
134.5 
142.9 
206.5 
242.9 
304.6 


111 
135 

188 

604 

1,726 

434 


Sec.  38.  Statistics  of  Counties. — The  following  are  the  counties 
traversed  by  the  Southern  Pacific  Railroad,  or  tributary  to  it, 
with  statistics  of  their  population,  area,  and  agriculture.  The 
first  column,  showing  the  population  as  estimated  by  county 
officials  in  1874,  is  not  to  be  accepted  as  accurate,  bus  was  proba- 
bly nearly  correct  in  most  of  the  counties.  It  indicated  an 
increase  of  sixty-eight  per  cent,  in  four  years,  or  more  than 
sixteen  per  cent,  annually.  The  population  in  1870  is  derived 
from  the  Federal  census.  The  area  of  the  counties  is  merely  an 
approximation.  No  accurate  measurements  have  been  made  for 
most  of  them.  The  temperate  fruit  trees  are  mostly  apple,  pear, 
peach,  plum,  and  the  sub-tropical  trees  are  mostly  orange,  lemon, 
lime,  olive  and  fig.  These  counties  have  285,000  nut  trees 
(almond  and  English  walnuts  mostly),  and  produced  in  1875 
7,000  tons  of  wool.  San  Benito  county  was  created  after  1870 
out  of  part  of  Monterey. 
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COUNTIES. 


Santa  Clara 

Santa  Cruz 

San  Benito 

Monterey 

San  Luis  Obispo 

Merced 

Fresno 

Tulare 

Kern 

Inyo 

Los  Angeles 

Santa  Barbara. . 
San  Bernardino. 
San  Diego 

Total 


POPULATION. 


31,000 

13,000 

6,000 

11,000 

9,000 

0,400 

8,000 

11,000 

7,000 

3,500 

26,700 

12,500 

11,000 

12,000 


26,246 
8,743 


9,876 
4,772 
2,807 
6,336 
4,533 
2,925 
1,956 
15,309 
7,784 
3,988 
4,951 


AREA   IN     ACRES. 


Total.      Cultiv'd  In  Grain 


S52.4S0 
276,840 
750,000 
2,087,840 
2,098,000 
1,264,000 
5,651,800 
3,6S3,440 
3,487,000 
2,995,200 
3,840,000 
2,926,080 
15,022,080 
9,699,840 


206,000 
21,000 
33,000 
128,000 
50,000 
206,000 
28,000 
55,000 
24,000 
10,000 
60,000 
75,000 
11,000 
12,000 


16S.600     100,246   54,5S4,840     943,000     779,000     352,000     104,000 


200.000 

14,000 

36,000 

119,000 

32,000 

202,000 

26,000 

50,000 

13,000 

6,000 

29,000 

34,000 

9,000 

9,000 


FRUIT  TREES 


Temper- 
ate 
Fruits. 


24,000 
47,000 
30,000 

9,000 
21,000 
19,000 

9,000 
58,000 
25,000 

6,000 
31,000 
34,000 
35,000 
14,000 


Sub- 
Tropical 
Fruits. 


7,000 
1,000 
1,500 
500 
3,000 
1,000 
1,000 
3,000 
1,000 


2,600 
10,000 
34,000 
15,000 


o  > 


1,200,000 
263,000 
178,000 

16,000 

65,000 
173,000 

25,000 
264,000 

58,000 


4,400,000 
570,000 
700,000 
125,000 


8,042,000 


Sec.  39.  Advantages  of  Southern  California. — The  following 
are  some  of  the  advantages  of  Southern  California  as  a  home  for 
the  immigrant:  It  has  a  large  area  as  compared  with  the  popula- 
tion; there  are  only  two  inhabitants  on  the  average  to  the  square 
mile,  and  if  we  count  only  the  fertile  land  there  are  not  more 
than  six;  whereas  several  European  countries  with  a  soil  not  richer 
by  nature  have  one  hundred  to  the  square  mile.  Sparseness  of 
population  is  an  advantage,  in  so  far  as  it  implies  a  rapid  increase, 
for  it  has  always  been  observed  that  the  immigrants  will  seek  those 
districts  where  there  is  most  room  for  them,  and  where  conse- 
quently land  is  cheapest.  The  population  of  Massachusetts  in- 
creases very  slowly,  because  Illinois  has  fewer  people  to  the 
square  mile;  and  the  latter  State  having  more  inhabitants,  does 
not  gain  so  fast  as  California. 

It  is  the  proportion  of  increase  that  gives  activity  to  business 
aud  profit  to  the  ownership  of  land.  Of  course  people  can  live 
in  places  where  the  population  is  stationary,  but  most  Americans 
have  never  seen  such .  a  condition  of  affairs,  and  have  no  desire 
to  see  it.  They  want  to  live  in  regions  that  are  full  of  the  go- 
ahead  spirit  of  the  nation.  Such  a  region  is  Southern  California. 
Illinois,  whicli  is  one  of  the  most  prosperous  and  progressive 
States  east  of  the  Mississippi,  has  been  gaining  about  four  per 
cent,  annually  for  the  last  ten  years;  Southern  California  has  been 
gaining  at  least  ten  per  cent.,  or  more  than  twice  as  much.  This 
rapidity  of  increase  is  a  great  attraction  for  settlement  and  an 
excellent  assurance  of  the  prosperity  of  the  settlers. 

It  has  only  recently  become  accessible  by  rail.     The  cars  made 
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their  first  through  trip  from  San  Francisco  to  Los  Angeles  on  the 
5th  of  September,  1876;  and  before  June,  1876,  the  trains  from 
the  former  city  did  not  go  farther  than  Oalieute,  beyond  which 
point  there  are  now  (Nov.  1,  1876,)  nearly  three  hundred  miles  of 
railroad  in  operation,  and  one  hundred  miles  from  Indian  "Wells 
to  Fort  Yuma  and  forty  miles  from  Goshen  to  Los  Gatos  are 
under  construction.  The  newness  of  these  roads  is  proof  that 
their  attractive  power  upon  immigration  is  still  strong,  and  that 
the  country  must  have  business  for  many  thousands  of  additional 
settlers,  even  if  no  more  roads  were  to  be  built. 

But  other  local  railroads  will  soon  be  added  including,  it  is  to 
be  hoped,  one  hundred  and  sixty  miles  from  Soledad,  in  the 
Salinas  Yalley,  to  a  junction  at  or  near  Bakersfield,  sixty  miles 
from  Anaheim  to  San  Diego,  a  road  to  Santa  Barbara  and  a 
road  to  Central  Arizona. 

Sec.  40.  Railroad  from  Texas. — The  construction  of  a  railroad 
across  the  continent,  near  the  Mexican  boundary,  at  no  distant 
time  may  be  considered  a  certainty.  The  Southern  States  de- 
mand it  as  necessary  to  their  prosperity,  and  they  have  so  much 
political  influence  that  Congress  cannot  refuse.  A  land  grant  of 
25,800  acres  per  mile  through  Arizona  and  New  Mexico  has 
already  been  given,  and  the  Southern  Pacific  Company  offers  to 
build  the  road  across  those  territories  if  that  land  be  transferred 
to  it.  Although  the  country  on  the  32d  parallel  is  not  rich  in  its 
natural  resources,  yet  it  is  six  hundred  miles  away  from  the 
Central-Union  Pacific  line,  and  it  offers  the  best  route  for  another 
iron  track  connecting  the  two  oceans.  The  distance  from  Fort 
Yuma  to  the  nearest  railroad  in  Texas  is  less  than  1,000  miles, 
a  gap  too  short  to  be  left  unoccupied.  The  construction  of  a 
road  across  the  continent  on  that  line  would  bring  a  large  amount 
of  through  trade  to  Southern  California,  and  add  greatly  to  its 
prosperity. 

Sec.  41.  Railroad  from  Mexico. — It  does  not  require  a  long 
examination  of  the  map  and  condition  of  Mexico  to  arrive  at  the 
conclusion  that  there  must  be  a  railroad  from  Mazatlan  in  lati- 
tude 23°  to  Yuma;  and  that  this  road  leading  through  Los  An- 
geles and  Sacramento  to  Puget  Sound  must  be  one  of  the  most 
important  channels  of  travel  and  trade  on  the  continent.  The 
high  table  land  occupying  the  middle  of  the  continent  in  Mexico 
presents  great  topographical  obstacles  to  railroad  construction, 
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aud  besides  has  only  a  scanty  population  and  scanty  resources  as 
compared  with  the  plains,  and  it  may  be.  set  down  as  certain  that 
the  main  road  connecting  the  southern  part  of  Mexico  with  the 
United  States  must  run  near  the  coast  on  each  side,  one  striking 
the  Rio  Grande  near  Matamoras,  and  the  other  reaching  the  Col- 
orado at  Yuma.  The  9,000,000  present  and  30,000,000  prospective 
inhabitants  of  Mexico  will  do  much  to  enrich  Southern  Califor- 
nia where  they  will  find  a  pleasure  resort  more  to  their  taste  than 
any  where  else  in  the  New  World. 

Sec.  42.  Activity  of  Business. — The  business  of  California  is 
remarkably  active,  its  exports  amounting  to  about  $70,000,000, 
annually  or  nearly  $100  to  the  person;  whereas  Great  Britain  does 
not  export  half  so  much  relatively.  The  total  aunual  production  of 
the  State  is  estimated  at  $150,000,000,  of  which  one-sixth  is  perma- 
nent improvement  in  the  way  of  houses,  roads,  canals,  tree  plant- 
ing and  clearing;  one-sixth  the  yield  of  mines,  quarries  and  min- 
eral deposits;  one-sixth  wheat;  one-sixth  other  agricultural  pro- 
duce, including  wool,  wine,  fruit  and  domestic  animals,  and  one- 
sixth  the  result  of  manufacturing  industry.  The  State  has 
$75,000,000  in  savings  banks,  and  as  much  more  in  other  banks; 
the  dividends  paid  annually  by  corporations  are  about  $30,000,000 ; 
the  sales  of  real  estate  amount  to  $65,000,000;  the  coinage  to 
$30,000,000;  and  the  sales  of  mining  stocks  to  $250,000,000.  In 
wheat,  wool,  barley,  wine,  fruit,  gold  and  quicksilver,  California 
is  the  first  State  in  the  Union;  in  population  at  the  last  census  it 
was  the  twenty-fourth. 

Sec.  43.  Agriculture. — Agriculture  is  now  the  leading  indus- 
try of  California,  and  it  will  doubtless  maintain  its  preeminence 
in  the  future.  Of  the  total  area  of  the  State,  one-fifth  is  desert, 
and  two-fifths  are  mountains,  unfit  for  tillage,  but  with  exten- 
sive districts,  valuable  for  pasture,  timber,  and  minerals,  leaving 
two-fifths  susceptible  of  cultivation — though  of  this  portion  much 
cannot  be  used  with  profit  till  after  it  shall  have  been  supplied 
with  water  by  irrigation,  protected  against  overflow  by  dykes, 
drained  of  its  superabundant  water,  or  made  accessible  by  rail- 
road. The  State  has  100,000,000  acres,  including  46,000,000  of 
unsurveyed  public  lands,  41,000,000  of  surveyed  public  lands, 
8,000,000  of  private  grants  surveyed,  aud  1,500,000  of  swamp 
lands  surveyed.  The  entire  area  enclosed  by  fences  is  6,200,000 
acres,  and  of  this  little  more  than  half,  or  3,500,000,  is  cultivated. 
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One  acre  in  sixteen  is  enclosed,  and  one  in  thirty  tilled.  This 
looks  like  a  very  small  proportion,  but  when  we  consider  the 
brief  time  spent  in  reaching  this  condition,  the  fewness  of  labor- 
ers, and  the  fine  quality  of  much  of  the  work,  it  is  relatively  a 
large  proportion. 

About  five  times  as  many  men  are  employed  in  England,  and 
thrice  as  many  iu  the  Atlantic  States,  in  cultivating  the  same 
area  as  here.  A  great  proportion  of  our  agricultural  develop- 
ment is  the  work  of  the  last  twenty  years,  for  in  1856  mining 
was  the  predominant  industry  of  the  State,  and  we  had  not  then 
ceased  importing  flour. 

Sec.  44.  Grain. — The  advantages  of  the  State  for  small  grain 
are  that  the  same  land  can  be  cultivated  for  five  or  ten  suc- 
cessive seasons  in  the  same  crop  and  never  get  foul  with 
weeds ;  that  the  greater  part  of  the  soil  is  so  manageable 
that  from  two  to  ten  ploughs  can  be  used  in  a  gang  ;  that 
the  headers,  as  the  machines  most  used  for  harvestings  are 
called,  can  run  with  high  speed  over  the  large  level  fields  ; 
that  few  fences  are  required  ;  that  it  is  not  necessary  to  have 
either  barn,  granary,  or  stack  on  the  farm  ;  that  the  crop, 
when  ripe,  is  in  no  danger  of  damage  from  rain  or  hail,  and  can 
be  left  standing  for  weeks  ;  that  the  grain,  when  ready  to  cut, 
in  a  few  days  becomes  so  dry  that  it  can  be  thrashed,  sacked, 
and  shipped  with  safety,  and  instead  of  moulding  on  the  voyage 
to  Liverpool,  gains  in  weight  by  absorbing  moisture  from  a  more 
humid  atmosphere  ;  and  that,  in  case  of  necessity,  the  farmer 
can  attach  a  thrashing  machine  to  his  header  wagon,  and  send 
his  crop  to  market  the  day  after  he  cuts  it.  We  usually  ship  off 
several  cargoes  to  Europe  before  July.  The  piles  of  sacks  full 
of  wheat  lying  in  the  fields  in  June  and  July,  and  similar  piles 
heaped  up  near  the  railroad  stations  in  August,  September,  and 
October,  are  among  the  notable  sights  in  the  agricultural  districts 
of  California ;  but  shocks,  stacks,  and  barns  full  of  unthrashed 
grain  are  rare.  Our  wheat  yield  may  be  put  down  as  25,- 
000,000  or  30,000,000  bushels,  with  the  expectation  of  an  aver- 
age increase  of  2,000,000  bushels  annually.  The  wheat  of  Cal- 
ifornia is  hard,  white,  dry,  and  strong  in  gluten,  and  the  sur- 
plus is  mostly  shipped  to  England,  where  it  is  prized  as  among 
the  best  tnere  obtainable. 

Sec.  45.     Fruit. — One  of  the  chief  wonders  of  California  to 
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the  visitor  from  abroad  is  the  excellence  and  multitude  of  varie- 
ties, the  large  size,  the  fine  color,  the  abundance,  and  the  long- 
continued  supply  of  fruit.  The  mildness  of  the  climate  permits 
the  trees  to  grow  with  great  rapidity,  and  to  bear  early  ;  and  it 
enables  the  temperate  and  sub-tropical  species  to  thrive  side  by 
side.  The  date  palm  has  a  range  of  six  degrees  in  California, 
some  old  trees  being  found  in  latitude  38  deg.  30  min.  north,  and 
it  would  probably  thrive  as  far  north  as  40  deg,  in  which  latitude 
the  orange  lives  in  the  open  air.  The  pomegranate,  the  apricot, 
the  nectarine,  the  fig,  the  olive,  and  the  European  grape,  which 
are  too  delicate  for  Tennessee  or  North  Carolina,  extend  through 
eight  degrees  of  our  State  ;  and  the,  guava,  loquat,  lime,  lemon, 
pineapple,  and  banana  have  ripened  in  the  open  air  on  the 
southern  coast. 

The  climate  of  California  is  peculiarly  favorable  to  the  pear. 
The  plum  and  cherry  are  not  troubled  by  the  curculio,  or  the  apple 
by  the  apple  worm.  Of  the  frost-proof  fruit  trees,  as  we  may 
term  the  hardy  varieties  that  thrive  in  Ohio,  California  has  340,- 
000  ;  of  the  sub-tropical  species,  including  almonds,  oranges, 
olives,  figs,  lemons,  limes,  English  walnuts,  and  apricots, 
500,000  ;  and  of  grape  vines,  30,000,000. 

The  small  proportion  of  moisture  in  the  atmosphere,  and  of 
cloudy  days  in  the  year,  and  the  restriction  of  heavy  rains  to  a 
few  months  in  the  winter  and  early  spring,  give  peculiar  facili- 
ties for  the  drying  of  fruit,  which  is  destined  to  be  a  prominent 
industry  of  the  State.  Sun  drying  in  the  open  air  and  drying  in 
Alden  f  arnaces  are  extensively  practiced.  The  former  process 
will  probably  be  preferred  for  iigs,  raisins  and  prunes;  the  latter 
for  larger  fruits,  which  must  be  cut  so  as  to  expose  the  pulp  to 
the  air  in  drying. 

Sec.  46.  Minor  Crops. — Among  the  products  of  our  State  are 
rye,  buckwheat,  beans,  peanuts,  sweet  potatoes,  onions  and  flax; 
but  the  quantities  are  not  large,  and  they  require  no  special  com- 
ment. The  white,  or  Irish  potatoes  are  remarkable  for  their 
large  size,  and  the  abundance  of  the  product  in  the  sandy,  moist 
soil  near  the  ocean.  It  is  not  uncommon  to  hear  of  single  ones 
weighing  three  pounds,  measuring  more  than  a  foot  long,  four 
inches  wide,  and  two  or  three  inches  thick.  Our  hay  is  nearly 
all  cut  either  from  natural  pasture,  such  as  wild  oats,  or  from 
unripe  wheat  or  barley.     The  hop  is  cultivated  extensively,  and 
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with  much  profit.  The  sugar  beet  is  grown  to  supply  two  sugar 
beet  mills.  Cottou  has  been  grown  with  profit,  and  may  become 
important  in  the  agriculture  of  California.  About  a  thousand 
acres  are  cultivated  in  tobacco,  which  is  cured  under  a  new  and 
ingenious  plan,  discovered  and  patented  in  this  State.  The  cigars 
and  chewing  tobacco,  so  far  produced,  are  not  uniform  in  quality, 
but  some  brands  rival  fine  articles  from  Havana  and  Virginia,  and 
they  promise  well  for  the  future.  The  sandy  soils,  abundantly 
supplied  with  moisture  suitable  for  kitchen  vegetables,  are  of 
small  extent,  but  no  market  has  a  better  or  more  varied  supply 
than  San  Francisco.  Those  vegetables  which  have  brief  seasons 
of  a  month  or  two  in  the  Atlantic  side  of  our  continent,  may  bo 
found  here  for  six  or  eight  months,  and  some  of  them  throughout 
the  year. 

Among  the  plants  that  promise  to  be  important;  or  are  so 
already  in  California,  and  that  are  rare  or  unknown  in  the  States 
or  the  Atlantic  slope,  are  alfalfa  (a  variety  of  lucerne  or  clover 
valued  because  it  sends  its  roots  to  a  great  depth  to  reach  the 
moist  strata  of  soil)  ramie,  liquorice,  madder,  patchouly,  the 
opium  poppy,  the  caper,  the  carob  tree,  and  many  varieties  of 
the  eucalyptus. 

§»  Sec.  47.  Domestic  Animals. — The  same  climatic  features  that 
favor  the  growth  of  vegetation,  are  equally  favorable  to  the  domes- 
tic animals.  The  mildness  of  the  winters  enables  cattle  to  thrive 
in  the  open  air  throughout  the  year,  with  no  food  save  that  of 
the  wild  grass;  and  they  reach  their  full  size,  and  increase  more 
rapidly  than  in  countries  where  the  winters  are  colder  and  where 
they  must  be  supplied  with  shelter  and  fed  with  hay  three  or  four 
months.  In  California  the  sheep  generally,  and  many  of  the 
cows  and  horses,  never  go  under  roof  or  get  any  food  that  has 
been  cultivated  or  handled  by  man.  Yet,  starting  in  1853,  the 
State  now  exceeds  any  other  in  the  Union  in  the  amount  of  its 
wool  clip,  and  the  shepherds  expect  to  rear  ninety  lambs  every 
spring  from  one  hundred  ewes.  The  blood  of  the  herds  gener- 
ally is  good,  and  it  is  a  common  opinion  among  Californian  farm- 
ers that  within  a  century,  the  Atlantic  States  and  Europe  will  send 
hither  to  buy  the  finest  specimens  of  horses,  horned  cattle  and 
sheep.  Some  of  the  best  thorough-breds.  American  trotters, 
Clydesdales,Percherons,Durhams,Alderneys, Jerseys,  Ayreshires, 
Devons,  Spanish  Merinos,   French  Merinos  and  Cotswolds  have 


been  brought  to  our  coast,  and  they  have  given  us  a  stock  that 
promises  to  multiply  until  all  the  scrub  blood  will  soon  be  run  out, 
and  to  improve  upon  the  excellence  of  the  imported  sires.  Intelli- 
gence, enterprise  and  money  will  co-operate  to  give  us  the  best. 
Our  stables  and  our  turf  now  compare  well  with  those  of  any 
Atlantic  State,  and  some  of  the  best  running  and  trotting  races 
on  record  have  been  made  on  California  tracks  and  by  Californian 
horses. 

The  Angora  goat  has  been  introduced  in  the  expectation  that  it 
would  breed  more  rapidly  than  the  sheep,  produce  an  equal  weight 
of  more  valuable  fleece,  require  less  care  and  thrive  on  coarser  and 
cheaper  food.  The  production  of  sheep's  wool  began  in  1855, 
with  ninety  tons,  reached  1,500  in  1860,  4,000  in  1865,  10,000  in 
1870,  and  21,000  in  1875.  According  to  the  last  annual  report  of 
the  State  Surveyor  General,  California  has  240,000  horses,  5,000,- 
000  sheep,  1,500,000  neat  cattle,  26,000  Angora  goats  and 
218,000  swine. 

Sec.  48.  Pleasure  Resort. — Southern  California  has  become  a 
favorite  resort  for  pleasure  seekers,  and  to  them  it  owes  a  large 
part  of  its  increase  in  wealth  and  population  within  the  last  six 
years.  The  attractions  for  such  visitors  will  increase  with  time, 
as  the  orchards  of  oranges,  lemons,  olives,  figs,  almonds  and  dates, 
the  vineyards  and  the  gardens  become  more  extensive,  and  as  the 
additional  railroads  and  other  improvements  stimulate  business 
and  provide  greater  facilities  for  travel.  In  Los  Angeles,  San 
Diego  and  Santa  Barbara,  the  traveler  will  now  find  hotels  which 
have  few  if  any  equals  in  Southern  Europe  for  the  excellence 
of  their  management  and  the  completeness  of  all  their  arrange- 
ments. 

Sec.  49.  Sanitarium. — Fevers  and  diseases  of  the  malarial 
character  carry  off  about  one-half  of  mankind,  and  diseases  of 
the  respiratory  organs  one-fourth.  From  such  diseases  many  of 
the  towns  of  the  Southern  coast  are  remarkably  free.  The  dry- 
ness of  the  atmosphere  prevents  any  malarious  disease,  and  is  also 
a  great  relief  to  consumptives.  A  comparison  of  the  meteorolog- 
ical tables  show  that  the  coast  from  Santa  Barbara  to  San  Diego  has 
a  better  climate  for  consumptives  than  the  famous  Riviera  or  Med- 
iterranean coast  near  Nice,  which  is  considered  the  best  place  in 
Europe  for  them.  Nice  is  not  so  good  as  Southern  California  in 
the  winter,  and  is  much  worse  in  summer,     Notwithstanding  its 
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climatic  inferiority,  the  coast  of  the  Mediterranean,  from  San 
Remo  to  Hyeres  owes  a  large  part  of  its  wealth  to  the  throng  of 
wealthy  invalids  with  their  friends  from  Northern  Europe.  South- 
ern California  will  be  enriched  in  the  same  manner. 

Sec.  50.  Schools. — ]STo  State  in  the  Union  spends  more  rela- 
tively on  its  common  schools,  or  has  a  better  educational  system, 
or  more  competent  teachers.  The  common  schools  are  provided 
with  libraries  for  the  use  of  the  children.  The  people  gener- 
ally are  distinguished  for  their  intelligence  and  civility.  Churches 
and  benevolent  associations  are  numerous,  and  Calif ornian  society 
lacks  none  of  the  influences  that  contribute  to  the  refinement  of 
manners  or  the  enjoyment  of  life. 

Sec.  51.  Wages. — The  Wages  of  labor  are  higher  in  Cali- 
fornia than  in  any  other  part  of  the  world.  Farm  laborers  get 
rom  $25  to  $30  per  month  with  board  in  winter,  and  from  $30 
to  $50  in  summer ;  miners  working  underground,  blacksmiths, 
carpenters,  saddlers,  hatters,  wagon -makers  and  locomotive 
engineers,  $3  to  $4  per  day,  without  board;  masons,  plasterers 
and  plumbers,  $4  to  $5;  sailors  for  coasting  voyages,  $40  to  $45 
per  month  with  board;  and  servant  girls  for  general  housework, 
from  $15  to  $25  per  month  with  board.  From  these  figures  the 
wages  of  other  classes  may  be  inferred.  The  rates  are  in  many 
occupations  twice  as  high  as  in  the  Atlantic  States,  and  three 
times  as  high  as  in  Europe;  while  provisions  generally  are 
cheaper.  Many  Chinamen  are  employed  as  house  servants,  rail- 
road graders,  cigar  makers,  laundrymen,  shoemakers,  and  so  forth, 
but  they  get  higher  wages  than  are  paid  to  persons  in  the  same 
occupation  in  the  Atlantic  States.  They  own  little  land,  do  little 
labor  on  their  own  account,  and  have  not  engaged  in  any  of  the 
higher  mechanical  occupations. 

Sec.  52.  Land  Monopoly. — Some  articles  have  been  published 
in  the  newspapers  to  convey  the  impression  abroad  that  the 
poor  man  has  little  chance  in  California  on  account  of  the  holding 
of  the  land  in  large  tracts  by  rich  land  monopolists.  The  average 
size  of  the  farms  in  California  is  482  acres;  whereas  the  average 
for  the  Union  is  153  [acres,  but  the  large  size  in  California  is 
explained  by  the  fact  that  most  of  the  land  belonging  to  individ- 
uals is  uncultivated,  and  used  as  wild  pasture,  and  could  not  now 
be  tilled  with  profit,  and  therefore  cannot  be  sold  for  small  farms. 
Many  of  the  owners  of  these  large  tracts  are  anxious  for  the  con 
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struction  of  irrigation  canals  and  reclamation  dykes  which  will 
fit  the  land  for  tillage  and  enable  them  to  sell.  In  those  places 
where  irrigation  has  been  practiced  extensively  for  many  years 
as  at  Los  Angeles  and  Anaheim,  the  farms  are  smaller  in  average 
size  than  in  any  State  east  of  the  Rocky  Mountains.  The  out- 
cry about  land  monopoly  has  come  from  the  politicians  much 
more  than  from  farmers,  who  have  no  difficulty  in  finding  land 
for  purchase.  The  Federal  census  for  1870  shows  that  there  are 
about ,  twoo,  agriculturists  for  each  farm  on  an  average  in  Cali- 
fornia, Connecticut,  Ohio  and  Nebraska;  about  three  for  two 
farms  in  Iowa,  Illinois,  Wisconsin,  New  York,  and  Pennsylvania; 
about  five  for  two  farms  in  Massachusetts  and  Texas,  and  four  for 
one  farm  in  Alabama  and  Georgia.  There  are  5,292,000  farmers 
and  2,659,000  firms  in  the  Union,  and  47,000  farmers  and  23,000 
farms  [in  California,  the  number  of  farms  being  greater  rela- 
tively in  this  State  than  in  the  Nation.  These  figures  do  not  show 
monopoly. 

Sec.  53.  Advice  to  Emigrants. — The  California  Immigrant 
Union,  No.  5  Market  Street,  San  Francisco,  gives  the  following 
advice  to  emigrants: 

1.  Buy  your  tickets  for  passage  on  railroad  or  steamboats, 
only  at  the  office,  before  starting.  Many  of  the  runners  who 
offer  tickets  for  sale  in  the  streets  are  swindlers.  If  you  intend 
to  go  in  a  steamer  or  ship,  examine  the  vessel  before  getting  your 
ticket,  and  engage  a  particular  berth  or  room  in  a  part  of  the 
vessel  that  is  clean,  well  ventilated  and  just  comfortably  warm. 

2.  Never  show  your  money  nor  let  any  stranger  know  that 
you  have  any.  Thieves  prefer  to  rob  emigrants,  who  generally 
carry  money  with  them,  and  cannot  stop  to  prosecute  them,  and 
have  no  acquaintances  to  aid  in  the  prosecution.  Do  not  men- 
tion the  fact  that  you  are  an  emigrant  to  persons  who  have  no 
business  to  know  it. 

3.  Never  carry  any  large  sum  of  money  with  you.  You  can 
always  buy  drafts  at  banks,  and  if  you  are  going  to  a  strange 
place,  you  can  give  your  photograph  to  the  banker  to  forward  to 
your  destination,  so  that  you  can  be  identified  without  trouble 
when  you  want  to  draw  your  money. 

4.  Avoid  those  strangers  who  claim  to  be  old  acquaintances, 
and  whom  you  do  not  recollect.  A  certain  class  of  thieves  claim 
the  acquaintance  of  ignorant  countrymen  whom  they  want  to  rob. 
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5.  Do  not  drink  at  the  solicitation  of  strangers.  The  first 
point  of  the  thief  is  to  intoxicate  or  drug  his  victim. 

6.  Do  not  play  cards  for  money  with  strangers.  In  many  cases 
they  confederate  to  rob  emigrants. 

7.  Travel  in  company  with  old  friends,  if  possible,  and  do 
not  leave  them.  Thieves  prefer  to  take  their  victims  one  at  a 
time. 

8.  If  you  see  anybody  pick  up  a  full  pocket-book,  and  he 
offers  it  to  you  for  a  small  sum;  or  if  you  see  some  men  playing 
cards,  and  you  are  requested  to  bet  on  some  point  where  it  seems 
certain  that  you  must  win;  or  if  you  see  an  auctioneer  selling  a 
fine  gold  watch  for  five  dollars,  don't  let  them  catch  you.  Emi- 
grants are  systematically  swindled  by  such  tricks. 

9.  If,  when  you  arrive  in  a  strange  town,  you  want  informa- 
tion and  advice,  you  can  always  get  it  by  applying  at  the  right 
place.  First,  apply  at  the  office  of  the  Immigration  Society,  if 
there  is  one.  If  you  are  a  foreigner,  you  will  probably  find  in 
the  large  cities  a  Consular  office  or  a  benevolent  society  of  your 
countrymen^  and  you  can  apply  there.  Usually,  there  are  atten- 
tive and  polite  men  at  the  police  office.  Public  officers  gen- 
erally in  the  United  States  are  ready  to  assist  and  advise 
strangers. 

10.  Before  starting  from  home,  carefully  read  all  the  accessible 
books  about  the  State  or  Territory  to  which  you  intend  to  go  ; 
and  when  you  arrive,  go  to  some  place  where  you  can  find  old 
friends,  if  you  have  any.  If  3^011  are  poor,  commence  work 
immediately,  but  do  not  be  in  a  hurry  to  buy  land  unless  with 
the  approval  of  men  whom  you  can  trust.  Take  a  month  or  two 
to  get  information  about  the  country.  Advice  about  the  purchase 
of  land  is  often  given  with  corrupt  motives.  It  is  very  seldom 
that  anything  is  lost  by  a  delay  of  a  week  or  two  in  closing  a 
bargain  for  land,  though  the  seller  will  frequently  say  that  some- 
body else  is  just  going  to  take  it.  But  do  not  delay  to  purchase, 
if  you  have  the  means,  for  more  than  two  or  three  months  ;  it  is 
always  cheaper  for  you  to  live  on  your  own  land. 

•11.  Engage  in  some  business  with  which  you  are  familiar  ; 
and  if  its  conditions  are  different  from  those  to  which  you  are 
accustomed,  commence  slowly,  so  as  to  learn  at  little  expense. 
The  agriculturist  from  Europe  or  the  Atlantic  States  must  learu 
anew  many  things  in  his  business  here. 


39 

12.  jSTever  fear  failure  at  farming  on  your  own  land,  if  you  live 
economically,  work  hard,  and  select  your  place  well. 

13.  It  is  better  to  be  very  poor  for  a  few  years  on  your  own 
land  than  to  be  moderately  poor  as  a  tenant  for  others. 

14.  In  selecting  a  home,  look  ahead.  Care  more  for  ultimate 
than  for  immediate  success.  Wherever  there  is  a  large  district 
of  fertile  soil  with  a  good  climate,  you  can  confidently  settle 
down.  It  must  fill  up,  and  the  land  must  rise  in  value.  The 
fewer  the  people  the  better  opportunity  you  have  to  select  the 
most  desirable  spots,  and  when  immigration  comes  in  the  greater 
will  be  the  relative  increase  of  population. 

Sec.  54.  Farther  Information. — The  following  are  books  and 
pamphlets  giving  farther  information  about  Southern  California 
with  the  names  of  the  author  and  publisher,  the  place  and  date  of 
publication,  and  the  number  of  pages  : 

The  Resources  of  California,  by  John  S.  Hittell.  Sixth  edition. 
San  Francisco,  1874:  A  Roman  &  Co.,  pp.  450. 

California  for  Travelers  and  Settlers,  by  C.  Xordhoff.  New 
York.  1872:  Harper  &  Brothers,  pp.  250. 

All  about  California.  San  Francisco,  1875:  California  Immi- 
grant Union,  pp.  60. 

Stockton  and  San  Joaquin  Basin,  by  X.  M.  Orr.  Stockton, 
1874:  Stockton  Board  of  Trade,  pp.  55. 

Santa  Clara  Valley.  San  Jose,  1875:  San  Jose  Board  of  Trade, 
pp.  32. 

Los  Angeles  City  and  County,  by  A.  F.  Hawley.  Los  Angeles, 
1876:  Los  Angeles  Chamber  of  Commerce,  pp.  144. 

Semi-Tropical  California,  by  B.  C.  Truman.  San  Francisco, 
1874:    A.  L.  Bancroft  &  Co.,  pp.  190. 

Los  Angeles  County.  Los  Angeles,  1876:  Herald  Publishing 
Company,  pp.  60. 

Anaheim  and  Vicinity,  by  W.  R.  Olden:  Anaheim,  1874,  pp.  50. 

Handbook  of  Monterey.  Monterey,  1875:  Walton  &  Curtis, 
pp.  130. 

Guide  to  San  Jose.     San  Jose,  1875:    G.  H.  Hare,  pp.  85. 

Kern  County,  by  Julius  Chester.     Bakersfield,  1876. 

San  Diego,  1874:     San  Diego  Board  of  Trade. 

The  pamphlets  of  the  California  Immigrant  Union,  and  of  the 
Boards  of    Trade  of    Stockton,    San  Jose,  San  Diego,  and  Los 
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Angeles,  were  issued  for  gratuitous  distribution,  and  if  the  edi- 
tions are  not  exhausted,  can  be  obtained  without  charge  on  appli- 
cation to  the  publishers. 

The  postage  on  this  pamphlet  is  2  cents  to  any  part  of  the 
United  States,  and  4  cents  to  any  part  of  Europe.  After  you 
have  read  it,  give  it  or  send  it  to  some  friend. 

Sec.  55.  Address  of  Land  Agent. — Applications  for  the  pur- 
chase of  land  belonging  to  the  Company  should  be  made  to 

JEROME    MADDEN, 

Land  Agent  of  the  Southern  Pacific  Railroad  Company, 

Railroad  building,  corner  of  Fourth  and  Townsend  streets, 
San  Francisco. 

The  document  spoken  of  in  section  54,  and  any  California  newspapers,  can  be  obtained  by 
addressing  the  "  Califoknia  Immigrant  Union,"  No.  5  Market  street,  £an  Erancisco. 
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San  Francisco,  Oct.  10,  1875. 
Leland  Stanford, 

President  of  the  Central  Pacific  E.  R.  Co. 

Sir  : — In  answer  to  your  note  of  the  1st  inst., 
requesting  my  opinion  upon  the  question,  whether 
the  Legislature  of  a  State,  acting  under  a  power  to 
that  effect,  reserved  in  the  Constitution  of  the 
State,  can  alter,  amend  or  repeal  a  charter  which 
it  has  granted  to  a  private  corporation,  without  the 
consent  of  the  corporation,  so  as  to  impair  the  ob- 
ligations of  the  charter,  I  have  the  honor  to  sub- 
mit the  following  : 

I. 

The  solution  of  the  question  depends  upon  the 
meaning  of  certain  provisions  contained  in  the 
Constitution  of  the  United  States,  and  certain  pro- 
visions contained  in  the  Constitution  of  the  State. 
They  are  as  follows  : 

FEDERAL    CONSTITUTION. 

Art.  1,  Sec.  10.  "  No  State  shall  *  *  *  pass 
any  bill  of  attainder,  or  ex  post  facto  law  ;  or  law  im- 
pairing the  obligation  of  contracts     *     *     *." 

Art.  6.  "  *  *  *.  This  constitution,  and  the  laws 
of  the  United  States  which  shall  be  made  in  pursuance 
thereof,  *  *  *  shall  be  the  supreme  laic  of  the  land  ; 
and  the  judges  in  every  State  shall  be  bound  thereby, 
anything  in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding." 

Akt.  14,  Sec.  1.  "  *  *  *  No  State  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges 
or  immunities  of  citizens  of  the  United  States  ;  nor 
shall  any  State  deprive  any  person  of  life,  liberty,  or 
property  without  due  process  of  law  ;  nor  deny  to  any  per- 
son within  its  jurisdiction  the  equal  protection  of  the 
laws  ;  *     *     *." 


STATE  CONSTITUTION".     (California), 

Art.  1,  Sec.  8.  "  *  *  *  No  person  shall  be  sub- 
ject to  be  twice  put  in  jeopardy  for  the  same  offence  ; 
nor  shall  he  be  compelled,  in  any  criminal,  case,  to  be 
a  witness  against  himself;  nor  be  deprived  of  life,  liberty, 
or  property  without  due  process  of  law  ;  nor  shall  private 
property  be  taken  for  public  use  without  just  compensation. " 

Art.  4,  Sec.  31.  "  Corporations  may  be  formed  under 
general  laws,  but  shall  not  be  created  by  special  Act, 
except  for  municipal  purposes.  All  general  lavjs  and 
special  Acts  passed  pursuant  to  this  section  may  be  altered,, 
from,  time  to  tirne,  or  repealed.'" 

II. 

HISTOEY  OF  THE  QUESTION. 

The  history  of  this  question,  so  far  as  it  has  been 
written,  will  contribute  to  a  just  appreciation  of 
the  views  hereinafter  taken. 

In  the  year  1769  the   British  Crown,  by  special 
charter,  created   a  private   corporation,  under  the 
name  and   style  of  "  The   Trustees  of  Dartmouth 
College."     The  charter  prescribed  a   form  of  gov- 
ernment for   the    corporation    and    defined,  with 
much   particularity,  its  powers,  jurisdictions,   fran- 
chises, privileges,  advantages,  liberties  and  immu- 
nities.    It  was  empowered,  among  other  things,  to 
acquire  and  hold  lands  for  its  use  in  the  western 
part  of  the    then  province,    now  State,  of  New 
Hampshire,  and  to  erect  thereon  such  buildings  as 
might  be  required  for  college  purposes.     The  cor- 
poration was  to  have  a   perpetual  existence.     It 
was  to  be  governed,  and  its  affairs  managed  by  a 
board  of  twelve  trustees.     No  power  was   reserved 
in  the  charter  to  alter,  amend  or  revoke  it.     Under 
this  charter,  the  corporation  of  "  The  Trustees  of 
Dartmouth  College"  was  subsequently  organized. 
It  acquired  lands   and  erected   buildings  thereon. 


It  carried  out  the  ot^jects  of  its  creation  by  estab- 
lishing a  college,  managing  and  governing  its  affairs 
according  to  the  terms  of  its  charter. 

In  1816,  nearly  half  a  century  after  its  creation, 
the  Legislature  of  New  Hampshire  conceived  the 
idea  that  it  could  improve  the  charter  granted  by 
the  British  Crown,  and  put  the  corporation  upon  a 
footing  better  adapted  to  the  educational  wants  of 
the  public.  Accordingly,  it  passed  an  Act  entitled 
"An  Act  to  amend  the  charter,  and  enlarge  and 
improve  the  Corporation  of  Dartmouth  College." 
The  Act  entirely  reorganized  the  corporation.  In 
effect  it  created  a  new  corporation  under  the  style 
of  "  The  Trustees  of  Dartmouth  University,"  and 
endowed  it  with  all  the  property,  rights,  privileges 
and  franchises  of  the  old  corporation.  The  taking 
of  effect  of  this  Act  was  not  made  dependent  upon 
the  consent  of  the  old  corporation  ;  on  the  con- 
trary, the  Act  proceeded  upon  the  theory  that  it  was 
a  legitimate  exercise  of  legislative  power.  The 
old  corporation  did  not  accept  the  Act ;  on  the 
contrary,  it  contested  its  enforcement.  Thereafter, 
the  legislature  passed  other  Acts  to  aid  in  giving 
force  and  effect  to  the  first,  but  the  old  corpora- 
tion still  denied  the  power  of  the  legislature  to  dis- 
turb or  interfere  with  its  chartered  rights.  Finally, 
the  new  corporation  was  organized.  To  enable  it 
to  get  possession  of  the  books,  titles  and  pa- 
pers of  the  old  corporation,  it  resorted  to  the  ex- 
pedient of  appointing  one  Woodward,  who  had 
been  holding  the  offices  of  secretary  and  treasurer 
under  the  old  corporation,  and,  as  such,  had  pos- 
session of  the  books,  etc  ,  to  the  same  offices  under 
the  new  corporation.     Woodward  accepted   these 
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offices,  and  thus,  by  a  trick,  ijie  new  corporation 
obtained  possession  of  the  books,  etc..  of  the  old 
corporation.  Previous  to  his  appointment  hy  the 
new  corporation,  Woodward  had  been  removed 
from  office  by  the  old  corporation.  The  old  cor- 
poration demanded  possession  of  the  books,  etc., 
but  Woodward  refused  to  surrender  them.  There- 
upon the  old  corporation  brought  an  action  for  the 
books,  etc.,  against  Woodward.  The  action  ulti- 
mately found  its  way  to  the  Supreme  Court  of  the 
United  States,  where  it  was  finally  decided  in 
1819.  The  old  corporation  contended  that  its 
charter  was  a  contract,  within  the  meaning  of  that 
clause  of  the  Federal  Constitution,  which  declares 
that  "  the  States  shall  pass  no  laws  impairing  the 
obligations  of  contracts.''  That  the  several  Acts, 
of  the  State  of  New  Hampshire,  in  question,  im- 
paired the  obligations  of  its  charter,  and  they  Avere 
therefore  repugnant  to  the  said  clause  of  the  Fede- 
ral Constitution,  and,  therefore,  null  and  void. 
Both  points  were  sustained  by  the  Court,  and  from 
that  time  to  the  present,  it  has  been  the  settled 
law  of  the  land,  that  the  charters  of  private  corpo- 
rations, whether  found  in  special  Acts  or  in  gene- 
ral laws,  are  contracts  within  the  meaning  of  the 
Federal  Constitution.  It  was  also  decided,  in  that 
and  other  cases,  that  in  the  presence  of  this  clause 
of  the  Federal  Constitution,  a  State  stands  upon 
no  higher  level  than  a  private  individual,  and  that 
a  contract,  to  which  a  State  is  a  party,  is  as  fully 
under  the  protection  of  that  instrument  as  a  con- 
tract between  two  individuals.  There  is  no  rea- 
sonable ground  to  apprehend  that  these  principles 
will  ever  be  departed  from,  and  in   all  discussions 


of  the  present  and  cognate  questions,  the}^  must  be 
regarded  as  unalterably  fixed  and  settled. 

Dartmouth  College  v.  Woodward,  4  Whea- 

ton,  518. 
Providence  Bank  v.  Billings  et  al,  4  Peters, 
514. 

Chief  Justice  Marshall,  Justices  Washington 
and  Story  delivered  separate  opinions  in  the  Dart- 
mouth College  case.  In  the  opinion  of  Justice 
Story  the  following  passage  is  found  : 

"In  my  judgment  it  is  perfectly  clear,  that  any  Act 
of  a  legislature  which  takes  away  any  powers  or  fran- 
chises vested  by  its  charter  in  a  private  corporation,  or 
its  corporate  officers,  or  which  restrains  or  controls  the 
legitimate  exercise  of  them,  or  transfers  them  to  other 
persons,  without  its  assent,  is  a  violation  of  the  obliga- 
tions of  that  charter.  If  the  legislature  mean  to  claim 
such  an  authority,  it  must  be  reserved  in  the  grant.  The 
charter  of  Dartmouth  College  contains  no  such  reser- 
vation ;  and  I  am,  therefore,  bound  to  declare,  that  the 
Acts  of  the  legislature  of  New  Hampshire,  now  in 
question,  do  impair  the  obligations  of  that  charter,  and 
are,  consequently,  unconstitutional  and  void." — (Page 
712.) 

This  language  implies,  that  if  a  power  to  alter 
amend  or  repeal  had  been  reserved  in  the  charter, 
the  opposite  result  might  have  been  reached,  and 
the  acts  of  the  legislature  of  New  Hampshire 
might  not  have  been  repugnant  to  the  constitution 
of  the  United  States.  Acting  upon  this  sugges- 
tion, it  afterwards  became  the  fashion  for  constitu- 
tional conventions  and  legislative  bodies  to  insert, 
respectively,  in  State  constitutions  and  in  general 
and  special  statutes  for  the  creation  of  private 
corporations,  a  clause  reserving  such  a  power. 
Hence  has  arisen  the  most  important,  if  not  the 
most  embarrassing,  judicial  problem   of  the    age. 


There  was  nothing  in  the  Dartmouth  College  case 
which  called  for  such  a  remark,  and  it  was  there- 
fore strictly  obitur  dictum,  and  is  entitled  to  no 
more  weight  than  the  off-hand  suggestion  of  any 
other  eminent  lawyer.  Had  Justice  Story  given 
the  subject  a  sober  second  thought  it  is  more  than 
probable  that  he  would  never  have  written  those 
lines. 

III. 

THE   OBJECT  AND   MEANING   OE  THE   EESEEVATION. 

The  foregoing  history  of  this  question  shows 
clearly  the  object  and  purpose  which  constitutional 
conventions  and  legislative  bodies  intended  to 
accomplish  by  inserting  this  reservation  in  the 
constitutions  and  statutes  respectively  framed  by 
them.  Their  sole  purpose  and  object  was  to  over- 
come and  practically  annul  the  rule  announced  in 
the  Dartmouth  College  case.  It  was  supposed  that 
the  rule  in  that  case  was  pregnant  with  evil  conse- 
quences— that  it  was  a  new  Pandora's  box,  from 
which  all  manner  of  ills  might  escape  and  work 
mischief  to  the  public  well-being ;  and  it  was 
deemed  necessary  to  guard  against  these  appre- 
hended miischiefs  by  providing  some  means  by 
which  corporations  should  be  debarred,  in  the 
future,  from  the  privilege  of  appealing  to  the  pro- 
tection of  the  Federal  constitution  against  attacks 
upon  their'charters,  should  their  rights  and  privi- 
leges under  them  become  oppressive  to  the  people. 
The  means  by^which  this  might  be  done  had  been 
suggested  by  a  judge  of  the  highest  court  in  the 
land,  and  they  were  adopted.  The  object  and 
purpose,  the  intent  and  meaning  of  this  reservation 


cannot  be  disguised.  It  was  to  confer  upon  the 
States  a  power  which  they  did  not  previously 
possess — a  power  which  the  Federal  constitution 
had  forbidden  them  to  exercise.  It  was  to  erase 
from  the  Federal  constitution  the  clause  which  de- 
clares the  inviolability  of  contracts,  so  far  as  con- 
tracts in  the  form  of  charters  of  private  corpora- 
tions were  concerned.  It  was  to  render  violable 
that  which  the  Federal  constitution  had  declared 
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should  remain  inviolable.  It  was  to  subordinate 
the  Federal  constitution,  in  the  particular  in  ques- 
tion, to  the  will  of  the  States,  as  expressed  in  their 
constitutions  and  their  statutes  ;  or,  to  put  it  in  the 
language  of  its  advocates,  to  subject  the  federal 
constitution,  pro  tanto,  to  the  control  of  a  higher 
instrument,  to- wit,  a  private  contract. 

Had  this  power  been  reserved  in  the  following- 
language  :  "The  Legislature  shall  have  power  to 
impair  the  obligation^of  all  charters  granted  by 
them  to  private  corporations  without  their  consent," 
the  purpose  would -not  have  been  more  obvious — 
the  intent  and  meaning  would  not  have  been 
plainer. 

That  such  is  the  object  and  meaning  of  this  re- 
servation, is  further  evident  from  the  total  absence 
from  the  case  of  any  other  rational  object  or  mo- 
tive. Unless  it  was  intended  to  subserve  the  pur- 
pose suggested,  what  other  purpose  was  there 
which  it  could  have  subserved  ?  In  that  case, 
there  was  no  purpose  which  could  not  have  been 
accomplished  without  it,  as  well  as  with  it.  It 
certainly  was  not  needed  to  enable  the  legislature 
to  pass  laws  at  the  request  of  private  corporations. 
It  was  not  needed  to  enable  legislatures  to  pass 
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laws    which    would    benefit    private    corporations. 
It  was  not  needed  to  enable  the  legislature  to  pass 
laws  of  a  police  nature  to  secure  the  safety  of  the 
public,    or    to  coerce   private  corporations    into    a 
faithful  and  fall  performance  of  their  obligations 
and  duties  under  their  charters,  or  to  terminate 
the  existence  of  the  corporation,  on  account  of  non 
use  or  fraud   or  abuse,  or  to  retake  the  franchises 
when  they  should  become  burdensome  or  oppres- 
sive, for  that  could  have  been  done  as  now,  under 
the  power  of  eminent  domain,  or  generally,  to  pass 
airy  laws  which  would  not  have  had  the  effect  to 
impair  the  obligations  of  charters,  for  without  such 
a  reservation  the  legislature  could  have  passed  any 
of  those  laws,  for  the  Federal  Constitution  forbids 
only  the  passage  of  laws  which  will  impair  the  ob- 
ligation of  contracts.     As  to  all  laws  which  will 
not  have  that  effect,  the  States  had  been  left  to 
their  own  discretion  untrammeled  by  the  Federal 
Constitution. 

In  view  of  the  history  of  the  question  and  the 
only  mischiefs  supposed  to  exist,  and  to  demand  a 
remedy,  after  the  Dartmouth  College  case,  there 
can  be  no  reason  to  doubt  the  object  and  meaning 
of  the  reservation  in  question.  It  was,  as  already 
stated,  to  enable  the  States  to  avoid  the  force  and 
effect  of  the  Federal  Constitution.  To  enable  the 
States  to  do  precisely  what  the  language  of  the 
reservation  imports,  to  alter  or  repeal  charters  of 
.  private  corporations,  so  as  to  retake  their  fran- 
chises, advantages  and  privileges  without  making 
any  compensation  therefor,  or  without  resorting  to 
the  power  of  eminent  domain — a  remedy  which  is 
always  open  to  the  States  where  franchises  have 
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been  improvidently  granted,  and  public  conven- 
ience or  need  require  that  they  be  allowed  to  exist 
no  longer.  Such  is  its  meaning,  or  it  has  no  useful 
meaning  at  all.  There  is  no  middle  ground.  It 
does  not  mean  less  than  its  language  imports.  To 
hold  that  it  does  is  to  leave  its  meaning  in  doubt 
and  uncertainty  ;'  still  worse,  it  is  to  hold,  that  it 
has  no  practical,  or  necessary,  or  useful,  or  rational 
meaning  whatever ;  and  that  it  is  a  false  quantity 
in  all  questions  relating  to  the  legislative  power  of 
the  States  over  private  corporations,  for,  as  already 
stated,  if  it  means  less  than  a  power  to  impair 
charters,  it  adds  nothing  to  such  power  as  pre- 
viously existed. 


IV. 


WHAT  THE  COURTS  THINK  OF  ITS  MEA.NING. 

Without  some  reference  to  what  the  courts  have 
said  in  relation  to  the  scope  of  this  reserved  power, 
any  discussion  of  the  question  would  be  incomplete. 
Yet  whoever  undertakes  to  deduce  from  the  deci- 
sions of  the  courts  an  intelligible,  consistent  and 
uniform  rule  upon  this  subject,  will  undertake  a 
difficult  task.  In  ^oins;  over  their  decisions  he 
will  find  that  the  courts  have  "blown  hot  and 
cold."  Talking  in  a  general  and  loose  manner, 
they  have  repeatedly  said,  in  effect,  that  if  a  power 
to  alter,  modify,  or  repeal  charters  of  private  cor- 
porations be  reserved  in  a  State  constitution,  or  in 
a  general  law,  older  than  the  charter  in  question, 
or  in  the  charter  itself,  a  subsequent  exercise  of 
the  jDOwer  so  reserved  by  the  legislature,  even 
against  the   consent  of  the  corporation,  is   not  a 


violation  of  the  Federal  Constitution,  or,  in  other 
words,  that  a  charter  granted  upon  such  a  condi- 
tion is  not  within  the  protection  of  the  Federal 
Constitution.  Such  language  seems  to  assume  the 
meaning  and  object  of  the  reservation  to  be,  as 
stated  above,  to  enable  the  legislature  to  make 
such  changes  in  a  charter  as  ■  would  impair  its 
obligation  within  the  meaning  of  the  Federal 
Constitution.  But  whenever  a  case  has  arisen  in 
which  the  power  to  do  so  is  brought  directly  in 
question,  we  find  the  courts  beginning  to  recede  and 
to  search  for  a  meaning  of  less  startling  import. 
Then  we  are  told  that  this  power,  which  we  have 
been  led  to  suppose  was  without  other  limit  than 
the  discretion  of  the  legislature,  has  in  fact  other 
limitations,  but  precisely  what  those  limitations 
are  we  are  not  informed.  An  example  of  this  un- 
certain and  unsatisfactory  interpretation  is  found 
in  the  case  of  Miller  v.  The  People  of  the  State 
fo  New  York,  decided  by  the  Supreme  Court  of 
the  United   States.     (15  Wallace,  478.) 

In  the  case  referred  to,  Justice  Clifford,  after 
going  into  a  lengthy  discussion  of  the  general 
question,  and  apparently  showing  conclusively  that, 
under  this  reserved  power,  the  legislature  may 
amend,  alter  or  repeal  charters  ad  libitum,  he  sud- 
denly becomes  alarmed  at  the  appalling  conse- 
quences to  which  the  doctrine  may  lead.  He  sud- 
denly perceives  that  the  rule  he  is  announcing, 
carried  to  its  logical  extreme,  may  lead  to  the  des- 
truction of  fortunes,  to  the  violation  of  contracts, 
to  the  despoiling  of  individuals,  to  the  divesting 
of  vested  rights,  in  short,  to  nullification  of  some 
of  the  most    salutary  rules  of  constitutional  law, 
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without  which  civilized  society  cannot  exist.  So, 
after  showing  that  the  power  "  to  alter  or  repeal" 
exists,  and  without  any  apparent  limitations  or 
qualifications,  he  proceeds  to  show  that  it  has 
some  limitations  nevertheless.     He  says : 

"  Power  to  legislate,  founded  upon  such  a  reserva- 
tion in  a  charter  to  a  private  corporation,  is  certainly  not 
without  limit,  and  it  may  well  be  admitted  that  it  can- 
not be  exercised  to  take  mo  ay  or  destroy  rights  acquired 
by  such  a  charter,  and  which,  by  a  legitimate  use  of  the 
powers  granted,  have  become  vested  in  the  corpora- 
tion ;  but  it  may  be  safely  affirmed  that  the  reserved 
power  may  be  exercised,  and  to  almost  any  extent,  to 
carry  into  effect  the  original  purposes  of  the  grant,  or 
to  secure  the  due  administration  of  its  affairs  so  as  to 
protect  the  rights  of  stockholders  and  of  creditors,  and 
for  the  proper  disposition  of  the  assets. 

"  Such  a  reservation,  it  is  held,  will  not  warrant  the 
legislature  in  passing  laws  to  change  the  control  of  an 
institution  from  one  religious  sect  to  another,  or  to 
divert  the  fund  of  the  donors  to  any  new  use  incon- 
sistent with  the  intent  and  purpose  of  the  charter,  or  to 
compel  subscribers  to  the  stock,  whose  subscription  is 
conditional,  to  waive  any  of  the  conditions  of  their 
contract." 

It  is  not  a  little  surprising  that  so  eminent  a  jus- 
tice as  Justice  Clifford  did  not  himself  perceive  that, 
in  using  the  foregoing  language,  he  virtually  stripped 
the  clause  "to  alter,  from  time  to  time,  or  repeal," 
of  all  meaning  ;  for  if  the  legislature  cannot,  under 
it,  do  the  acts  enumerated  by  him,  and  other  like 
acts,  then  nothing  remains  to  the  doing  of  which 
the  clause  in  question  is  necessary,  for  every  act, 
which  he  affirms  can  be  done  under  it,  can  be  done 
without  reference  to  it — can  be  done  as  fully  and 
completely  as  if  such  a  clause  had  never  found  a 
place  in  the  English  language ;  for,  as  I  have 
alreacty  stated,  those  acts,  and  other  like  acts,  are 
not  within  the  prohibition  of  the  Federal  Constitu- 


14 

tion,  for  the  obvious  reason  that  they  do  not  im- 
pair the  obligation  of  the  charter,  and  not  being 
within  that  prohibition,  the  legislature  had,  as  to 
them,  plenary  power,  before  the  clause  "to  alter, 
from  time  to  time,  or  repeal,"  had  found  a  place  in 
the  law  of  the  land. 

Another  example  of  these  decisions  is  found  in 
the  case  of  Sage  v.  Dillard,  (15  B.  Monroe  340.) 
In  that  case  it  was  held  that  a  reservation  in  a 
legislative  charter  of  a  power  to  alter,  repeal,  or 
amend  the  same,  does  not  imply  the  power  to  alter 
the  vested  rights  acquired  by  the  corporators  under 
the  charter,  and  to  add  new  parties  and  managers 
without  the  consent  of  the  corporators.  And  that 
such  a  reservation  carries  with  it  the  necessary 
implication  of  a  power  in  the  corporators  to  accept 
or  reject  any  amendment  or  alteration  made  by 
the  legislature. 

If  such  be  the  case,  what  does  this  reserved 
power  amount  to  ?  In  a  legal  or  constitutional 
sense,  of  what  value  is  it  ?  If  the  implication 
mentioned  exists,  and  the  legislature  can,  therefore, 
do  nothing,  under  the  power,  except  by  the  con- 
sent of  the  corporators,  what  is  there  that  it  can 
do  under  it  which  it  cannot  clo  equally  as  well 
without  it  ? 

The  case  of  Miller  v.  New  York  and  Erie  R.  R. 
Co.,  (21  Barb.,  513),  furnishes  another  example. 
The  defendant's  charter  did  not  impose  upon  it 
the  burden  of  constructing  new  roads  laid  out 
across  its  track  ;  but  it  contained  a  reservation  of 
legislative  power  to  alter,  modify  or  repeal  it. 
After  the  construction  of  defendant's  road,  an  Act 
was  passed  providing  that  highways  might  be  laid 
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out  across  the  track  of  any  railroad,  without  com- 
pensation to  the  corporation  owning  it,  and  requir- 
ing the  railroad  company  to  construct  the  crossing, 
under  penalty  for  neglect.  The  Court  held  that 
the  Act  was  unconstitutional  in  its  application  to 
the  defendant — that  the  power  reserved  in  the 
charter  did  not  include  the  right  to  authorize  the 
taking  of  their  property  without  compensation. 

The  case  of  the  Commonwealth  v.  Grey  (13 
Gray,  239)  is  another  instance  where  it  is  shown  that 
the  clause  in  question  does  not  mean  what  its 
framers  intended  it  should  mean,  and  what,  by  its 
terms,  it  does  mean,  if  it  means  anything  new,  or 
different  from  what  existed  before  its  adoption. 
A  mill  company  were  required  by  their  charter 
to  construct  and  maintain  sufficient  fishways  for 
the  passage  of  fish  up  the  stream,  to  be  approved 
by  the  county  officers,  and  they  constructed  such 
as  were  approved  by  those  officers,  but  they  after- 
wards proved  insufficient,  and  the  legislature  sub- 
sequently granted  the  application  of  the  company 
for  an  amendment  to  their  charter,  with  a  proviso 
that  the  company  should  indemnify  all  persons 
having  fish  rights  which  were  injured  by  the  dam. 
and  the  company  accepted  the  act,  and  paid  large 
sums  of  money  for  such  damages.  The  Court  held 
that  this  constituted  a  contract  between  the  com- 
pany and  the  State,  such,  that  the  legislature  could 
not  subsequently  impose  upon  the  company  the 
duty  of  constructing  new  fishwaj^s,  even  though 
they  had  by  a  general  law  reserved  power  to  annul 
and  repeal  all  charters. 

In  delivering  the  opinion  of   the  Court,  Chief 
Justice  Shaw  said  : 
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"  Does  this  come  within  the  power  of  the  legislature 
to  amend  or  alter  ?  It  seems  to  us  that  this  power 
must  have  some  limit,  though  it  is  difficult  to  define  it. 
Suppose  an  authority  has  been  given  by  law  to  a  rail- 
road corporation  to  purchase  a  lot  of  land  for  purposes 
connected  with  its  business  ;  and  they  purchase  such 
lot  from  a  third  person,  could  the  legislature  prohibit 
the  company  from  holding  it  ?  If  so,  in  whom  would 
it  vest ;  or  could  the  legislature  direct  it  to  revest  in 
the  grantor,  or  escheat  to  the  public ;  or  how  other- 
wise ? 

"  Suppose  a  manufacturing  company,  incorporated,  is 
authorised  to  erect  a  dam  and  flow  a  tract  of  meadow, 
and  the  owners  claim  gross  damages,  which  are  assured 
and  paid  ;  can  the  legislature  afterwards  alter  the  act 
of  incorporation  so  as  to  give  to  such  meadow  owners 
future  annual  damages  ?  Perhaps  from  these  extreme 
cases  —  for  extreme  cases  are  allowable  to  test  a  legal 
principle  —  the  rule  to  be  extracted  is  this:  that 
where,  under  power  in  a  charter,  rights  have  been  ac- 
quired and  become  vested,  no  amendment  or  alteration 
of  the  charter  can  take  away  the  property  or  rights 
which  have  become  vested  under  a  legitimate  exercise 
of  the  powers  granted." 

But  in  the  case  of  Holyoke  Company  v.  Lyman, 
15  Wallace,  500,  the  opposite  conclusion  was 
reached,  upon  the  ground  that  the  statute  requir- 
ing the  construction  of  fishways  was  a  legitimate 
exercise  of  the  legislative  right  to  regulate  and 
conserve  the  public  right  of  fishery.  That  such 
legislative  right  was  an  implied  condition  annexed 
to  the  grant  of  a  right  to  build  a  dam,  and  accord- 
ingly such  a  grant  was  not  impaired  by  subsequent 
legislation  of  such  a  character. 

Numerous  other  decisions  might  be  referred  to, 
where  the  Courts  have  vainly  attempted  to  define 
this  reserved  power,  but  they  are  all  to  the  same 
effect  as  those  which  have  been  noticed.  They  all 
have  this  vice — they  seemingly  overlook  the  sole 
purpose  for  which  this  clause  "  to  alter,  amend  or 
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repeal "  has  been  incorporated  in  the  law  of  the 
land,  and  having  done  this,  they  ha\e  failed  to 
discover,  that  its  true  intent  and  meaning  was  to 
overturn  the  Federal  Constitution,  so  far  as  it  pro- 
hibits the  States  from  impairing  the  obligation  of 
charters,  and  that  if  it  cannot  be  allowed  to  have 
that  effect,  it  neither  has,  nor  was  intended  to 
have  any  effect.  Failing  to  give  to  it  its  true  in- 
terpretation, they  have  attempted  to  assign  to  it  a 
field  of  action  for  which  it  was  not  intended  —  a 
field  which  was  already  occupied,  and  in  doing  so, 
have  involved  the  principal  question  in  a  sea  of 
doubt  and  uncertainty.  If  any  rational  or  consis- 
tent rule  can  be  deduced  from  these  decisions,  it  is 
this  :  that  acting  under  this  reserved  power,  the 
legislature  can  do  no  act  which  will  injuriously 
affect  the  property,  rights  and  franchises  of  the 
corporation,  but  may  do  any  other  act  which  will 
not  have  that  effect.  This  emasculates  the  clause 
"to  alter  or  repeal"  and  leaves  it  a  dead  letter  in 
the  law  of  the  land,  for  all  that  can  be  done  under 
it  can  be  done  without  it,  and  the  principal  ques- 
tion is  left  to  stand  precisely  where  it  stood  when 
the  Dartmouth  College  case  was  decided. 

So  far  as  practical  results  are  concerned,  it  mat- 
ters little  whether  the  foregoing  interpretation,  or 
the  one  suggested  by  me,  be  adopted,  for,  as  between 
them,  there  is  no  difference  in  respect  to  the  con- 
sequences which  follow  ;  but  if,  in  the  matter  of 
definition,  precision  and  clearness  are  desirable, 
there  can  be  no  question  as  to  which  should  be 
preferred.  The  one  tends  to  show  that  the  clause 
in  question  is  merely  superfluous,  the|other  that  it 
is  unconstitutional,   as  well   as   superfluous.     The 
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one  is  confused,  vague  and  uncertain  ;  the  other 
plain  and  intelligible. 

The  true  intent  and  meaning  then  of  the  clause 
"  to  alter  from  time  to  time  or  repeal,"  being,  that 
the  legislature  may  alter  or  repeal  so  as  to  predju- 
dice  the  rights  granted  or  acquired  under  a  charter, 
without  making  compensation,  and  without  the 
consent  of  the  corporation,  the  next  question  is  as 
to  its  true  value  as  an  element  of  State  constitu- 
tional law. 

y. 

A     STATE     CONSTITUTION"     WHICH     CONTAINS     THIS 
CLAUSE,  IS  ITSELF,  SO    FAE,  UNCONSTITUTIONAL. 

1st.  Because  it  is  repugnant  to  that  clause  of 
the  Federal  Constitution  which  prohibits  the 
States  from  "  passing  any  law  impairing  the  obliga- 
tion of  contracts." 

2nd.  Because  it  is  repugnant  to  that  clause  of 
the  Federal  Constitution,  which  prohibits,  the 
States  from  "  depriving  any  person  of  life,  liberty, 
or  property  without  due  process  of  law;  or  denying 
to  any  person  within  their  jurisdiction  the  equal 
protection  of  the  laws." 

AS    TO   THE   FIRST   GROUND. 

Treating  the  clause  "  to  alter  or  repeal  "  as  being 
a  rule  of  law,  enough  has  been  already  said  to  es- 
tablish the  point,  that  it  is  repugnant  to  that  clause 
of  the  Federal  Constitution  which  affirms  the  in- 
violability of  contracts.  The  Federal  Constitution 
says  :  "  No  State  shall  pass  any  law  impairing  the 
obligation  of  contracts." 

The  State  Constitution  says:  "The  legislature 
may  "  alter  from  time  to  time,  or  repeal  the  charters 
(contracts)  of  private  corporations." 
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When  one  person  says :  "You  shall  not,"  and  the 
other  replies :  "  I  shall,"  it  is  evident  that  there  is 
an  "  irrepressible  conflict  "   between  them. 

Bat  those  who  hold  that  this  reserved  power  is 
constitutional,  that  is  to  say,  not  repugnant  to  the 
Federal  Constitution,  maintain  that  the  clause  in 
question  is  not  a  mere  rule  of  laio,  but  a  contract 
between  the  State  on  the  one  side,  and  the  corpor- 
ation on  the  other;  or,  in  other  words,  that  it  is  a 
part  of  the  charter;  and,  accordingly,  when  the 
State  undertakes  to  alter  or  amend  or  repeal  the 
charter,  it  is  not  acting  as  a  law-maker,  but  as  a 
party  to  the  contract,  and  is  not  exercising  a  right 
which  it  possesses  as  a  law-maker,  but  a  right 
which  it  has  acquired  by  contract,  and  possesses  as 
an  individual. 

There  are  some  who  claim  that  a  railroad  cor- 
poration is  only  the  naked  agent  or  trustee  of  the 
State  exercising  a  naked  power,  that  is  to  say,  a 
power  not  coupled  with  an  interest,  and  which  maj^, 
for  that  reason,  be  revoked  by  the  State  at  any 
time.     This  doctrine  will  be  considered  hereafter 

That  this  contract  theory  is  ingenious  and 
plausible  must  be  admitted,  but  that  it  is  sound 
or  tenable  is  denied.  Upon  a  critical  examination, 
it  will  be  found  that  this  theory,  if  it  proves  any- 
thing, proves  too  much,  and  must  fall  under  its 
own  weight. 

This  view  concedes  (which  is  true)  that  the 
State  and  the  corporation  stand  upon  a  common 
level;  that  the  State  abandons  its  capacity  of 
sovereign  and  becomes  a  mere  individual,  with  the 
same,  but  no  greater  powers,  in  the  premises,  than 
the  corporation.     Upon  this  common  ground,  the 
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State  and  the  incorporators  meet.  The  latter  say 
to  the  former:  "We  desire  to  obtain  from  you  a 
charter  under  which  we  can  organize  ourselves 
into  a  railroad  corporation,  for  the  purpose  of 
building  and  operating  .a  railroad  between  A  and 
B.  We  propose  to  purchase  the  right  of  way  with 
our  own  money,  and  to  construct,  equip  and  operate 
the  road  at  our  own  expense.  In  consideration 
of  our  doing  all  this,  we  ask  you  to  grant  us  the 
right  to  use  the  power  of  eminent  domain,  and  to 
agree  that  we  may  make  certain  charges  in  the 
nature  of  tolls,  for  travel  and  transportation  over 
our  road,  and  that  the  maximum  of  such  charges 
be  fixed  in  the  charter,  in  order  that  there  may 
be  no  misunderstanding  about  them  hereafter." 
To  this  the  State  replies :  "  The  public  needs  the 
road  which  you  propose  to  build,  and  its  construc- 
tion will  promote  the  public  interest,  and  I  will 
grant  you  the  right  to  exist  as  a  corporation,  and 
to  do  business  as  a  corporation,  to  make  contracts, 
the  same  as  a  natural  person,  to  sue  and  be  sued 
by  your  corporate  name,  to  acquire  and  hold  such 
real  and  personal  property  as  you  may  require  for 
the  purposes  of  your  road,  and  that  you  may  be 
able  to  exercise  this  right  upon  reasonable  terms, 
I  will  grant  you  the  right  to  use  the  power  of  emi- 
nent domain,  also  the  power  to  borrow  money  upon 
bond  and  mortgage,  and  to  compensate  }rou  for 
building  and  operating  the  road,  I  will  grant  you 
the  right  to  collect  reasonable  tolls  for  the  trans- 
portation of  passengers  and  freight,  say  not  to 
exceed  ten  cents  per  passenger  per  mile  for  the 
former,  and  fifteen  cents  per  ton  per  mile  for  the 
latter,  which  charges  I  think  are  reasonable,  and 
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I  will  allow  you  to  exist  as  a  corporation,  and  carry 
on  the  railroad  business,  upon  these  terms,  for  the 
period  of  fifty  years.     But  if  I  make  this  agree- 
ment with  you,  that  is  to  say,  grant  you  this  char- 
ter, the  charter,  when  granted,  will  amount  to  a 
contract,  which  I  cannot  hereafter  alter,  modify  or 
annul,  so  long  as  you  faithfully  observe  it  on  your 
part,  without  your  consent,  which   j^ou  may  not 
give.     To  be  frank  with  you,  the  Federal  Consti- 
tution prevents  ?ne  from  interfering  with  the  charter, 
to  your  prejudice,  so  long  as  you  act  in  good  faith, 
and  perform  all  your  obligations  under  it.     Now  I 
do  not  propose  to  be  bound  by  the  Federal  Constitu- 
tion in  this  matter.     I  may  hereafter  find  that  you 
have  got   the  best  of  me  in  making  this  bargain, 
and  I  may  want  to  turn  the  tables  on  you,  and  get 
even  by  changing  the  terms  of  the  charter,  and  if 
such   changes    should    impair    the    value   of  your 
property,  or  destroj''  your  business,  I  am  not  will- 
ing to  be  obliged   to  pay   you  any  damages  which 
our  own  constitution   would   otherwise  require  me 
to  pa,y.     In  short,  you  are  to  understand  that  yon 
are  to  be  bound  by  this  contract,  but  that  I  am  not." 
Such  is  a  fair  statement  of  the  so  miscalled  con- 
tract.    Nevertheless  it  is  accepted,  and  the  incor- 
porators having  organized  and  built  the  road  with 
their  own  money,  and  the  mone}'  of  other  parties 
which   they  have    borrowed,  and   to   secure  which 
they  have   mortgaged   their  road   and  franchises  ; 
and  having    carried  on  the  railroad  business  for  a 
series  of  years,  faithfully  performing  all  their  duties 
and  obligations   under  the  charter,  the  State,  per- 
ceiving that  the  charter  has  proved  to  bo  profitable 
to   the   incorporators,   and   that   they  are   making 


22 

money ;  or  perceiving  that  the   corporators    have 
become  powerful  and   have  too  much  influence   in 
politics,   or  that  they  think  they  have   the   same 
interest   in   a   good   and   stable    government — one 
which  will  protect  all  persons  in  the  enjoyment  of 
their  lives,   liberties   and   properties — that   every- 
body else  has  ;  or  that  they  nave  the  right  to  vote 
for  persons  of  their   choice   for  office ;    or   acting 
upon    any   other  reason  which   wisdom   or  malice 
may  suggest,  concludes    to'  curtail    their  profits,  to 
crush   their    power,  and   thereupon   passes   a  law 
cutting  down  their  tolls  to  half  a  cent  per  mile  for 
passengers  and  three-fourths  of  a  cent  per  ton  per 
mile  for  freight.     To  this  the  incorporators  object, 
and  say:  We  cannot  carry  on  our  business  at  such 
rates  ;  we  cannot  pay  the  expenses  of  the  business, 
nor  the  interest   on   our   bonds,  nor  the  principal 
thereof,  nor  ourselves    any   profit   on   the   money 
which  we  have  invested   in  our   road  and  equip- 
ments.    We   shall   have  to  quit  the  business,   and 
all  of  our   property,   which    is    good   for  little  or 
nothing  unless  it  can  be  used  in  the  business,  will 
become  lost  to  us,  and  our  creditors  will  lose  their 
money,  for  we  shall  be  unable  to  pay  them,  nor,  if 
the  business  is  stopped,  will  they  be  able  to  make 
their  money  out  of  our  property,  for,  unless  it  can 
be  used   in   the    business,  it  will  bring    little    or 
nothing  at  a  forced  sale ;  besides,  to  secure  them, 
we  have  mortgaged  our   right   to  the  tolls,  which 
you  agreed  we  might  charge,  and  which  you  agreed 
we  might  mortgage,  and    this  law   of  yours  will 
strip  the  security  of  all   its  value.     Besides,  we 
have  entered   into   a  number  of  contracts  for  the 
transportation  of  freight  at  certain  rates,  which  are 
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not  more  than   reasonable,  yet,  under  this   law  of 
yours,  we  cannot  collect  them,  but  will  have  to  do 
the  work   upon  the  terms  of  the   new  law,  or  pay 
heavy  damages  for  non-performance  of  our  con- 
tracts."    To  this  the    State   replies :   "  What  you 
have  said  is  all  true,  but  you   must  bear  in  mind 
that  it  was   understood    between   us  that  I  should 
have  the  right  to  do  this.     You  must  remember 
that  it  was  expressly  agreed   that  you  ivere  to  be 
hound  hy  the  charter,  but  that  I  was  not.     It  is  true 
that  this  law  will  lessen  the  value  of  your  property 
very   much,    and   will    destroy  in  a   measure  the 
security  which  your  creditors  have  taken  for  their 
money,  but   still  I  cannot  allow  you  to  stop  busi- 
ness.    You  have  agreed  to  carry  on  this  business 
for  fifty  years,  and   the  stoppage   of  the  business 
would  be  ruinous  to  my  people.     They  cannot   do 
without  your  road.     Hence  I  shall  not  allow  you 
to  stop  operating  it.     If  you  do,  I  will  put  my 
Courts  on  your  track,  and  direct  them  to  go  after 
you  with  an  injunction,  or  a  mandamus,  or  a  decree 
for  specific  performance,  or  some  other  writ,  pro- 
cess, proceeding  or  decree   known  to  the  law,  and 
compel  you  to  operate  your  road  according  to  the 
terms  of  the  new  law  ;  and  if  you  refuse  to  do  so, 
I  will  direct  them  to  go  after  you  with  an  attach- 
ment for  contempt  of  court,  and,  if  you  still  continue 
disobedient,  I  will  cause  them  to  issue  a  commit- 
ment and   send  you  to  jail,  there  to  remain  until 
you  declare  a  willingness  to  obey  the  law.     This 
may  seem  hard  to  you,  but  I  must  have  my  i  pound 
of  flesh,'  no  matter  how  much  you  may  bleed,  for 
'  it  is  so  nominated  in  the  bond.'     If  you  grumble 
at  this,  I  will  repeal  your  charter,  and  leave  you 
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and  your  creditors  to  extricate  yourselves  from 
whatever  situation  the  repeal  will  leave  you  in, 
the  best  way  }^ou  can.  In  that  case,  I  do  not 
know  what  will  become  of  your  property,  or  what 
remedies  your  creditors  will  have  to  get  their 
money.  Under  the  common  law,  you  being  dead, 
which  you  would  be  if  I  repeal  your  charter,  your 
property  would  escheat  and  all  come  to  me,  which 
would  be  a  very  good  thing  for  me.  But  it  may 
be  that  this  harsh  rule  of  the  common  law  has 
been  relaxed  in  this  country,  where  the  enlightened 
progress  of  the  people  has  suggested  the  necessity 
for  more  efficient  protection  to  the  rights  of  pro- 
perty. In  either  case,  I  shall  leave  the  matter  in 
the  hands  of  my  judges  to  determine,  if  they  can." 

Such  is  a  fair  statement  of  the  nature  and  re- 
sults of  the  only  plausible  theory  upon  which  the 
constitutionalitj?  of  this  reserved  power  is  sought  to 
be  maintained.  It  will  not  do  to  say  that  the 
picture  is  overdrawn,  or  that  the  case  supposed 
will  never  arise.  It  has  already  arisen,  substan- 
tially in  the  State  of  Wisconsin.  Besides,  we  are 
dealing  with  a  question  of  legislative  power — with 
a  legal  principle,  and  in  the  language  of  Chief  Jus- 
tice Shaw,  "  Extreme  cases  are  allowable  to  test  a 
legal  principle."  If  the  power  exists  at  all,  it  ex- 
ists to  the  extent  supposed,  and  the  recent  pro- 
ceedings in  Wisconsin  justify  the  apprehension 
that  it  may  be  exercised  at  any  time  to  its  full  ex- 
tent. 

In  view  of  the  pernicious    consequences  which 

attend  upon  the  exercise  of  this  reserved  power,  it 
is  a  matter  of  wonder,  that  its  existence  has  ever 
become  a  mooted  question,  especially  in  a   country 
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where  so  much  care  has  been  taken  to  make  the 
security  of  property  and  the  inviolability  of  con- 
tracts the  corner  stones  of  the  social  compact. 
Yet,  strange  as  it  may  seem,  such  is  the  case,  and 
men  of  learning  and  ability  are  found,  who,  in  ap- 
parent good  faith,  argue  for  the  existence  of  this 
power,  and  insist  that  all  of  these  consequences 
may  follow  its  exercise,  without  a  violation  of  con- 
stitutional law;  and  even  judges  are  found  who 
solemnly  declare  that  such  acts  are  not  forbidden 
by  the  paramount  law  of  the  land. 

In  view  of  such  conditions  private  corporations 
may  well  exclaim:  '"  Oh  !  for  a  modern  Portia  to 
teach  this  modern  Shy  lock  that  he  has  overreached 
himself'1 — to  say  to  him,  "'yes,  you  shall  have 
your  pound  of  flesh,  for  it  is  so  nominated  in  the 
bond,  but  not  one  drop  of  blood  ;"  you  may  "alter 
from  time  to  time,  or  repeal  "  this  charter,  for  it  is 
'so  written  in  the  charter.  Alter  or  repeal  it,  but, 
in  doing  so,  see  to  it  that  you  take  not  one  dollar 
of  property,  that  you  do  not  impair  the  obligation 
of  a  single  contract,  for  it  is  also  written  in  the. 
charter  that  you  shall  not  impair  the  obligation  of 
a  contract,  or  take  private  property  for  your  use 
without  making  just  compensation,  or  deprive  any 
person  of  his  property  without  due  process  of  law." 

One  of  the  most  remarkable  anomalies,  involved 
in  this  contract  theory,  is  that  an  act  which  would 
be  unconstitutional,  otherwise,  may  be  made  con- 
stitutional by  force  and  effect  of  a  private  contract. 
It  concedes  that  a  power  contained  in  a  State  Con- 
stitution to  impair  a  contract  is  unconstitutional, 
but  insists  that  if  the  power  be  transferred  to  the 
contract,    it,    es  instanti,    becomes    constitutional; 
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or,  in  other  words,  that  the   Constitution  of  the 
United  States  is  not  a  fixed  and  unchangable  rule 
for  the  determination  of  private  rights,  duties  and 
obligations,  but  that  its  provisions  may  be  altered, 
or  even  entirely  set  aside,  by  a  convention  to  that 
effect  between  private  parties.     If  the  Federal  Con- 
stitution, in  the  particular  in   question,  may  thus 
be  made  the   subject  of  trade  and  traffic  between 
States  and  their  citizens,  what  is  there  to  prevent 
them  from  agreeing  between  them — the  State  as 
one    party,   and    the   people  of   the   State  as  the 
other  party — that,  as   to  all  internal  matters,  the 
entire  Federal  Constitution   shall  become  a  dead 
letter,  and  the  Constitution  of  the  State,  and  the 
statutes  made  in  pursuance  thereof,   shall  be  the 
sole  rule  of  decision   in    all  controversies  ?     Cer- 
tainly  if   one   clause   of  the  Federal  Constitution 
may  be  set   aside  by  a  private'  contract,  by  parity 
of  reason,  the  next  in  order  may  be  set  aside,  and' 
so  on  to  the  end  of  the  list,  and  the  future  histo- 
rian, who  searches  for  the  constitution  of  the  coun- 
try, cannot  safely  confine  his  search  to  the  public 
archives;  he  must  extend   his  examination  to  the 
private  papers  of  the  people  of  the  country,  and  as- 
certain  from  them   how  far  the  Constitution  has 
been  modified,  or  suspended,  by  private  contracts. 

If  a  State  has  the  power  to  nullify  this  clause 
of  the  Federal  Constitution,  in  the  case  of  char- 
ters of  private  corporations,  no  one  will  deny  to  it 
the  power  to  do  so  in  respect  to  all  its  contracts, 
whether  made  with  corporations  or  natural  per- 
sons. It  can  incorporate  such  a  clause  into  every 
grant  of  lands,  franchises  and  privileges  made  to 
natural  persons,  and  afterwards  convert  a  fee  sim- 
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pie  into  a  tenancy  at  will,  or  terminate  the  estate, 
franchise  or  privilege,  and  thus  destroy  in  a  meas- 
ure the  ends  and  objects  of  government,  and  take 
from  its  grantees  the  very  rights  which  govern- 
ments are  organized  .to  protect  and  defend. 

Another  remarkable  anomaly  in  this  contract 
theory,  is,  that  a  contract  may  be  binding  upon 
one  party  and  not  upon  the  other.  It  has  always 
been  supposed  that  a  contract  can  exist  only  where 
both  parties  are  bound  by  its  terms,  unless  the  case 
in  hand  forms  an  exception  to  the  rule.  It  must 
be  logically  true  that  where  one  of  the  parties  re- 
serves the  right  to  alter  or  rescind  the  contract, 
without  legal  cause  therefor,  and  without  the  con- 
sent of  the  opposite  party,  the  obligation  created 
by  the  contract  is  not  mutual.  Nor  is  the  obliga- 
tion made  mutual  by  the  fact  that  this  reserved 
right  of  the  one  party  is  assented  to  by  the  other. 
Where  such  conditions  are  found  there  is  either  no 
contract  at  all,  or  the  reserved  right  constitues  no 
part  of  the  contract,  but  is  extrinsic,  and,  by  itself, 
constitues  only  a  naked  agreement,  without  conside- 
ration, out  of  which   no  cause  of  action  can   arise. 

Another  anomaly  of  this  contract  theorj^  is,  that 
it  recognizes  a  capacity  in  the  citizen  to  trade  away 
his  right  to  appeal  to  the  Federal  Constitution  for 
that  protection  which  it  affords  to  his  property  and 
other  rights.  The  right  to  so  appeal  is  inaliena- 
ble. It  is  a  right  which  the  public,  as  well  as  the 
individual,  is  interested  in  maintaining.  The  oppo- 
site doctrine  is  hostile  to  the  idea  of  government, 
and  subversive  of  its  ends  and  objects. 

Trial  by  jury  is  not  more  inestimable  than  the 
inviolability  of  contracts.     Suppose   that   a   State 
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should  insert  a  proviso,  in  the  charter  of  a  private 
corporation,  that  all  disputes  arising  in  the  business 
of  the  corporation,  or  affecting  its  rights  of  property, 
should  be  submitted  to  arbitration,  or  to  the  de- 
cision of  a  judge  acting  without  a  jury,  is  any  one 
prepared  to  assert  that  such  a  proviso,  though  ex- 
pressly assented  to  by  the  corporation,  would  be 
binding  upon  it,  and  that  when  brought  into  Court, 
for  any  cause,  it  would  be  thereby  precluded  from 
demanding  a  jury,  notwithstanding  the  Constitu- 
tion declares  that  c:  the  right  of  trial  by  jury  shall 
be  secured  to  all.  and  remain  inviolate  for  ever." 

Suppose  a  State  should  pass  a  law  to  the  effect, 
that  no  private  corporation  of  another  State  should 
be  permitted  to  transact  business  in  the  State,  un- 
less it  first  appoints  an  attorney,  in  the  State,  on 
whom  process  of  law  can  be  served,  and  agrees  that 
it  will  not  remove  any  action  that  may  be  brought 
against  it  in  the  Courts  of  the  State  into  the 
Federal  Courts  for  trial;  and  suppose  a  corporation 
of  another  State  should  accept  this  condition,  and 
appoint  an  attorney,  and  agree  not  to  remove  any 
action  brought  against  it  in  the  Courts  of  the  State 
to  the  Federal  Courts  for  trial,  would  such  a  statute 
or  agreement  be  binding  upon  the  corporation  and 
prevent  it.' when  sued  in  the  State  Courts,  from 
appealing  to  the  Federal  Constitution  and  the  laws 
made  in  pursuance  thereof,  and  demanding  that 
the  action  be  transferred,  as  therein  provided,  to 
the  Federal  Courts  for  trial'.' 

This  question  has  been  recently  answered,  in  the 
negative,  by  the  Supreme  Court  of  the  United 
States. 

In  1870,  the  legislature  of  the  State  of  Wisconsin 
passed  a  statute  to  the  following  effect: 
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"  It  shall  not  be  lawful  for  any  fire  insurance  com 
pany,  association,  or  partnership,  incorporated  by  or 
organized  under  the  laws  of  any  other  State  of  the 
United  States,  or  foreign  government,  for  any  of  the 
purposes  specified  in  this  Act,  directly  or  indirectly,  to 
take  risks  or  transact  any  business  of  insurance  in  this 
State,  unless  possessed  of  the  amount  of  actual  capital  re- 
quired of  similar  companies  formed  under  the  provisions 
of  this  Act;  and  any  such  company  desiring  to  transact 
any  such  business,  as  aforesaid,  by  any  agent  or  agents, 
in  this  State,  shallfirst  appoint  an  attorney  in  this  State 
on  whom  process  of  law  may  be  served,  containing  an 
agreement  that  such  company  will  not  remove  the  suit  for 
trial  into  the  United  States  Circuit  Court  or  Federal 
Coidrs,  and  file  in  the  office  of  the  Secretary  of  State  a, 
written  instrument,  duly  signed  and  sealed,  certifying  such 
appointment,  which  shall  continue  until  another  be  sub- 
stituted.'" 

This  statute  being  in  force,  the  Home  Insurance 
Company,  a  corporation  formed  under  the  laws  of 
the  State  of  New  York,  being  desirous  of  engaging 
in  business  in  the  State  of  Wisconsin,  established 
an  agency  there,  and  in  compliance  with  the  pro- 
visions of  said  statute,  filed  in  the  office  of  the 
Secretary  of  State  of  Wisconsin  an  appointment  of 
H.  S.  Durand  as  their  agent  in  it,  on  whom  process 
might  be  served.  This  power  of  attorney  contained 
the  following  clause : 

"  And  said  company  agrees  that  suits  oommenced  in 
the  State  Courts  of  Wisconsin  shall  uot  be  removed,  by 
the  acts  of  said  company,  into  the  United  States  Circuit 
or  Federal  Courts." 

Being  thus  established  in  the  State,  the  Company 
issued  a  policy  of  insurance,  and  a  loss  having  oc- 
curred under  it,  an  action  thereon  was  brought 
against  the  Company  in  one  of  the  State  Courts. 
The  Company  entered  an  appearance,  and  moved 
that  the   action   be    transferred    for    trial    to    the 
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Circuit  Court  of  the  United  States,  pursuant  to  the 
provisions  of  the  twelfth  section  of  the  Federal 
Judiciary  Act  of  1789.  The  section  under  which 
the  Company  demanded  the  removal  is  as  follows : 
"If  a  suit  be  commenced  in  any  State  Court  *  *  * 
by  a  citizen  of  the  State  in  which  the  suit  is  brought, 
against  a  citizen  of  another  State  *  *  *  and  the 
defendant  shall  at  the  time  of  entering  his  appearance 
in  such  State  Court,  file  a  petition  for  the  removal  of 
the  cause  for  trial  into  the  next  Circuit  Court  to  be 
held  iu  the  district  where  the  suit  is  pending  *  *  * 
and  offer  good  and  sufficient  surety  for  his  entering  iu 
such  Court,  on  the  first  day  of  its  session,  copies  of  said 
process  against  him,  and  also  for  his  there  appearing* 
*  *  *  it  shall. then  be  the  duty  of  the  State  Court 
to  accept  the  surety  and  proceed  no  further  in  the 
cause/' 

The  Court  denied  the  motion  for  a  removal. 
The  case  was  tried  and  a  judgment  against  the 
defendant  was  rendered.  The  Company  appealed 
to  the  Supreme  Court  of  the  State,  which  affirmed 
the  judgment,  holding  that  the  statute  of  the 
State,  and  the  agreement  of  the  Company  under 
it,  were  not  repugnant  to  that  clause  of  the  Con- 
stitution of  the  United  States,  which  declares 
i:that  the  Constitution  of  the  United  States,  and 
the  laws  made  by  Congress  in  pursuance  thereof, 
shall  be  the  supreme  law  of  the  land,"  and  hence 
they  were,  therefore,  binding  upon  the  Company. 
Not  satisfied  with  this  solution  of  the  question, 
the  Company  took  the  case  to  the  Supreme  Court 
of  the  United  States,  where  it  was  decided  at  the 
last  term  of  that  Court.  That  Court,  in  an  elabo- 
rate and  well  considered  opinion,  delivered  by 
Mr.  Justice  Hunt,  reversed  the  judgment  of  the 
Supreme  Court  of  Wisconsin,  holding  that  the 
statute  and  agreement,  in  question,  were  repug- 
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riant  to  that  clause  of  the  Federal  Constitution 
which  declares  the  Constitution  of  the  United 
States,  and  the  laws  made  in  pursuance  thereof, 
the  supreme  law  of  the  land.  The  points  decided 
were  : 

"  1st.  The  Constitution  of  the  United  States  secures 
to  citizens  of  another  State  than  that  in  which  the  suit 
is  brought,  an  absolute  right  to  remove  their  cases  into 
the  Federal  Courts,  upon  compliance  with  the  terms  of 
the  Act  of  1789. 

"  2d.  The  statute  of  Wisconsin  is  an  obstruction  to 
this  right,  is  repugnant  to  the  Constitution  of  the  United 
States  and  the  laws  in  pursuance  thereof,  and  is  illegal 
and  void. 

"  3d.  The  agreement  of  the  Insurance  Company 
derives  no  support  from  an  unconstitutional  statute  and  is 
as  void  as  it  would  be  had  no  such  statute  been  passed." 

Insurance  Company  v.  Morse,  20  Wallace. 
445. 
The  question  involved  in  that  case  differs  from 
the  question  under  consideration  in  circumstance, 
but  not  in  principle.  The  solution  of  each  turns 
upon  the  power  of  a  State  to  set  aside  the  Fede- 
ral Constitution  by  force  of  a  convention  be- 
tween itself  and  a  citizen,  which  it  erroneously 
calls  a  contract.  If  we  look  to  the  comparative 
merits  of  the  two  questions,  the  question  under 
discussion  must  be  conceded  to  be  of  vastly  the 
most  importance.  Whether  a  citizen  is  entitled, 
under  the  Federal  Constitution,  to  have  his  con- 
tracts, or  his  rights  and  liabilities  under  them, 
litigated  and  determined  in  the  Federal  Courts 
instead  of  the  State  Courts,  is  a  question  of  minor 
importance  to  the  question  whether  he  shall  be 
allowed  at  all,  in  either  forum,  to  invoke  the  pro- 
tection of  the  Federal  Constitution  against  a 
violation    of  his   rio*hts    under    it.     The    former 
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merely  involves  a  choice  of  forums,  the  other 
involves  a  principle — the  right  to  appeal  at  all, 
in  smiy  forum,  to  the  protection  which  the  Federal 
Constitution  professes  to  afford  him  in  a  matter  of 
vital  importance. 

If,  as  the  Court  holds,  the  statute  of  Wisconsin 
was  unconstitutional  because  it  obstructed  the 
defendant  in  the  exercise  of  a  right  secured  to 
him  by  the  Federal  Constitution,  by  parity  of 
reason,  the  constitution  of  a  State  which  contains 
the  clause  "to  alter  or  repeal,"  is  also  unconsti- 
tutional, because  it  obstructs  private  corporations 
in  the  enjoyment  of  a  still  greater  right  secured 
to  them  by  the  Federal  Constitution. 

If,  as  the  Court  holds,  the  agreement  of  the 
defendant  derived  no  support  from  the  unconsti- 
tutional statute  of  Wisconsin,  by  parity  of  reason, 
the  agreement  in  question,  of  private  corpora- 
tions, derives  no  support  from  an  unconstitutional 
provision  in  a  State  Constitution;  for,  as  all  admit, 
State  constitutions  and  State  statutes  stand  upon 
a  common  level  in  the  presence  of  the  Federal 
Constitution.     . 

If  there  were  no  other  grounds  upon  which  to 
combat  this  contract  theory,  it  must  be  held  un- 
tenable upon  grounds  of  public  policy  alone.  In 
Fletcher  v.  Peck  (6  Cranch.  135),  Chief  Justice 
Marshall  said  :  "  It  may  be  doubted  whether  the 
nature  of  society  and  of  government  does  not 
prescribe  some  limits  to  legislative  power  ;  and, 
if  any  be  prescribed,  where  are  they  to  be  found, 
if  the  property  of  an  individual,  fairly  and  hon- 
estly acquired,  may  be  seized  without  compensa- 
tion ?"  It  is  familiar  law  that  a  contract  or  promise 
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to  do  an  act  enjoined  by  law,  is  illegal  and  will 
not  support  an  action.  In  this  case  the  Federal 
Constitution  declares  that  the  obligation  of  con- 
tracts shall  not  be  impaired.  The  declaration 
has  its  origin  in  that  broad  public  policy  which 
underlies  all  laws,  be  they  constitutions  or  stat- 
utes; a  policy  which  all  constitutions  and  all  laws 
are  made  to  administer.  Public  policy  requires 
that  the  obligation  of  contracts  shall  be  inviol- 
able. That  policy  finds  expression  in  the  Federal 
Constitution:  ''No  State  shall  pass  an}^  law  im- 
pairing the  obligation  of  contracts."  This  policy 
is  attempted  to  be  defeated  by  a  State  Constitu- 
tion or  a  State  law,  it  is  immaterial  which,  or  by 
a  contract  between  the  State  and  a  large  class  of 
individuals  existing  in  the  form  of  bodies  politic 
and  corporate.  It  is  agreed  between  them  that 
the  State  may  do  precisely  what  the  paramount 
law  forbids.  That  such  an  agreement  defeats,  so 
far,  the  public  policy  which  dictated  the  prohibi- 
tion, is  manifest;  and  that  it  is,  for  that  reason, 
illegal  and  void  is  equally  manifest. 

This  contract  theory  develops  still  another 
anomaly  in  the  law  of  contracts.  It  is  said  that 
the  right  of  the  legislature  to  ''alter  or  repeal" 
does  not  result  from  a  rule  of  law,  but  is  created 
by  private  convention  between  the  State  and 
incorporators,  and  that  when  the  State  under- 
takes to  exercise  it,  it  does  not  act  as  a  sovereign, 
or  lawmaker,  but  as  a  contracting  party — that  it 
does  not  enact  a  rule  of  law,  but  acts  merely  in 
performance  and  pursuance  of  a  contract.  The 
agreement  claims  more  than  the  facts  of  the  case 
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will  justify,  and  if  it  proves  anything  proves  too 
much. 

The  clause  in  question  cannot  be  considered, 
in  any  just  sense,  as  constituting  a  part  of  the 
subject  matter  of  the  contract.  That  is  exhausted 
when  the  building  and  operating  of  the  road  on 
the  one  side,  and  the  granting  of  the  power  of 
eminent  domain,  the  right  to  collect  tolls,  and 
other  franchises,  on  the  other  side,  have  been 
provided  for.  It  is  true,  that  in  a  certain  sense, 
this  clause  enters  into  and  becomes  a  part  of  the 
charter;  but  it  is  in  the  same  sense,  and  in  no 
other  sense,  in  which  all  laws  relating  to  con- 
tracts enter  into  and  become  a  part  of  such  con- 
tracts. Contracts  are  made  with  reference  to  the 
law,  but  not  to  determine  what  the  law  shall  be. 
Besides,  if  the  clause  "to  alter  or  repeal"  enters 
into  and  becomes  a  part  of  the  charter  of  a  private 
corporation,  by  parity  of  reason,  the  clause  that 
"no  State  shall  pass  any  law  impairing  the  obli- 
gation of  contracts,"  also  enters  into  and  be- 
comes a  part  of  the  charter ;  and  so  of  the  clauses 
"private  property  shall  not  be  taken  for  public 
use  without  just  compensation,"  and  "'nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or 
property  without  due  process  of  law."  Yet  no 
one  will  claim  that  these  latter  clauses  enter  into 
a  contract  as  a  subject  of  convention  between  the 
parties.  They  are  all  mere  rules  of  law  by  which 
the  contract  is  governed,  and  the  rights  of  the 
parties  are  to  be  determined,  in  case  controversies 
shall  arise.  To  speak  of  them  as  constituting  a 
part  of  the  contract,  in  the  sense  of  this  contract 
theory,  is  to  confound  the  subject  matter  of  con- 
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tracts  with  the  rules  of  law  providing  for  making, 
interpreting,  and  enforcing  contracts.  It  is  an 
insult  to  the  average  intelligence  of  the  commer- 
cial world,  and  a  reproach  to  th^  law,  to  call  such 
an  agreement  a  contract.  It  is  a  mere  pretext  on 
the  part  of  the  State  for  an  atrocious  violation  of 
private  property — a  violation  forbidden  by  the 
Federal  Constitution — forbidden  by  every  princi- 
ple of  natural  justice. 

The  falacy  of  the  doctrine,  that  a  citizen  has 
capacity  to  thus  trade  away  the  rights  which  have 
been  guaranteed  to  him  by  the  Federal  Constitu- 
tion, may  be  further  illustrated. 

The  Federal  Constitution  declares  that  "the 
right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed  ;";  that  "neither  slavery  nor  in- 
voluntary servitude,  except  as  a  punishment  for 
crime,  whereof  the  party  shall  have  been  duly 
convicted.  shall  exist  within  the  United  States, 
or  any  place  subject  to  their  jurisdiction."  No 
one  will  claim  that  a  citizen,  upon  whatever  con- 
sideration, has  capacity  to  make  a  contract  which, 
if  valid,  would  debar 'him  from  the  right  to  bear 
arms  for  the  defense  of  his  person  or  property; 
or  that  he  may  by  contract  consign  himself  to 
the  condition  of  slavery;  yet  the  right  of  self- 
defense,  or  the  right  to  defend  one's  property,  or 
to  be  secure  in  the  freedom  of  his  person,  if  of 
greater  importance  than  the  obligation  of  his 
contracts,  are  so  only  in  degree.  Indeed,  the 
inviolability  of  contracts  may  be  said  to  be  inci- 
dental and  indispensable  to  the  complete  exercise 
of  the  right  to  acquire,  possess,  and  enjoy  pro- 
perty, and  if  the  citizen  has  any  rights,  under  the 
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Federal  Constitution,  which  he  cannot  trade 
away,  which  are  inalienable,  the  inviolability  of 
contracts  must  be  classed  among  them.  Speak- 
ing Jo  the  question  in  hand,  in  Fletcher  v.  Peck, 
6  Cranch,  87,  the  Supreme  Court  of  the  United 
States  has  said: 

"  "Whatever  respect  might  have  been  felt  for  the 
State  sovereignties,  it  is  not  to  be  disguised  that  the 
framers  of  the  constitution  viewed,  with  some  appre- 
hension, the  violent  acts  which  might  grow  out  of  the 
feelings  of  the  moment ;  and  that  the  people  of  the 
United  States,  in  adopting  that  instrument,  have  mani- 
fested a  determination  to  shield  themselves  and  their 
property  from  the  effects  of  those  sudden  and  strong 
passions  to  which  men  are  exposed.  The  restrictions, 
on  the  legislative  power  of  the  States  are  obviously 
founded  on  this  sentiment :  and  the  constitution  of  the 
United  States  contains  what  might  be  deemed  a  bill  op 
rights  for  the  people  of  each  State." 

While  the  constitution  of  the  United  States  does 
not,  in  terms,  contain  a  bill  of  rights,  yet,  as 
stated  above,  the  prohibitory  clauses  of  that  in- 
strument properly  fall  within  the  scope  and  pur- 
pose of  a  bill  of  rights,  where  the  bill  of  rights 
is  resorted  to  for  the  purpose,  in  part,  of  framing 
a  constitution.  Thus,  the  clauses  of  the  Federal 
Constitution  in  relation  to  religion,  freedom  of 
speech  and  the  press,  the  right  to  bear  arms,  billit- 
ing  soldiers  in  time  of  peace,  unreasonable  seizures 
and  searches,  bills  of  attainder,  ex  'post  facto  laws, 
laws  impairing  the  obligations  of  contracts,  taking 
private  property  without  due  process  of  law, 
slavery  or  involuntary  servitude,  and  the  right  of 
suffrage,  all  fall  within  the  perview  of  a  bill  of 
rights,  and,  where  a  bill  of  rights  is  employed, 
are  universally  included  in  it.  Hence,  as  remarked 
by  the    Court,   in    Fletcher  v.  Peck,   for  all   the 
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purposes  of  construction,  they  are  to  be  considered 
as  constituting  a  bill  of  rights  for  the  people  of 
each  State,  and  the  rights  of  citizens  under  them 
are  to  be  considered  as  immutable  and  inalienable. 
The  action  of  a  State  in  inserting  in  its  constitu- 
tion, or  its  general  or  special  statutes,  in  relation 
to  the  formation  of  private  corporations,  the  clause 
"  to  alter  or  repeal,"  is  an  attempt  to  abridge  these 
inalienable  rights,  so  far  as  that  clause  authorizes 
legislation  which  will  have  the  effect  to  impair  the 
obligation  of  charters,  and  to  that  extent,  at  least, 
it  is  unconstitutional  and  void. 

My  conclusions  upon  this  branch  of  the  general 
question  are  : 

1st.  That  the  power  u  to  alter  from  time  to 
time  or  repeal "  the  charter  of  a  private  corpora- 
tion reserved,  in  a  State  constitution  or  statute,  is 
intended  to  enable  the  State  to  do  indirectly  what 
it  cannot  do  directly,  to- wit,  impair  the  obligations 
of  charters  of  private  corporations. 

2d.  That,  such  being  its  true  interpretation,  it 
is  repugnant  to  that  clause  of  the  Federal  consti- 
tution which  prohibits  the  States  from  passing  any 
laws  impairing  the  obligation  of  contracts,  or  ; 

3rd.  If,  as  the  decisions  of  the  Courts  imply,  it 
is  to  be  interpreted  as  also  enabling  the  State  to 
pass  laws,  in  relation  to  private  corporations,  which 
do  not  impair  their  charters,  that,  then,  it  is  un- 
constitutional as  to  the  former,  and  superfluous  as 
to  the  latter,  and  ought  therefore  to  be  considered 
as  a  false  quantity  in  all  attempts  to  define  the 
power  of  legislative  bodies  over  private  corpora- 
tions. 

4th.      That  the  agreement  of  the  incorporators 
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that  the  State  may  (i  alter  or  repeal "  their  charter 
derives  no  support  from  such  unconstitutional  pro- 
vision in  a  State  constitution,  and  is  therefore 
nudum  pactum,  as  much  so  as  it  would  have  been 
had  no  such  power  been  reserved. 

5th.  That  the  reservation  by  the  State  and  the 
agreement  by  the  incorporators,  taken  together, 
are  repugnant  to  the  Federal  Constitution,  and 
must  be  so  held  by  the  Courts  so  long  as  the  maxim 
obtains  that  what  cannot  be  done  directly  cannot 
be  done  indirectly. 

Before  leaving  this  branch  of  the  question,  it  is 
proper  to  say  that  the  foregoing  conclusions  do  not 
deny  to  the  State  the  exercise  of  its  police  power 
over  private  corporations.  In  respect  to  such  power, 
private  corporations  stand  upon  the  same  level  as 
natural  persons,  in  respect  to  both  obligation  and 
immunity.  Nor  do  they  deny  to  the  State  the 
power  to  pass  any  laws  which  may  have  merely 
the  effect  to  secure  the  safety  of  passengers  and 
freights,  or  generally  to  enforce  upon  corporations 
an  observance  and  performance  of  all  their  duties 
and  obligations  under  their  charters,  or  to  prevent 
non-  user  or  mis-user  of  their  franchises.  The  States 
had  this  power  before  the  power  "  to  alter  or  re- 
peal" was  reserved,  and  the}7  have  it  still.  In  the 
matter  of  legislation,  they  can  go  as  far  as  they 
could  have  gone  prior  to  the  adoption  of  this  re-* 
servation,  but  can  go  no  further. 

AS    TO   THE    SECOND    GROUND. 

In    Bartemyer  v.   Iowa,  18    Wallace,   129,  the 
Supreme  Court  of  the  United  States,  speaking  of 
the  Fourteenth  Amendment  of  the  Federal  Consti- 
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tution,  has  said  :  "It  lias  become  the  fundamental 
law  of  this  country  that  life,  liberty  and  property 
(which  include  '  the  pursuit  of  happiness ')  are 
sacred  rights,  which  the  Constitution  of  the  United 
States  guarantees  to  its  humblest  citizen  against 
oppressive  legislation,  whether  national  or  local,  so 
that  he  cannot  be  deprived  of  them  without  due 
process  of  late." 

The  expression  "  due  process  of  law  "  has  been 
incorporated  into  all  American  constitutions,  but 
it  is  no  where  defined.  It  was  borrowed  or  inhe- 
rited from  Magna  Gharta.  It  is  found  in  the  pro- 
vision of  that  instrument  by  which  the  Barons  of 
England  extorted  from  King  John  a  royal  pledge 
that  the  right  of  trial  by  jury  should  remain  invio- 
late forever.  The  language  of  Magna  Gharta  is  : 
"  Nee  super  eum  ibimus,  nee  super  mittimus ■,  nisi  per 
legale  judicium,  pariurn  suorwm,  vel  per  legem  terrce  " 
— (Neither  will  we  pass  upon  him,  or  condemn 
him,  but  by  the  lawful  judgment  of  his  peers,  or 
by  the  laic  of  the  land).  Lord  Coke  says  that  these 
latter  words,  "per  legem  terrce"  (by  the  law  of  the 
land),  mean  "by  due  process  of  law"  that  is,  with- 
out due  presentment  or  indictment,  and  being 
brought  in  to  answer  thereto,  by  due  process  of  the 
common  law.  "  So  that,"  says  Judge  Story,  "  this 
clause  in  effect  affirms  the  right  of  trial  according 
to  the  process  and  proceedings  of  the  common 
law."  Instead  of  the  phrase,  "  by  the  law  of  the 
land,"  which  was  used  in  Magna  Gharta,  the  phrase 
employed  by  Lord  Coke  in  defining  its  meaning 
has  been  substituted  in  American  constitutions. 
It  has  been  incorporated  in  the  Federal  Constitu- 
tion   "to   protect    the    citizen   against    oppressive 
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legislation,  either  national  or  local ;"  and  its  mean- 
ing is  that  he  shall  not  be  deprived  of  his  life, 
liberty  or  property  by  the  mere  force  and  effect  of  an 
act  of  legislation,  but  only  by  the  process  and  judg- 
ment of  the  Courts,  after  a  trial  according  to  the 
course  of  the  common  law. 

In  Wynehamer  v.  The  People,  13  N.  Y.  392, 
Mr.  Justice  Comstock,  speaking  of  the  meaning  of 
these  constitutional  phrases,  "  the  law  of  the  land  " 
or  "  due  process  of  law,"  said  : 

"  No  doubt,  it  seems  to  me,  can  be  admitted  of  the 
meaning  of  these  provisions.  To  say,  as  has  been  sug- 
gested, that  'the  law  of  the  land,'  or  'due  process  of 
law,'  may  mean  the  very  act  of  legislation  which  de- 
prives the  citizen  of  his  rights,  privileges  or  property, 
leads  to  a  simple  absurdity.  The  Constitution  would 
then  mean,  that  no  person  shall  be  deprived  of  his 
property  or  rights,  unless  the  legislature  shall  pass  a 
law  to  effectuate  the  wrong,  and  this  would  be  throw- 
ing the  restraint  entirely  away.  The  true  interpreta- 
tion of  these  constitutional  phrases  is,  that  where  rights 
are  acquired  b}'  the  citizen  under  the  existing  law,  there 
is  no  power  in  any  branch  of  the  government  to  take 
them  away;  but  where  they  are  held  contrary  to  the 
existing  law,  or  are  forfeited  by  its  violation,  then  they 
may  be  taken  from  him — not  by  an  act  of  the  legislature, 
but  in  the  due  administration  of  the  law  itself,  before  the 
judicial  tribunals  of  the  State.  The  cause  or  occasion 
for  depriving  the  citizen  of  his  supposed  rights  must  be 
found  in  the  law  as  it  is,  or,  at  least  it  cannot  be  created 
by  a  legislative  act  which  aims  at  their  destruction. 
Where  rights  of  property  are  admitted  to  exist,  the 
legislature  cannot  say  they  shall  exist  no  longer;  nor 
will  it  make  any  difference,  although  a  process  and  a  tri- 
bunal are  appointed  to  execute  the  sentence.  If  this  is 
the  '  law  of  the  land,'  and  '  due  process  of  law,"  within 
the  meaning  of  the  Constitution,  then  the  legislature  is 
omnipotent.  It  may,  under  the  same  interpretation, 
pass  a  law  to  take  away  liberty  or  life  without  a  pre- 
existing cause,  appointing  judicial  and  executive  agen- 
cies to  execute  its  will.  Property  is  placed,  by  the  Con- 
stitution, in  the  category  with  liberty  and  life." 


41 

Speaking  to  the  same  question,  in  Norman  v. 
Hirst  (5  Watts.  &  Serg,  193)  Chief  Justice  Gibson, 
of  Pennsylvania,  said : 

u  What  law?  Undoubtedly  a  pre-existing  rule  of  eon- 
duct,  uot  an  ex  post  facto  rescript  or  decree  made  for 
the  occasion.  The  design  of  the  convention  was  to 
exclude  arbitrary  poioer  from  every  branch  of  the  gov- 
ernment; aud  there  would  be  no  exclusion  of  it  if  such 
rescripts  or  decrees  were  to  take  effect  in  the  form  of 
a  statute.  The  right  of  property  has  no  foundation  or 
security  but  the  law;  and  when  the  legislature  shall 
successfully  attempt  to  overturn  it,  even  in  a  single 
instance,  the  liberty  of  the  citizen  is  no  more." 

And  in  case  of  Taylor  v.  Porter  (4  Hill,  145) 
Chief  Justice  Bronsen,  discussing  this  question, 
said  : 

"The  words  'law  of  the  land,'  as  here  used,  do  not 
mean  a  statute  passed  for  the  purpose  of  working  the 
wrong.  That  construction  would  render  the  restriction 
absolutely  nugatory,  and  turn  this  part  of  the  constitu- 
tion into  "mere  nonsense.  *  *  *  The  meaning  of 
the  section,  then,  seems  to  be,  that  no  member  of  the 
State  shall  be  disfranchised  of  any  of  his  rights  and 
privileges,  unless  the  matter  be  adjudged  against  him 
upon  trial  had,  according  to  the  course  of  the  common 
law.  It  must  be  ascertained  judicially  that  he  has  for- 
feited his  privileges,  or  that  some  one  else  has  a  supe- 
rior title  to  the  property  he  possesses,  before  either  of 
them  can  be  taken  from  him.  It  cannot  be  done  by  mere 
legislation." 

Chancellor  Kent  says :  The  better  and  larger 
definition  of  due  process  of  law,  is,  that  it  means 
law  in  its  regular  course  of  administration  through 
Courts  of  Justice."     (2  Com.  13). 

It  is  clear,  then,  that  any  act  of  legislation 
which,  under  the  pretext  of  altering  or  repealing 
the  charter  would  have  the  effect  to  deprive  a 
private  corporation  of  its  property,  would  be  un- 
constitutional and  void.  This  brings  me  to  the 
question  as  to  what  legislative  acts  will  deprive  a 
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private  corporation  of  its  property,  and  incidentally 
as  to  what  constitutes  the  property  of  a  private 
corporation,  within  the  meaning  of  this  constitu- 
tional provision.  For  the  purposes  of  my  argu- 
ment, I  shall,  as  I  have  done  heretofore,  take  the 
case  of  a  railroad  corporation. 

WHAT  IS  THE  PROPERTY  OF  A  CORPORATION. 

That  the   right  of  way,   the   superstructure  of 
ties  and  iron  rails,  engines,  cars,  shops,  depots  and 
stations  of  a  railroad  company  are  property,  is  a 
matter   of  common   learning.      There    is   another 
kind  of  property  possessed  by  railroad  companies, 
the  existence  and  nature  of  which  are  not  so  well 
understood,  to- wit:    their  privileges  and  franchises. 
The  former,  with  the  exception  of  the  right  of  way, 
are  corporeal  hereditaments ;   the  latter,  including 
the   right   of  way,   are  incorporeal  hereditaments. 
The  latter  are  derived  from  the  government,  and 
from  that  fact  the  popular  or  unprofessional  mind 
has  adopted  the  erroneous  impression  that  the  power 
of  the  legislature  is  greater  in  respect  to  them  than 
in  respect  to  corporeal  property.     "  Franchise  "   is 
a  word  of  large  signification,  and   is  defined  to  be 
'a  royal  privilege  in  the  hands  of  the  subject.'' 
Change  the  terms  of  the  definition  to  suit  the  con- 
ditions of  our  forms  of  government,   and  a   fran- 
chise is  a  governmental  privilege  granted  to  and 
vested  in  individuals.     They  do  not  belong  to  citi- 
zens  generally,  by  common  right,  and    who  ever 
claims  a  right  to  exercise  them  must  show  a  grant 
from  the  government.     The  principal  franchises  of 
a  railroad   corporation   are,  the  right  to  be  a  cor- 
poration,  the  right  to  use  the  power  of  eminent 
domain,  the  right  to  construct  and  operate  a  rail- 
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road  or  highway,  and  the  right  to  collect  tolls  of 
persons  who  travel  over  the  road,  or  use  it  for  the 
transportation  of  their  property,  or  goods,  from 
one  place  to  another.  These  rights  and  privileges 
are  valuable,  in  law,  and  when  vested  in  corpora- 
tions or  natural  persons,  become  property.  Speak- 
ing of  franchises.  Chancellor  Kent  says : 

"  Another  class  of  incorporeal  hereditaments  are 
franchises,  being  certain  privileges  conferred  by  grant 
from  government,  and  vested  in  individuals.  In  Eng- 
land they  are  very  numerous,  and  are  understood  to  be 
royal  privileges  in  the  hands  of  the  subject.  They  con- 
tarn  an  implied  cocenant  on  the  part  of  government  not  to 
invade  the  right*  rested,  and  on  the  part  of  the  grantors 
to  execute  the  conditions  and  duties  prescribed  in  the 
grant.  Some  of  these  franchises  are  presumed  to  be 
founded  on  a  valuable  consideration,  and  to  involve 
public  duties,  and  to  be  made  for  the  public  accommo- 
dation, and  to  be  affected  with  a  jus  publicum,  and  they 
are  necessarily  exclusive  in  their  character.  The  gov- 
ernment cannot  resume  at  pleasure,  or  do  any  act  to  im- 
pair the  grant,  without  a  breach  of  contract.  The  privi- 
lege of  making  a  road,  or  establishing  a  ferry,  and 
taking  tolls  for  the  use  of  the  same,  is  a  franchise,  and 
the  public  have  an  interest  in  the  same  :  and  the 
owners  of  the  franchise  are  liable  to  answer  in  damages, 
if  they  should  refuse  to  transport  an  individual  without 
any  reasonable  excuse,  upon  being  paid  or  tendered 
the  usual  rate  of  fare.  The  obligation  between  the 
government  and  the  owner  of  such  franchises  is  mutual. 
*  *  *  An  estate  in  such  a  franchise,  and,  an  estate  in 
land,  rest  upon  the  same  principle,  being  equally  grants  of 
a  right  or  privilege  for  an  adequate,  consideration." 

Speaking  to  this  question,  in  the  Dartmouth 
College  case,  Mr.  Justice  Story  said  : 

"In  respect  to  franchises,  whether  corporate  or  not, 
which  include  a  pernancy  of  profits,  such  as  right  of 
.fishery,  or  to  hold  a  ferry,  a  market  or  a  fair,  or 
to  erect  a  turnpike,  bank,  or  bridge,  there  is  no 
pretence  to  say  that  grants  of  them  are  not  within 
the  constitution.  Yet  they  may  in  point  of  fact  be 
of  no  exchangeable  value  to  the  owners.     They  may 
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be  worthless  in  the  market.  The  truth,  however, 
is,  that  all  incorporeal  hereditaments,  whether  they  be 
immunities,  dignities,  offices,  or  franchises,  or  other 
rights,  are  deemed  valuable  in  law.  The  owners  have 
a  legal  estate  and  property  in  them,  and  legal  remedies 
to  support  and  recover  them,  in  case  of  any  injury,  ob- 
struction or  disseizin  of  them.  *  *  *  In  respect 
to  corporate  franchises,  they  are,  properly  speaking, 
legal  estates  vested  in  the  corporation  itself  as  soon  as  it 
is  in  esse.  They  are  not  mere  naked  powers  granted  to 
the  corporation  ;  but  powers  coupled  with  an  interest. 
The  property  of  the  corporation  rests  upon  the  posses- 
sion of  its  franchises  ;  and  whatever  may  be  thought 
as  to  the  corporators,  it  cannot  be  denied;,  that  the 
corporation  itself  has  a  legal  interest  in  them." 

Let  us  contrast  this  logic  with  the  logic  of  those 

who  contend  that  under  a  reserved  power  "  to  alter 

or  repeal"  the  legislature  may  take  the  property 

of  railroad  companies  without  compensation.   Their 

argument  is  clearly  stated  by  Senator  Carpenter  in 

his  speech  delivered   at   Ripon,  Wisconsin,  on  the 

16th    of  September,    1874,   upon   "the    power   of 

legislatures  to  govern  corporations   of    their   own 

creation."     In  answer  to  the  claim  of  the  railroad 

companies,  that  the   legislature  cannot  alter  their 

charters  sovas  to  prejudice  their  rights,  property, 

and  franchises,  he  said : 

"  The  first,  and  fatal  falacy,  in  the  argument  which 
railroad  companies  make  in  support  of  this  proposition, 
is  in  assuming  that  corporations  have  indestructible  rights 
like  natural  persons.  The  rights  and  privileges  with 
which  God  has  endowed  every  individual  man,  he 
cannot  part  with  by  contra  t,  nor  can  they  be  wrested 
from  him  without  a  violation  of  natural  justice,  which 
is  the  basis  of  all  law  and  the  foundation  of  all  rightful 
government.  Corporations,  as  they  are  recognized  by 
our  laws,  are  creatures  of  man,  and  only  of  man.  It  is 
absurd  to  say  that  corporations  have  any  natural  rights; 
that  is  rights  not  derived  from  the  law,  rights  the  law 
cannot  take  away.  Corporations  are  mere  human  con- 
trivances, and  so  far  as  natural  rio-hts  are  concerned,  as 
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subject  to  the  power  which  created  them  as  a  house  is 
subject  to  the  will  of  its  builder  or  owner.  The  power 
which  creates  a  corporation  is  as  absolute  as  the  power  of 
the  potter  over  common  clay.  '  Hath  not  the  potter 
power  over  the  clay,  of  the  same  lump,  to  make  one 
vessel  unto  honor  and  another  unto  dishonor?  '  The 
Scripture  sustains  the  '  Potter  law! ! '  (The  pun  is 
better  than  the  logic.)  *  -  *  God  gives  and  may 
take  away  the  life  of  a  man.  7  he  laic  gives  and  may  take 
a.icay  the  existence  of  a  corporation.  *  *  *  The  State 
takes  the  land  from  its  citizens  for  the  purpose  of  con- 
structing thereon  an  iron  rail  highway ;  and  creates  a  cor- 
poration to  hold  the  title,  build  the  road,  and  operate  it 
as  the  agent  of  the  State.  It  is  the  State  which  takes, 
and  the  State  which  is  all  the  time  holding  the  land;  the 
corporation  is  the  mere  agent  or  medium  through  which 
the  State  acts  in  taking  and  holding  the  land,  and  in 
operating  the  railroad.  Every  act  performed  by  the 
company,  from  the  first  breaking  of  ground-  for  the 
construction  of  the  road,  to  the  collection  of  tolls  on 
operated  trains,  is  an  act  performed  by  the  company  for 
the  State,  performed  as  the  agent  of  the  State,  by  express 
authority  from  the  State — authority  which  the  State  mug 
at  any  time  recall." 

Such  is  the  monstrous  doctrine  to  which  the 
advocates  of  this  legislative  power  are  compelled  to 
resort  to  sustain  it.  Yet  it  is  apparent  that  they 
cannot  stop  short  of  the  extreme  to  which  they  go 
without  failing  to  sustain  the  power.  The  argu- 
ment is,  that  the  corporation  possesses  a  mere 
naked  power,  in  the  premises,  which  it  exercises 
exclusively  for  the  benefit  of  the  State.  Undoubt- 
edly, if  such  be  the  character  of  the  power,  the 
State  may  revoke  it  at  any  time.  But  such  is  not 
its  character — the  power  is  coupled  with  an  interest 
vested  in  the  corporation — the  power  is  to  be  ex- 
ercised by  the  company  in  aid  of  a  right  vested  in 
it  hy  the  State.  That,  where  such  are  the  condi- 
tions, the  power  is  irrevocable,  is  familiar  law. 

The     argument     was    not    new    with    Senator 
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Carpenter.  It  was  made  in  the  Dartmouth  Col- 
lege case,  and  its  fallacy  was  exposed  by  Mr. 
Justice  Story,  in  the  following  language  : 

"In  order  to  get  rid  oi  the  legal  difficulty  of  these 
franchises  being  considered  as  valuable  hereditaments 
or  property,  the  counsel  for  defendant  are  driven  to  con- 
tend that  the  corporators  or  trustees  are  mere  agents  of 
the  corporation,  in  whom  no  beneficial  interest  subsists; 
and  so  nothing  hut  a  naked  power  is  touched  by  remov- 
ing them  from  the  trust  ;  and  then  to  hold  the  corpora- 
tion itself  a  mere  ideal  being,  capable  indeed  of  hold- 
ing property  or  franchises,  but  having  no  interest  in  them 
which  can  be  the  subject  of  contract.  Neither  of  these 
positions  is  admissible.  The  former  has  already  been 
sufficiently  considered  and  the  latter  may  be  disposed 
of  in  a  few  words.  The  corporators  are  not  mere  agents. 
but  have  vested  rights  in  their  charter  as  corporators." 

Instead  of  the  relation  of  a  railroad  company 
to  the  property  and  franchises  in  its  possession, 
being  that  of  a  naked  agent,  as  claimed  by  Senator 
Carpenter,  it  is  analagous  to  the  case  of  an  owner 
holding  his  estate  charged  with  a  servitude  in 
favor  of  the  State.  The  State  has  a  right  to  use 
it,  upon  the  terms  specified  in  the  charter  and  has 
no  greater  or  other  interest  in  it.  A  corporation 
is  not  the  mere  creature  of  the  State,  holding  its 
existence  and  its  rights  at  the  mere  will  and  plea- 
sure of  the  State.  It  has  the  same  power,  within 
the  limits  of  its  charter,  to  acquire  and  hold  pro- 
perty to  its  own-  use  that  a  natural  person  has.  It 
has  the  same  right  to  the  years  allotted  to  it  by  its 
charter,  that  a  natural  person  has  to  his  three 
score  and  ten.  For  its  property  and  its  existence 
it  is  entitled  to  the  same  protection,  under  the 
constitution,  which  is  accorded  to  a  natural  person; 
and  can,  no  more  than  a  natural  person,  trade 
away  or  divest  itself  of  that  protection.  . 
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DEPRIVATION  OF  PROPERTY. 

Having  shown  that  corporate  franchises  are 
property  within  the  meaning  of  the  Federal  Con- 
stitution, the  next  question  to  be  considered  is, — 
what  acts  on  the  part  of  a  legislature  will  amount 
to  a  deprivation  of  property  within  the  meaning 
of  the  constitutional  provision  in  question. 

Suppose  the  legislature  should  repeal  the 
charter  of  a  railroad  corporation,  would  the  repeal 
deprive  the  corporation  of  its  property  in  the 
sense  of  the  Federal  Constitution  ? 

Instead  of  repealing  its  charter,  suppose  the  le- 
gislature should  alter  it  by  reducing  the  maximum 
rate  of  toll  established  therein,  would  the  change 
have  the  effect  to  deprive  the  corporation  of  its 
property  in  the  sense  of.  the  Federal  Constitution? 

The  only  rational  answer  that  can  be  given  to 
either  of  these  questions  is  in  the  affirmative. 

The  theory  of  the  English  government  is,  that 
parliament  is  omnipotent,  and  hence  it  has  been 
held  in  England,  that  the  charter  of  a  private  cor- 
poration may  be  repealed,  or  in  other  words,  the 
corporation  dissolved,  by  a  mere  act  of  parliament. 
Yet  the  exercise  of  a  power,  so  repugnant  to  every- 
body's sense  of  natural  right,  has  only  twice  found 
a  place  in  the  history  of  England;  one  was  the 
suppression  of  the  Order  of  Templars  in  the  time 
of  Edward  the  Second,  and  of  the  religious  houses 
in  the  time  of  Henry  the  Eighth.  When,  in  1783, 
it  was  proposed  by  act  of  parliament  to  remodel 
the  charter  of  the  East  India  Company,  the  measure 
was  strenuously  opposed  by  Lord  Thurlow  and 
Mr.  Pitt.  The  former  denounced  the  measure  as 
being  not  only  a  violation   of  the   charter  of   the 
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Company,  but  a  violation  of  the  Constitution  of 
England.  He  characterized  it  as  "  an  atrocious 
violation  of  private  propert}^  which  cut  every 
Englishman  to  the  bone.'''  (Angell  &  Ames  on  Cor- 
porations, §  767.) 

Would  Lord  Thurlow  have  thought  it  a  less 
atrocious  violation  of  private  property,  had  it  been 
provided  for  by  an  act  of  parliament  older  than 
the  charter  of  the  Companj%  or  in  the  charter  it- 
self? Would  the  bill,  in  that  case,  have  been,  in 
his  judgment,  less  subversive  of  the  fundamental 
law  of  England?  Would  the  character  of  the  bill 
have  been  intrinsically  changed,  had  it  been  pie- 
viously  provided  by  an  act  of  parliament,  that  this 
atrocious  violation  of  private  property  might  be 
perpetrated  ?  It  is  believed  that  no  previous  act 
of  parliament,  to  that  effect,  would  have  lessened  > 
in  his  judgment,  the  atrocity  of  the  bill,  or  rendered 
the  proposed  violation' of  private  property  less  likely 
to  "  cut  every  Englishman  to  the  bone."  The  idea 
that  tjhe  atrocity  of  such  a  violation  of  private 
property  is  mitigated,  or  wholly  removed,  by  a  pre- 
arrangement  to  that  effect,  has  been  left  to  find 
development  in  Ameiican  statemanship,  where  the 
written  law  forbids  what  the  unwritten  law  of 
England  permits,  but  what,  nevertheless,  an  Eng- 
lishman's love  of  natural  justice  forbids  him  to 
tolerate. 

A  like  view  of  the  nature  of  such  a  measure  was 
taken  in  Prance,  in  1786,  in  the  discussion  which 
arose  on  the  new  charter  then  recently  granted 
to  the  French  East  India  Company.  Those  op- 
posed to  the  charter  denied  the  legal  existence  of 
the  Company,  on   the   ground   that  the   king  had 
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been  surprised  into  making  the  grant;  that  the 
grant  was  not  yet  perfected  hy  the  issuing  of  letters 
patent,  nor  duly  registered  by  the  parliaments  ;  and 
that  it  might  and  ought  to  be  suppressed,  as  an 
illegal  grant  of  exclusive  privileges,  contrary  to  the 
true  principles  of  commercial  philosophy. 

On  the  part  of  the  Company,  it  was  contended 
that  their  grant  was  irrevocable;  that  it  was  but  a 
renewal  and  confirmation  of  the  charter  of  the  old 
Company,  which  had  been  suspended  in  1769,  in 
consequence  of  the  immense  losses  of  capital  sus_ 
tained  in  the  calamitous  war  of  1756  (but  which 
suspension  was,  at  the  time,  solemnly  protested 
against  by  the  parliament  of  Paris  as  illegal) ;  that 
their  new  grant  might  still  be  perfected  by  letters 
patent,  which  the  faith  of  the  king  was  pledged  to 
issue ;  and  that  the  privileges  thus  granted  to  them 
were  irrevocably  vested  as  a  right  of  property,  of 
which  they  could  not  be  deprived  by  any  authority 
in  the  kingdom.  But  it  was  agreed  by  the  contend- 
ing parties  that  if  the  charter  had  regularly  issued 
according  to  the  forms  of  the  French  law,  it  was 
irrevocable,  unless  forfeited  for  nonuser  or  misuser 
(4  Wheaton,  713 — note.) 

The  same  wholesome  doctrine  prevailed  in 
this  country  until  the  reservation  of  the  atrocious 
power  to  "alter  or  repeal."  In  Territ  v.  Taylor, 
(9  Cranch,  43),  the  Supreme  Court  of  the  United 
States  said  : 

"  A  private  corporation  created  by  the  legislature? 
may  lose  its  franchises  by  a  misuser  or  nonuser  of 
them  ;  and  they  may  be  resumed  by  the  government 
under  a  judicial  judgment  upon  a  quo  warranto  to  ascer- 
tain and  inforce  the  forfeiture.  This  is  the  common 
law  of  the  land,  and  is  a  tacit  condition  annexed  to  the 
creation    of  every  such   corporation.         *  *  * 
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But  that  the  legislature  can  repeal  statutes  creating 
private  corporations,  or  confirming  to  them  property 
already  acquired  under  the  faith  of  previous  laws,  and 
by  such  repeal  can  vest  the  property  of  such  corpora- 
tions exclusively  in  the  State,  or  dispose  of  the  same  to 
such  purposes  as  they  please,  without  the  consent  or 
default  of  the  corporators,  we  are  not  -prepared  to  admit; 
and  we  think  ourselves  standing  upon  the  principles  of 
natural  justice,  upon  the  fundamental  laws  of  every  free 
government,  upon  the  spirit  and  letter  of  the  Constitu- 
tion of  the  United  States,  and  upon  the  decisions  of 
most  respectable  judicial  tribunals,  in  resisting  such 
a  doctrine." 

These  authorities  proceed  upon  the  idea  that 
the  revocation  or  repeal  of  a  private  charter  is  a 
divisture  of  property.  That  it  is,  is  obvious.  Up- 
on the  repeal  of  the  charter,  the  corporation  ceases 
to  exist,  and  there  being  no  successor  to  take,  at 
common  law,  the  property  escheates  and  vests  in 
the  State  ;  and  if  the  State  should  provide  for 
its  distribution  among  the  creditors  until  their 
claims  are  satisfied,  and  a  distribution  of  the  sur- 
plus, if  any,  among  the  stockholders,  the  dives- 
ture  would  be  no  less  complete.  A  State  has  no 
right,  by  a  mere  act  of  legislation,  to  take  the 
property  of  A  and  give  it  to  B,  even  in  payment 
of  a  debt,  nor  to  distribute  it  among  parties  who 
may  have  an  equitable  interest  in  it,  and  either 
is  as  complete  a  divesture  as  if  the  State  should 
appropriate  the  property  to  its  exclusive  use. 

It  is  no  less  clear  that  a  reduction  of  the  maxi- 
mum rates  of  toll  would  be  also  a  divesture.  In 
that  case  the  State  does  not  resume  the  entire 
franchise,  which  it  has  granted,  and  which  has 
been  made  valuable  by  an  expenditure  of  the 
money  of  the  grantees,  but  it  resumes  a  part  of 
it,  and  to  that  extent  lessens  its   value   to  the 


51 

grantees  and  their  estate  therein.  Its  effect  is  the 
same  as  where  an  interest  or  estate  less  than  the 
whole  is  taken  under  the  power  of  eminent  do- 
main ;  a  less  than  the  whole  can  no  more  be  taken 
without  compensation  than  the  whole. 

That  by  such  acts  the  corporation  would  be 
"  deprived"  of  its  property  within  the  meaning  of 
the  constitutional  provision  is  declucible  from 
every  definition  of  property  to  be  found  in  the 
books.  "  The  third  absolute  right  of  every  Eng- 
lishman," says  Blackstone,  "  is  that  of  property, 
which  consists  in  the  free  use,  enjoyment  and  dis- 
posal of  all  his  acquisitions,  without  any  control 
or  diminution,  save  only  by  the  laws  of  the  land.' 
(1  Com.  138).  "  The  exclusive  right."  says 
Chancellor  Kent  "  of  using  and  transferring  pro- 
perty, follows  as  a  natural  consequence  from  the 
perception  and  admission  of  the  right  itself- 
#  *  *  The  power  of  alienation  of  property  is  a 
necessary  incident  to  the  right,  and  was  dictated 
by  mutual  convenince  and  mutual  wants."  (2  Com. 
320,  326).  Property  does  not  consist  merely  of 
ownership  and  possession  of  corporeal  or  incor- 
poreal things  ;  it  includes  the  right  to  use,  to 
control,  and  to  dispose  of.  Without  these. rights 
property  would  be  valueless  ;  indeed,  these  rights 
are  property — more  so  than  the  thing  itself. 
Whatever  act,  then,  on  the  part  of  the  legislature 
would  have  the  effect  to  deprive  the  owner  of  the 
right  to  use,  or  control,  or  dispose  of  his  property, 
would  deprive  him  of  his  property,  although  the 
possession  of  it  be  allowed  to  remain  with  him. 

In  the  case  of  Wynehamer  v.  the  People,  (13  N. 
Y.,  378),  Mr.  Justice  Selclen  said: 
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u  pr0perty  is  tfe  right  of  any  person  to  possess,  use, 
enjoy  and  dispose  of  a  thing.  The  term,  though  fre- 
quently applied  to  the  thing  itself,  in  strictness  means 
only  the  rights  of  the  owner  in  relation  to  it.  A  man 
may  be  deprived  of  his  property  in  a  chattel,  there- 
fore, without  its  being  seized,  or  physically  destroyed, 
or  taken  from  his  possession.  Whatever  subverts  his 
rights  in  regard  to  it  annihilates  his  property  in  it.'" 

An  illustration  of  these  principles  is  found  in 
the  so-called  prohibitory  liquor  laws  of  some  of 
the  States.  The  State  of  New  York  passed  a 
law  whereby  it  was  declared  unlawful  to  sell,  ex- 
cept for  mechanical,  chemical,  medicinal,  and  sac- 
ramental purposes,  intoxicating  liquors,  or  to 
keep  them  for  sale,  or  with  intent  to  sell.  In- 
toxicating liquors  were  declared  a  public  nuis- 
ance, and  all  legal  protection  was  withdrawn 
from  them.  If  the  owner  sold  them  he  could 
maintain  no  action  for  the  price  ;  and  if  they 
were  taken  from  him  by  force  or  fraud  he  could 
maintain  no  action  for  their  recovery.  This  law 
was  not  restricted  in  its  operation  to  liquors  which 
might  thereafter  be  manufactured  or  imported, 
but  operated  upon  liquors  already  manufactured 
or  imported  at  the  time  the  law  took  effect.  It 
had  the  effect  to  destroy  the  right  to  use,  control, 
and  dispose  of  what,  by  the  law  of  the  land,  was 
property  in  esse  at  the  time  the  law  was  passed. 
It  had  the  effect  to  render  valueless  property  then 
in  the  possession  of  the  owners,  upon  which  they 
had  expended  their  labor  and  skill,  or  in  which 
they  had  invested  their  money.  The  Court  of 
Appeals  declared  the  Act  to  be  unconstitutional, 
because  it  deprived  the  owner  of  his  property 
ivithout  due  process  of  law.  The  Court,  by  Judge 
Comstock,  saidj 
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"The  statute  under  consideration,  without  reference 
to  its  provisions  for  the  seizure  and  physical  destruc- 
tion of  intoxicating  liquors,  by  force  of  its  prohibitions 
alone,  sweeps  them  from  the  commerce  of  the  State, 
and  thus  annihilates  the  quality  of  sale,  which  makes 
them  valuable  to  the  owner.  This  is  destructive  of  the 
notion  of  property.  I  need,  perhaps,  take  no  further 
notice  of  their  qualified  vendibility  for  the  sacrament, 
and  the  other  special  uses  named  in  the  Act.  These 
are  only  the  occasional  and  incidental  uses  of  the  article. 
It  is  the  general  and  primary  use  which  is  aimed  at. 
It  is  the  mass  of  property  which  is  struck  down;  and 
the  possible  conservation  of  an  extremely  insignificant 
portion  cannot  change  the  character  of  the  law.  No 
ingenuous  advocate  of  the  law  will  deny  that  its  great 
characteristic  is  prohibition,  intended  to  turn  back  from 
vthe  channels  of  commerce  important  masses  of  property, 
and  thus,  by  suppressing  the  use,  prevent  the  abuse. 
To  regard  the  act  in  any  other  light,  would  be  a  fraud 
upon  its  entire  policy,  and  upon  the  views  and  motives 
in  which  it  must  be  supposed  to  have  had  its  origin. 
And  in  order  to  a  full  view  of  the  spirit  and  intent  of  the 
law,  to  simple  prohibition  we  must  add  its  penalties  and 
its  other  connected  and  dependent  clauses,  the  whole 
forming  one  scheme,  and  all  tending  with  fatal  accuracy ' 
to  the  destruction  of  property  in  intoxicating  liquors 
within  this  State. 

"  Unless,  therefore,  the  right  of  property  in  liquors 
is  denied  altogether — and  this  has  never  been  done — 
or  unless  they  can  be  distinguished  from  every  other 
species  of  property — and  this  has  not  been  attempted 
— the  act  cannot  stand  consistently  with  the  Constitu- 
tion. The  provisions  of  the  Constitution  should  receive 
a  beneficent  and  liberal  interpretation,  where  ike  funda- 
mental rights  of  the  citizen  are  concerned.  But,  in  the 
•case  before  us,  its  plain  and  obvious  meaning  is  enough. 
'  No  person  can  be  deprived  of  his  property  without  due 
process  of  law '  by  the  legislature  or  any  other  power 
of  the  government.  When  the  law  annihilates  the  valve 
of  'property,  and  strips  it  of  its  attributes,  by  which  alone 
it  is  distinguished  as  property,  the  owner  is  deprived  of  it 
according  to  the  plainest  interpretation,  and  certainly  with- 
in the  spirit  of  a  constitutional  provision  intended  ex- 
pressly to  shield  private  rights  from  the  exercise  of 
arbitrary  power."     (13  N.  Y.  397.) 
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Substantially  the  same  view  has  been  taken  by 
the  Supreme  Court  of  the  United  States  in  a  case 
which  involved  an  exercise  of  the  power  of  emi- 
nent domain.  That  any  taking  of  private  property 
for  public  use,  which  is  prohibited  by  the  consti- 
tutional restriction  upon  the  power  of  eminent 
domain,  would  be  a  deprivation  of  property  within 
the  meaning  of  the  constitutional  provision  in  hand, 
no  one  will  deny. 

The  case  referred  to  was  trespass  on  the  case  for 
overflowing  six  hundred  and  fort}^  acres  of  the 
land  of  the  plaintiff.  The  flow  age  was  caused  by 
a  dam  erected  by  the  defendant,  under,  as  claimed, 
legislative  authority  ;  and  the  principal  question 
was,  whether  the  flowage  was  a  taking  of  private 
property  for  public  use  within  the  constitutional 
restriction  placed  upon  the  power  of  eminent  do- 
main ;  and,  speaking  to  that  question,  the  Court 
said  : 

"  It  would  be  a  very  curious  and  unsatisfactory  re- 
sult if,  in  construing  a  provision  of  constitutional  law, 
always  understood  to  have  been  adopted  for  protection 
and  security  to  the  rights  of  the  individual  as  against 
the  government,  and  which  has  received  the  commend- 
ation of  jurists,  statesmen  and  commentators,  as  placing 
the  just  principles  of  the  common  law  on  that  subject 
beyond  the  power  of  ordinary  legislation  to  change  or 
control  them,  it  shall  be  held  that  if  the  government 
refrains  from  the  absolute  conversion  of  real  property  to 
the  uses  of  the  public,  it  can  destroy  its  value  entirely,  • 
can  inflict  irreparable  and  permanent  injury  to  any 
extent,  can,  in  effect,  subject  it  to  total  destruction 
without  making  any  compensation,  because  in  the  nar- 
rowest sense  of  that  word,  it  is  not  taken  for  the  public 
use.  Such  a  construction  would  pervert  the  constitu- 
tional provision  into  a  restriction  upon  the  rights  of  the 
citizen,  as  those  rights  stood  at  the  common  law,  in- 
stead of  the  government,  and  make  it  an  authority  for 
invasion  of  private  right  under  the  pretext  of  the  public 
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good,  which  had  no  warrant  in  the  laws  or  practices  of 
of  our  ancestors." 

(Purapelly  v.  Green  Bay  Company,  13  Wallace, 
177.) 

Authorities  might  be  multiplied  to  show  that  the 
"taking"  intended  to  be  prohibited  by  the  consti- 
tutional restriction  upon  the  power  of  eminent 
domain,  or  the  "  depriving  "  intended  to  be  inhibited 
by  the  constitutional  restriction  under  consideration, 
includes  acts  which  do  not  absolutely  convert  it,  but 
which  merely  destroy  the  essential  attributes  of 
property,  to-wit:  use,  control  and  sale ;  but  the 
cases  already  cited  are  deemed  sufficient.  Under 
the  rules  declared  in  the  cases  cited  the  repeal  of 
the  charter  of  a  private  corporation  would  amount 
to  an  absolute  conversion  of  all  the  incorporeal 
hereditaments  of  the  corporation,  and  render  use- 
less its  corporeal  hereditaments;  and  an  act  reducing 
the  maximum  rates  of  toll  would,  pro  tcmto 
amount  to  a  conversion  of  its  franchise  to  collect 
and  enjoy  tolls ;  and  such  are  my  conclusions  upon 
this  branch  6f  the  principal  question. 

In  closing  this  discussion.  I  cannot  refrain  from 
quoting  a  passage  from  Sir  William  Blackstone, 
written  more  than  a  century  ago.     He  said  : 

"  So  great  is  the  regard  of  the  law  for  private  pro- 
perty, that  it  will  not  authorize  the  least  violation  of  it; 
no,  not  even  for  the  general  good  of  the  whole  community. 
If  a  new  road,  for  instance,  were  to  be  made  through 
the  grounds  of  a  private  person,  it  might,  perhaps,  be 
extensively  beneficial  to  the  public,  but  the  law  per- 
mits no  man,  or  set  of  men,  to  do  this  without  the  con- 
sent of  the  owner  of  the  land.  In  vain  may  it  be  urged 
that  the  good  of  the  individual  ought  to  yield  to  that 
of  the  community,  for  it  would  be  dangerous  to  allow 
any  private  man,  or  even  any  public  tribunal,  to  be  the 
judge  of  this  common  good,  and  to  decide  whether  it 
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be  expedient  or  no.  Besides,  the  public  good  is  in  nothing 
more  essentially  interested  than  in  the  protection  of  every 
individual's  private  rights,  as  modeled,  by  the  municipal 
law" 

So  inestimable  has  this,  and. cognate  principles 
of  the  common  law,  been  considered  by  the  Ameri- 
can people,  that  they  have  caused  them  to  be  ex- 
pressly incorporated  into  their  Constitutions  as  in- 
alienable rights — rights  of  which  they  cannot  be 
deprived,  except  as  a  punishment  for  crime,  by  any 
department  of  the  government,  or  by  any  act  of 
their  own,  and  it  will  be  strange  indeed  if  they 
have  deliberately  inserted  in  their  Constitutions  a 
clause  which  removes  these  safe  grounds  as  to  mil- 
lions of  property  and  leaves  it  exposed  to  the 
wanton  assaults  of  legislative  bodies.  It  will  be 
strange  indeed  if  they  have  "  blown  hot  and  cold  " 
upon  the  inviolability  of  contracts  and  property  — 
have  said  in  one  breath :  "  the  obligation  of  con- 
tracts shall  not  be  impaired,"  "private  property 
shall  not  be  taken  for  public  use  without  just  com- 
pensation," and  "no  person  shall  be  deprived  of 
his  property  without  due  process  of  law  ;  "  and  in 
another  breath  have  said  :  "  the  legislature  may, 
in  certain  cases,  impair  the  obligation  of  contracts," 
"  private  property,  in  certain  cases,  may  be  taken 
for  public  use  without  compensation,"  and  "certain 
persons  ma}^  be  deprived  of  their  property  without 
due  process  of  law."  If  such  proves  to  be  the 
case,  it  will  be  better  for  them  to  abandon  their 
Constitutions  and  return  to  the  more  beneficent 
and  consistent  rules  of  the  common  law. 

I  am  of  the  opinion  : 

1st.  That  a  legislature  can  pass  no  law  which 
will  impair  the  obligations  of  a  charter  which  it 
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has  granted  to  a  private  corporation,  even  where 
the  constitution,  or  a  general  statute,  provides  that 
the  charters  of  private  corporations  may  be  "  al- 
tered from  time  to  time  or  repealed." 

2d.  That  a  law,  repealing  the  charter  of  a 
private  corporation  or  reducing  the  maximum  rates 
of  toll  therein  provided  for,  impairs  the  obligation 
of  the  charter. 

3d.  That  the  only  way  by  which  a  State  can 
resume  corporate  franchises  is  to  resort  to  the 
power  of  eminent  domain,  which  can  be  exercised 
only  upon  making  "just  compensation." 

Respectfully  yours, 

S.  W.  SANDERSON, 
Counsel  for  the  Central  Pacific  R.  R.  Co. 
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STATEMENT. 


TO  THE  CALIFORNIA  DELEGATION"  OF  THE  SENATE 
AND  HOUSE  OF  CONGRESS  OF  THE  UNITED 
STATES : 

The  Commission  ajDpointed  to  proceed  to  Washington  and 
carry  out  the  wishes  and  intentions  of  a  mass  meeting  of  citizens, 
convened  at  the  city  of  San  Francisco  on  March  16th,  1872,  for 
the  purpose  of  protesting  against  the  passage  of  a  Bill  before 
Congress  granting  Goat  Island  to  the  Central  Pacific  Railroad, 
conclude  (by  and  with  the  advice  and  consent  of  the  Executive 
Committee  appointed  at  said  meeting,  to  act  in  all  matters  per- 
taining to  the  public  interest  in  resisting  or  defeating  said  Goat 
Island  measure)  that  in  view  of  the  fact  that  a  unanimous  public 
expression  of  condemnation  of  said  measure  has  been  forwarded, 
through  resolutions,  petitions,  and  private  communications,  to  our 
delegation  and  to  Congress  at  large,  the  work  of  the  Commis- 
sion has  been  already  so  far  fulfilled,  through  the  pronounced 
voice  of  the  people,  in  unmistakable  language,  that  it  will  be 
proper  to  rest  the  cause  in  the  hands  of  the  Congressional  dele- 
gation with  a  statement  in  writing. 

The  first  point  that  presents  itself  is  that  which  seems  to  have 
been  urged  upon  Congress  during  the  debate  upon  the  Bill  most 
effectively,  namely :  The  Commercial  Advantages  to  be  derived  from 
the  occupation  of  Goat  Island  as  a  terminus,  especially  for  through 
transportation  and  eastern  trade,  and  the  discussion  developed  an 
utter  ignorance  of  the  facts.  It  was  stated,  and  not  contradicted, 
that  there  was  a  charge  of  $1.00  and  $2.00  per  ton  on  the  tran- 
shipment of  Teas,  or  other  eastern  freight,  from  ship  to  cars;  that 
there  was  necessary  lighterage  and  warehouse  expenses  that 
would  be  avoided  through  occupation  of  Goat  Island.     There  is 


no  truth  in  either  of  the  statements.  The  facts  are : — The  Pacific 
Mail  Company's  wharf  is  connected  with  the  Central  Pacific  Rail- 
road Company's  wharf  by  railroad,  one  block  distant.  Teas  or 
other  merchandise  can  be  passed  from  ship  to  car  without  one 
cent  of  expense  to  the  eastern  merchant  in  the  shape  of  wharfage, 
storage,  or  lighterage.  Cars  are  run  from  the  Central  Pacific  Rail- 
road Company's  wharf  alongside  of  the  steamships  of  the  Pacific 
Mail  Company,  and  thence  direct  on  board  the  ferry  boat,  and 
landed  upon  the  Oakland  side  in  trains  of  sixteen  cars  with- 
out breaking  bulk.  These  ferry  boats  have  a  daily  transportation 
capacity  of  2,000  tons;  a  ferry  trip  is  made  in  forty  minutes;  the 
monthly  cost  of  running  these  boats  is  $3,024,  including  the  inter- 
est on  cost  of  boat  ($90,000.)  Therefore,  when  fully  employed, 
the  real  cost  of  ferriage  across  our  bay,  from  San  Francisco  to 
Oakland,  is  about  six  cents  per  ton.  The  present  estimated  cost 
is  about  ten  and  one-half  cents  per  ton,  as  the  present  business 
does  not  give  full  employment  for  the  one  ferry  boat  now  in  oper- 
ation. If  Goat  Island  was  occupied  as  a  depot,  there  would  be 
one  mile  less  ferriage  than  at  present,  and  the  ferriage  cost  would 
be  reduced  two  to  three  cents  per  ton.  As  to  Storehouse 
facilities,  at  present  they  stand  thus : — The  bonded  and  free  ware- 
houses will  take  goods  from  the  Pacific  Mail  Company's  wharf, 
put  them  in  store,  keep  tham  one  month,  and  re-deliver  them  on 
board  railroad  cars,  for  $1.00  per  ton.  This  sum  includes  labor 
and  storage.  If  warehouses  were  located  at  Goat  Island,  the  same 
expense  of  labor  and  storage  would  be  incurred  there,  if  the 
Teas  or  other  goods  went  in  store.  Will  any  sane  man  undertake 
to  say  that  the  necessities  of  national  commerce  require  the  occu- 
pation of  Goat  Island  for  railroad  purposes  under  such  conditions  ? 
Again,  as  to  Wharf  and  Dock  facilities  now  in  possession  and  oc- 
cupation of  the  Central  Pacific  Railroad  Company.  At  the  foot 
of  Second  street,  on  the  San  Francisco  side,  they  have  a  Freight 
Depot,  with  splendid  water-front  privileges,  under  a  lease  from 
the  State  for  fifteen  years,  for  which  they  pay  $1,000  per  month, 
only,  and  they  are  privileged  under  their  lease  to  collect  wharfage 
and  charge  storage,  if  they  see  fit.  If  it  should  occur  under  the 
new  bill  just  passed  our  Legislature,  giving  our  Board  of  State 
Harbor  Commissioners  the  power  to  abolish  or  reduce  Tolls  and 
Wharfage,  that  said  State  Harbor  Commissioners  are  guided  by  the 


judgment  and  wishes  of  the  people  of  San  Francisco,  the  custom  of 
collecting  Tolls  and  Wharfage  will  cease,  and  then  the  Central 
Pacific  Railroad  Company  will  be  entitled  to  occupy  their  prem- 
ises at  the  foot  of  Second  Street  for  a  mere  nominal  sum,  and  per- 
haps for  nothing.  The  Company  have  a  fine  ferry  dock  here,  and 
at  present  not  one-half  of  their  water-front  privileges  are  improved 
or  occupied.  This  depot  is  used  now  for  freight.  In  addition, 
the  Central  Pacific  Railroad  Company  have  fine  dock  privileges 
for  the  Oakland  and  Alameda  ferry  boats,  for  passengers,  at  the 
broad  slip  between  Pacific  and  Broadway  streets.  These  premises 
they  hold  under  lease  from  the  State,  with  the  privilege  of  collect- 
ing tolls,  wharfage  and  ferriage,  at  the  nominal  rate  of  $1,000  per 
month,  and  with  a  certainty  that  this  charge  will  be  materially  re- 
duced by  the  State  Harbor  Commissioners.  The  Company  have 
also  at  Mission  Bay  sixty  acres,  a  gift  from  the  State  for  terminal 
purposes.  They  have  also  acquired  by  purchase,  at  Mission  Bay 
and  adjoining  said  gift,  some  forty  acres  more  land,  and  the  State 
Legislature  has  just  passed  a  bill  which  has  become  a  law,  donat- 
ing the  streets,  public  squares,  market  reserves  and  basins  in  Mis- 
sion Bay  and  in  and  contiguous  to  the  gift  to  said  Company,  to 
the  city  of  San  Francisco,  with  power  vested  in  the  Board  of  Su- 
pervisors of  San  Francisco  to  appropriate  this  additional  one  hun- 
dred acres  of  land  for  Railroad  terminal  purposes,  including  about 
one  mile  of  water-front,  and  the  city  authorities  are  disposed  to 
deal  liberally  with  the  Central  Pacific  Railroad  Company,  in  ac- 
commodating them  with  all  the  additional  privileges  needed  by 
them  to  make  available  the  locality  for  railroad  terminal  purposes, 
by  closing  streets  and  granting  approaches  to  the  water-front 
free  for  transhipment  purposes,  and  the  granting  of  any  additional 
facilities  necessary  in  the  premises.  Coupled  with  these  terminal 
grounds  is  a  right  of  way  entrance  into  the  city  from  the  south, 
two  hundred  feet  wide,  and  extending  from  Mission  Bay  southerly 
to  the  boundary  line  of  the  county,  some  four  or  five  miles.  All 
of  these  privileges  exist  on  the  San  Francisco  side.  Now,  as  to 
the  Oakland  side: — The  Central  Pacific  Railroad  Company  have 
there  a  wharf  11,000  feet  long,  running  out  to  a  depth  of  twenty 
six  and  one-half  feet  of  water  at  low  tide.  They  have  twelve 
railroad  tracks  upon  the  last  1,000  feet,  a  wide  carriage  way,  a 
spacious  passenger  depot  and  railroad  offices,  warehouses,  and  out- 
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side  storage  for  40,000  tons  of  grain  or  other  merchandise,  three 
large  docks,  for  ferry  boats  and  ships.  One  of  these  docks  affords 
ample  space  for  five  of  the  largest  steamers  or  clippers  afloat.  As 
evidence  it  may  be  stated  that  the  ship  Glory  of  the  Seas,  the 
largest  merchant  ship  at  present  carrying  the  American  flag,  re- 
cently discharged  a  full  cargo  of  railroad  iron  at  the  Oakland 
dock.  It  is  also  claimed  by  the  Railroad  Company  themselves, 
that  the  wooden  wharf  structures  on  the  Oakland  side  will  be 
extremely  durable. 

An  accurate  description  of  the  docks  and  wharves  seems  appro- 
priate, in  order  that  eastern  members  of  Congress  may  not  be 
misled. 

The  piles  used,  where  the  water  deepens,  are  65  feet  long,  and 
are  42  to  54  inches  in  circumference,  or  as  heavy  as  the  mainmast 
of  large  clippers.  They  are  all  of  the  very  best  pine,  which,  for 
lasting  qualities  under  water,  is  one  of  the  very  best  kinds  of  wood. 
The  main  wharf  (for  a  thousand  feet  east  of  the  latter  there  are 
two  wharves,  one  for  Oakland  local  trains,  and  one  for  the  regular 
freight  and  passenger  cars  of  the  through  overland  road,)  is  800 
feet  wide  at  the  extreme  or  western  end,  and  on  it  are  pens  for 
500  cattle,  two  immense  warehouses,  one  50  by  500  feet  and  the 
other  62  by  600  feet,  with  the  passenger  depot  75  by  305  feet  in 
size.  The  piles  were  driven  into  the  bottom  to  a  depth  of  18  feet. 
They  are  set  ten  feet  apart,  parallel  with  the  course  of  the  wharf, 
and  six  and  seven  feet  apart  across  it.  In  the  docks  or  slips  there 
is  a  double  row  of  spring  or  fend-off  piles,  and  the  regularity  and 
neatness  with  which  they  are  laid  is  especially  worthy  of  attention 
and  admiration.  Those  who  examine  the  old  slips  into  which  the 
steamers  run  at  the  Brooklyn  (New  York)  ferries,  will  be  able  to 
appreciate  the  superiority  of  the  Central  Pacific  Railroad  Com- 
pany's slips.  The  upright  piles  on  the  last  1,000  feet  of  the  main 
whai'f  are  braced  with  immense  cross-piles  and  iron  anchors. 
Trains  of  heavily  loaded  cars  pass  over  this  gigantic  structure 
with  almost  as  little  jar  as  over  solid  ground.  At  the  point  where 
this  depot  is  located,  the  Railroad  Conrpany  own  an  immense 
water-front  of  the  same  character  and  extending  back  to  the  Oak- 
land shore,  along  the  line  of  the  wharf,  covering  an  area  of  420 
acres  of  land  in  one  body.  This  tract  belongs  exclusively  to  the 
Railroad  Company.     Besides  this  wharf  at  Oakland,  the  Company 
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liave  another  wharf  and  grain  depot  for  passengers  and  shipment, 
at  Alameda  Point,  some  three  miles  south,  where  less  extensive 
improvements,  but  equally  great  advantages  exist  for  ferry  and 
shipment  purposes.  The  Alameda  wharf  is  probably  full  5,000 
feet  long,  and  is  the  great  grain  ferry  point.  From  the  foregoing- 
it  will  be  seen  at  a  glance  that  with  the  cheap  ferry  privileges  al- 
ready existing  there  is  no  fear  that  overland  trade  or  commerce  or 
travel  is  or  will  be  inconveniently  or  unreasonable  taxed  for  transit 
at  San  Francisco. 

In  addition  to  the  ferry  privileges  now  existing  and  the  contem- 
plated wharf  and  dock  improvements  at  Mission  Bay,  which 
promise  to  be  so  extensive  as  to  accommodate  more  than  fifty 
large  class  ships  at  one  time,  and  to  connect  ships  with  cars  and 
cars  with  ships,  free  of  tolls  or  wharfage,  at  the  railroad  terminus, 
the  building  of  a  bridge  across  the  bay  at  some  point  far  enough 
south  of  the  anchorage  in  front  of  the  city  to  insure  the  safety  of 
the  harbor  is  now  seriously  agitated,  and  if  it  can  safely  be  done 
under  the  advice  of  scientific  men,  there  is  a  willingness  on  the 
part  of  the  people  to  incur  the  expense.  Therefore  any  pre- 
vious impressions  in  Congress  that  Goat  Island  was  necessary  to 
insure  improved  and  permanent  commercial  facilities  for  over- 
land transit  should  be  at  once  dismissed  from  all  minds.  The  peo- 
ple of  this  city  have  too  keen  an  interest  in  their  own  welfare  to 
permit  for  any  length  of  time  any  embarrassment  to  exist  upon 
overland  commerce  and  travel.  In  view  of  the  necessities  of 
making  liberal  provision  in  this  respect,  it  should  be,  and  is,  a  matter 
of  self-congratulation  that  for  the  first  time  in  the  history  of  our 
city,  the  State  has  placed  it  in  the  power  of  the  city  to  modify  or 
abolish  tolls,  dockage  and  wharfage,  thus  enabling  the  city  to  ap- 
proximate toward  a  free  port.  The  grant  at  Mission  Bay  to  the 
■city  direct,  and  the  absolute  control  over  rates  given  to  the  State 
Harbor  Commissioners  by  the  last  State  Legislature,  enables  us 
to  regulate  these  port  charges  so  as  to  silence  complaint  from  all 
sources.  The  complaints,  however,  that  have  been  too  manifestly 
true  should  not  be  laid  at  the  door  of  the  city,  for  it  is  patent  that 
the  State  has,  from  first  to  last,  not  only  controlled  the  water  front 
exclusively  through  her  State  Harbor  Commission,  but  has 
through  said  Commission,  dictated  the  rates  of  tolls,  dockage  and 
wharfage ;  and  the  city  has  never  had  any  direct  voice  in  the  mat- 
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ter.  Moreover,  the  city  has  repeatedly  endeavored  to  modify  and 
reduce  these  charges,  and  through  her  delegations  in  Legislature, 
and  through  recommendations  from  the  Chamber  of  Commerce 
and  her  Board  of  Supervisors  she  has'  sought  to  remedy  existing  de- 
fects. If  there  is  any  fault  in  this  matter  of  high  port  charges  it 
is  with  the  State  and  not  the  city.  In  a  military  point  of  view, 
the  objections  set  forth  in  the  Report  of  the  Board  of  Army 
Engineers,  George  H.  Elliott,  G.  H.  Mendell  and  B.  S.  Alexander, 
to  Gen.  A.  A.  Humphry s,  dated  January  8th,  1868,  are  full  and 
explicit.  It  may  be  proper,  however,  to  remind  the  delegation 
that  the  full  and  complete  fortification  of  a  great  commercial  port 
like  San  Francisco  is  of  the  highest  importance,  and  is  not  to  be 
computed  in  dollars  and  cents.  It  is  well  known  to  the  delegation 
that  there  are  numbers  of  points  on  our  bays  that  are  favorably 
■situated  for  commercial  purposes,  such  as  Oakland,  Vallejo, 
Benicia,  New  York  of  the  Pacific,  Antioch,  Saucelito.  These, 
either  of  them  left  to  themselves  and  without  rivals,  would  be 
found  ample  for  a  large  commerce.  On  the  other  hand  we  have 
Taut  one  place  of  defense,  such  as  Goat  Island,  and  it  should  not  be 
degraded  to  the  commercial  standard  for  the  simple  reason  that  it 
is  not  necessary  to  do  it;  and  it  should  therefore  be  preserved  en- 
tire and  without  trespass  upon  any  portion  of  its  territory,  for 
purposes  of  defense. 

The  report  also  of  Prof.  Pierce,  of  the  U.  S.  Coast  Survey, 
dated  March  19th,  1870,  sets  forth  in  unmistakable  language  the 
danger  to  be  apprehended  from  building  causeways  or  bridges 
from  the  Oakland  shore  to  Goat  Island.  Section  11  of  that  report 
says:  "The  anchorage  along  the  front  of  San  Francisco  is  incon- 
veniently deep,  so  that  vessels  getting  under  way  must  drift  for  a 
considerable  time  after  breaking  ground  before  they  can  get  their 
ground  tackle  out  of  water.  If  the  channel  eastward  of  Yerba 
Buena  Island  should  be  closed  or  obstructed  by  a  bridge,  with  the 
thousands  of  tons  of  nibble  which  would  certainly  be  thrown  in  before  many 
years  to  support  the  piers,  the  rapidity  of  the  current  in  front  of  the 
city  must  be  quickened  and  the  liability  of  collisions  between 
vessels  weighing  anchor  and  those  at  rest  must  be  increased. 
Moreover,  vessels  entering  and  leaving  the  city  slips  will  find  the 
stronger  current  a  serious  annoyance,  requiring  delay  for  slack 
water.     The  East  River,  at  New  York,  offers  almost  daily  illus- 
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trations  of  the  dangers  and  vexatious  delays  which  result  from  a 
rapid  tidal  stream.  Again,  the  scour  which  an  increase  of  the 
tidal  current  will  induce  may  injure  the  anchorage,  by  washing 
away  the  material  which  now  constitutes  the  good  holding  ground, 
and  leave  exposed  only  a  hard  bottom,  unsafe  for  anchorage."  In 
connection  with  the  above  quotation  it  will  be  well  to  remember 
that  the  harbor  of  San  Francisco  is  unlike  most  harbors,  inasmuch 
as  it  is  vast  enough  to  entitle  it  to  the  name  of  almost  an  inland 
sea,  consequently  the  quantity  of  tide  water  passing  in  and  out  of 
the  Golden  Gate  twice  per  day  is  great,  and  also  the  quantity  of 
water  that  runs  past  the  water-front  of  San  Francisco  daily,  to  fill 
the  great  Bay  extending  for  thirty  miles  south  of  the  city,  is  im- 
mense. 

It  must  therefore  be  seen  at  a  glance,  from  a  map  of  orir  bay, 
that  any  contemplated  improvements  on  the  Oakland  side,  looking 
to  the  obstruction  of  the  channel  east  of  Goat  Island,  will  force 
such  a  body  of  water  into  the  only  open  channel  lying  between 
said  Island  and  our  city  as  to  increase  the  velocity  of  the  tidal 
current,  and  bring  about  the  eventual  destruction  of  the  anchorage 
in  front  of  the  city.  The  advantage  of  a  few  cents  (three  cents  at 
the  extreme)  per  ton  saving  on  ferriage  does  not  warrant  for  a 
moment  the  thought  of  such  a  risk,  and  the  opinions  of  disinter- 
ested scientific  men  should  be  carefully  considered  before  we  allow 
any  short-sighted  pecuniary  desires  for  gain  to  override  them. 
The  military  and  coast  survey  reports  hereinbefore  alluded  to,  are 
in  their  entirety  made  a  part  of  this  communication,  together  with 
the  correspondence  between  Mayor  Alvord,  and  other  citizens, 
with  Army  Engineers,  Governor  Booth's  veto  of  the  Terminal 
Railroad  Bill,  and  the  document  headed  "  Physical  Reasons  why 
Goat  Island  should  not  be  used  for  Railroad  Purposes." 

There  is  a  most  significant  fact  connected  with  the  claims  of  the 
Central  Pacific  Railroad  Company  to  the  grant  of  Goat  Island 
in  the  interests  of  transportation,  and  the  increasing  of  facilities 
for  East  India  trade  of  teas,  silks,  etc.,  overland,  which  is  that  not- 
withstanding a  long  period  has  passed  since  the  best  of  wharf  fa- 
cilities have  been  available  at  the  Oakland  wharf  of  the  Central 
Pacific  Railroad  Company,  for  any  and  all  East  India  ships  that 
have  chosen  to  discharge  there,  very  little,  if  any  use  has  ever 
been  made  of  those  facilities  in  the  interests  of  East  India  com- 
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merce,  and  that,  too,  right  in  the  face  of  the  pretended  high  tax 
on  transhipment  which  has  been  charged  against  San  Francisco. 
This  fact  alone  should  bring  the  blush  of  shame  to  the  face  of 
all  those  who  pretend  that  Goat  Island  is  necessary  to  facilitate 
overland  transportation  and  East  India  commerce.  If  there  is 
necessity  for  these  dock,  wharf,  and  warehouse  facilities  at  Goat 
Island,  why  does  not  commerce  use  the  docks  of  the  Railroad 
Company  now  at  Oakland  for  that  purpose  ?  There  are  the  best 
of  accommodations  for  the  largest-class  ships,  waiting  to  receive 
commerce,  free — of  the  San  Francisco  "  Middlemen."  A  volume 
of  assertions  by  Goat  Island  advocates  cannot  weigh  down  this 
stubborn  fact. 

It  is  believed  that  the  facts  and  figures,  scientific  and  military 
reports,  elicited  and  brought  prominently  to  the  attention  of  the 
-delegation,  and  to  Congress,  together  with  the  opinions  and  dis- 
cussions promulgated  through  the  California  press  and  eastern 
journals,  will  insure  in  future  a  united  front  against  the  Goat 
Island  measure  by  the  California  delegation.  The  fact  that  San 
Francisco  has  in  time  past  manifested  an  apparent  indifference  as 
"to  the  disposition  of  Goat  Island,  during  the  pendency  of  previous 
bills  in  Congress  asking  terminal  privileges  there,  is  no 
reason  for  the  perpetration  of  this  wrong  upon  commerce 
and  civilization  and  vested  rights,  for  it  is  patent  that  the  masses 
here  held  no  pronounced  opinions  upon  the  subject,  because  they 
had  not  been  aroused  to  an  investigation,  and  the  few  who  were 
aware  of  the  impropriety  of  surrendering  the  Island  to  the  Rail- 
road rested  comparatively  easy  in  the  matter,  not  once  supposing 
that  it  would  be  possible  for  Congress  to  ignore  the  unanimous 
reports  of  scientific  and  military  authorities.  And  it  was  natural 
to  rely  upon  our  Congressional  delegation,  as  public  guardians  of 
the  people  and  having  fall  and  free  access  to  all  the  inves- 
tigations and  reports  upon  the  subject,  and  those  reports  having 
stated,  in  a  distinct  and  positive  manner,  that  the  occupation  of 
the  island  would  jeopardize  the  usefulness  of  said  island  for  mili- 
tary purposes,  and  absolutely  incur  the  tremendous  risk  of  ruining 
this  noble  harbor  for  commercial  purposes,  it  was  natural  to  ex- 
pect, we  repeat,  that  under  such  circumstances,  our  delegation 
in  the  House  would,  if  necessary,  arouse  the  people  here  to  im- 
pending danger. 
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Considering  the  vast  property  interests  in  this  city  affected  by 
this  Goat  Island  measure,  it  is  unwise  and  unjust  for  Government 
to  lease,  or  lend,  or  grant  land  with  water  privileges  of  great  ex- 
tent and  worth  to  the  Central  Pacific  Railroad  to  come  in  com- 
petition with  the  business  interests  and  property  interests  of  every 
man,  woman  and  child  in  this  great  city,  to  destroy  enterprise  and 
hang  like  a  pall  over  the  value  of  every  little  homestead  in  our 
midst.     We  rest  confidently,  however,  in  the  'belief  that  the  Gen- 
eral Government,  with  the  full  facts  before  them,  will  not  grant  to 
a  corporation  already  so  richly  endowed  by  them,  this  island  of 
such  immense  value,  to  the  detriment  of  the  thousands  of  loyal 
citizens  here  who  have  cheerfully  contributed  money,  time  and  in- 
fluence to  the  support  of  Government,  through  storm  as  well  as 
sunshine.     The   property  interests,  however,  are  nothing   when 
compared  to  the  hazards  of  ruining  the  harbor  for  shipping  and 
commercial  purposes   in   all  coming  time,  for  that  is  a  wrong 
against  not  only  San  Francisco  but  against  the  commercial  world 
and  the  civilized  world.     So,  too,  the  taking  of  Goat  Island,  in 
whole  or  in  part,  from  military  control,  when  the  distinct  and  pro- 
nounced opinion  of  the  army  officers  is  "keep  it;  every  inch  of 
it,"  is  jeopardizing   the  safety  and  property   and  perpetuity   of 
our   city,   not  only  in  this  generation,  but  the  generations  that 
shall  come  after  us.     The  day  must  come  when  that  summit  in  the 
centre  of  our  harbor  will  stand  an  iron-clad  sentinel  to  protect 
millions  of  people  gathered  about  this  bay  from  hostile  attack   as 
well  as  to  protect  fleets  of  commercial  marine  that  will   come 
crowding  about  us  from  northern  and  southern  coasts,  the  Indias 
and  the  Pacific  islands.     Shall  we  listen  in  this  matter  to  reason 
and  sense  and  science  and  military  opinions  and  justice,  or  shall 
we  listen  to  the  groundless  plea  of  "commercial  necessity,"  manu- 
factured    into    importance     by    a    grasping    monopoly  ?      The 
Commission  and  the  Executive  Committee  are  unanimously  of 
opinion  that  strenuous  exertions  should  be  made  to  take  the  Bill 
up  and  dispose  of  it  at  the  earliest  practicable  moment,  for  even 
while  it  sleeps   in   Committee,   it  is  still  an  incubas   upon   San 
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Francisco — blighting  to  enterprise  and  enervating  in  all  respects 

to  business  and  property. 

J.  C.  MERRILL, 
S.  C.  HASTINGS, 
JAMES  OTIS, 
CALEB  T.  FAY, 
T.  B.  LEWIS, 
E.  B.  PERRIN, 
A.  B.  FORBES, 

Executive  Committee. 

San  Francisco,  April  10th,  1872. 


Reasons  for  not  Allowing  a  Kailroad  Terminus 
at  Goat  Island. 


Report  by  George  H.  Elliot,  G.  H.  Mendell  and  B.  S.  Alexander, 
Officers  of  Engineers,  to  General  A.  A.  Humphreys,  Chief  of 
Engineers,  of  an  Examination  of  Yerba  Bnena  Island,  showing 
its  importance  as  a  Military  Defence  to  the  Harbor  of  San  Fran- 
cisco. 


Office  Board  of  EngIneers,  ) 

San  Francisco,  California,  January  8th,  1868.  ) 

General  :  The  Board  of  Engineers  for  the  Pacific  Coast,  con- 
stituted by  Engineer  Order  No.  64,  dated  "  Engineer  Department, 
Washington,  December  4th,  1866,"  has  received  and  considered 
the  application  of  Mr.  William  B.  Hyde,  the  Chief  Engineer  of 
the  Terminal  Central  Pacific  Railroad  Company,  dated  October 
28th,  1867,  and  addressed  to  the  Secretary  of  War.  in  relation  to 
Yerba  Buena  Island. 

The  endorsement  of  the  Department  on  this  letter  was  as  fol- 
lows, namely : 

Headquarters  Corps  of  Engineers,  ) 

Washington,  November  2d,  1867.  $ 

Respectfully  referred  to  the  Board  of  Engineers  for  the  Pacific 
Coast  for  report  as  to  what  portions  of  the  island  are  required  for 
defense. 

The  general  project  of  the  defenses  of  the  island  should  be 
considered  by  the  Board,  so  as  to  determine  the  traces  and  refer- 
ences of  the  crests  of  the  batteries,  and  the  ground  that  will  be 
required  by  the  military  establishments  of  the  island.  There  will 
then  be  indicated  what  may  remain  available  for  railroad  and 
commercial  purposes,  and  what  restrictions  the  defensive  uses  ex- 
act in  respect  of  them. 

The  Board  having  carefully  examined  the  island  and  the  adja- 
cent channels,  has  the  honor  to  submit  the  following  report : 
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Position  of  the  Island. 

The  great  importance  of  Yerba  Buena  Island,  if  occupied  in 
time  of  war  with  heavy  long-range  guns,  as  securing  the  water 
front  of  the  city  of  San  Francisco  from  occupation  by  a  hostile 
fleet,  should  such  be  found  in  the  harbor  on  the  declaration  of 
war,  or  should  it  succeed  in  entering  the  bay  either  by  force,  by 
strategem,  by  surprise,  in  a  dense  fog,  or  in  the  darkness  of  night, 
has  been  acknowledged  by  all  our  engineers  who  have  considered 
the  subject. 

The  island  will  cover  by  its  fire  the  entire  water  front  of  the 
present  city  of  San  Francisco,  and  it  is  the  last  point  from  which 
the  anchorage  in  front  of  the  city  can  be  defended. 

Remove  this  island,  and  there  will  be  nothing  but  a  naval  force 
to  prevent  an  enemy's  fleet,  or  even  a  single  man-of-war,  if  the 
outer  batteries  should  prove  insufficient  to  prevent  his  entrance 
into  the  bay,  from  taking  position  in  front  of  the  city,  beyond  ef- 
fective range  of  Alcatraz  Island,  and  either  destroying  it  or  levy- 
ing such  contributions  as  cupidity  may  dictate. 

If  the  Government  fails  to  properly  occupy  the  island  on  the 
approach  of  war,  or  if  it  permits  such  structures  to  be  erected 
along  the  water  front  of  the  island  as  will  obstruct  or  otherwise 
nullify  the  fire  of  its  batteries,  the  same  result  will  follow. 

Doubtless  there  are  persons  who  attach  more  importance  to  this 
island  for  railroad  and  commercial  uses  than  they  do  for  military 
purposes,  and  those  who  are  interested  in  securing  it  for  purposes 
of  private  gain  may  argue  that  the  defense  of  the  city  may  safely 
be  left  to  the  Navy  alone,  unaided  by  land  batteries. 

As  such  a  doctrine  would  render  our  Navy  passive  in  time  of 
war,  confining  it  to  home  duty,  and  otherwise  violate  the  well- 
established  principles  of  harbor  defense,  this  Board  may  safely 
leave  its  confutation,  should  it  ever  be  publicly  advanced,  to  the 
Department. 

Necessary  for  the  Protection  of  San  Francisco. 

We  start,  therefore,  with  the  idea  that  this  island  is  absolutely 
necessary  for  the  protection  of  the  city  front ;  the  batteries  should 
be  erected  upon  it  and  armed  with  our  heaviest  guns,  which 
should  control  by  their  fire  all  the  anchorages  within  j.'ange  from 
whence  an  enemy  might  injure  the  city  or  otherwise  cripple  its 
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defense.     "We  may  add,  too,  that  this  island  has  a  prospective 
value  of  great  importance  to  the  defense  of  the  city. 

It  is  the  last  point  from  which  a  defense  can  be  made,  on  ac- 
count of  its  location  and  the  ease  with  which  it  may  be  defended 
it  will  be  the  most  secure  position  in  the  harbor.  It  will  proba- 
bly, therefore,  be  occupied  in  time  of  war  for  ordnance  purposes; 
have  an  arsenal,  with  all  the  necessary  establishments  for  the 
storage  and  safe-keeping  of  artillery,  ammunition  and  small  arms. 

When  the  Board  first  entered  upon  the  investigation  of  this 
subject  some  of  its  members  were  disposed  to  think  that  all  these 
things  might  be  provided  for;  all  necessary  security  given  to  the 
water  front,  and  yet  a  portion  of  the  northeastern  end^of  the  isl- 
and and  the  adjacent  shoal  toward  the  northwest  might  be  given 
up  to  commercial  purposes.  But  as  the  investigation  has  pro- 
ceeded this  opinion  has  changed,  and  all  the  members  of  the 
Board  now  present  are  of  the  opinion  that  no  portion  of  the 
island  or  of  the  adjacent  shoal  should  pass  out  of  the  control  of 
the  Government. 

We  proceed  to  give  the  reasons  for  this  opinion : 

The  Board  first  carefully  examined  the  island,  and  came  to  the 
conclusion  that  it  might  be  securely  and  cheaply  fortified  by  a 
system  of  earthworks  and  batteries,  the  guns  of  which  should  fire 
en  larbette.  Having  no  good  survey  of  the  island,  and  no  time  to 
have  one  made  before  this  report  would  be  required,  we  next  pro- 
ceeded to  compile  a  map  from  the  best  data  which  could  be  ob- 
tained in  this  city.  The  result  was  the  sketch  herewith  inclosed, 
which  is  approximately  correct,  and  upon  which  we  have  laid 
down,  as  near  as  may  be,  the  positions,  forms  and  sizes  of  the 
earthworks  and  batteries  by  which  we  propose  to  occupy  the 
island. 

Proposed  Batteries. 

We  propose  to  build  an  earthwork  (at  A,)  on  the  highest  point 
of  the  Island,  which  will  be  the  key  of  the  position. 

The  crest  of  this  fort  will  be  held  about  in  the  reference  of  325 
feet. 

It  is  to  command  by  its  fire  the  two  redoubts  B  and  C,  which 
it  overlooks,  and  the  batteries  jSTos.  4,  5,  6  and  7,  rendering  the 
occupation  of  these  works  by  an  enemy  impossible. 

Redoubt  B  will  command  by  its  fire  batteries  1,  2  and  3. 
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Redoubt  C  will  have  its  crest  about  in  the  reference  of  125 
feet,  and  will  flank  the  only  practicable  landings  on  the  Island  on 
the  east  and  north  sides,  and  command  the  channel  between  the 
Island  and  the  Contra  Costa  shore.  The  water  batteries  from 
No.  1  to  No.  7  will  be  placed  around  the  Island,  near  the  shore, 
in  the  most  advantageous  positions,  Their  crests  will  vary  in 
height  from  about  60  feet  to  about  200  feet.  The  lower  of  these 
batteries  ought  to  be  armed  principally  with  smooth-bore  guns, 
while  the  higher  ones  would  receive  mostly  rifle-guns  and  mor- 
tars. They  will  exclude  an  enemy  from  all  anchorages  within 
xange  of  their  guns. 

The  two  redoubts  A  and  B,  being  built  to  command  the  adja- 
cent batteries,  will  be  armed  principally  with  smooth-bore  field- 
guns.  They  might,  however,  receive  with  advantage  a  few  heavy 
sea-coast  mortars,  and  perhaps  some  rifle  guns  of  heavy  caliber. 

Redoubt  C  will  be  armed  with  ordnance  suitable  to  accom- 
plish the  objects  which  have  been  indicated;  that  is  to  say,  the 
two  flanks  looking  toward  the  south  and  southeast  with  field-guns, 
while  the  other  three  faces  would  receive  heavy  guns,  (principally 
rifles.) 

The  most  suitable  position  for  the  wharf  is  indicated  on  the 
sketch.  It  would  be  well  sheltered  from  an  enemy's  guns  until 
he  had  passed  to  the  eastward  of  the  Island. 

Such,  in  general  terms,  is  the  manner  in  which  this  Board  think 
thei  sland  should  be  fortfiied.  Doubtless  a  conrplete  survey  of 
the  ground  will  modify  some  of  the  details  of  the  redoubts,  as 
well  as  of  the  batteries ;  but  if  this  method  of  occupation  should  be 
adopted  the  principles  as  herein  sketched  must  remain  unchanged. 

Wharves  and  Warehouses— Shelter  for  Hostile  Ships. 

We  have  now  to  examine  into  the  consequences  of  giving  up  a 
portion  of  the  island  for  railroad  and  commercial  purposes ;  and, 

1.  We  assume  that  no  portion  of  the  shore,  from  battery  No.  1 
on  the  western  side  of  the  island,  around  by  the  southern  shore 
to  battery  No.  6,  on  the  southeastern  spur,  could  properly  be  occu- 
pied for  railroad  or  commercial  purposes;  for  such  occupation 
involves  the  construction  of  wharves,  buildings  and  storehouses, 
which  would  mask  the  fire  of  the  batteries  and  render  the  service 
of  their  guns  unsafe  in  time  of  action  by  reason  of  fire  and  splin- 
ters caused  by  the  enemy's  shot. 
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"2.  Neither  could  the  cove  between  battery  No.  6  and  redoubt 
rC  be  properly  given  up  for  civil  objects;  for  here  must  be  the 
wharf  for  the  post,  and  the  shores  of  this  cove  afford  the  most 
available  and  secure  position  on  the  island  for  barracks,  storehouses, 
and  other  military  establishments  which  will  be  lequired. 

3.  There  remains,  therefore,  only  the  northern  shore  of  the 
island  and  the  adjacent  shoal  to  be  considered.  The  construction 
of  buildings  for  civil  purposes  on  this  side  of  the  island,  though 
not  so  objectionable  as  the  occupation  of  the  southern,  western  or 
eastern  sides  would  be,  might  nevertheless  materially  endanger 
the  safety  of  the  city  in  time  of  war,  and  would  probably  prove 
to  be  a  fruitful  source  of  trouble  in  time  of  peace. 

Let  us  suppose,  for  instance,  that  an  enemy's  fleet  takes  up  a 
position  on  the  eastern  side  of  this  shoal,  from  half  a  mile  to  a 
mile  north  of  the  eastern  extremity  of  this  island,  and  that  this 
shoal  is  occupied  by  wharves,  depots,  workshops,  storehouses,  etc., 
covering  it  from  the  fire  of  the  guns  on  the  island.  This  position 
is  within  two  and  a-half  miles  of  the  city  front,  and  an  enemy 
here,  in  a  place  of  comparative  security,  and  armed  with  the  long- 
range  guns  of  our  times,  would  be  in  a  condition  to  dictate  terms 
to  the  city. 

Not  Necessary  for  Railroad  Terminus. 

If  this  island  were  the  only  place  for  a  railroad  depot,  or  if  a 
cession  of  a  portion  of  it  would  add  greatly  to  the  prosperity  of 
the  city  of  San  Francisco,  or  was  indispensable  to  its  commercial 
prosperity,  or  even  to  its  convenience,  the  Board  would  feel  dis- 
posed to  enter  into  an  investigation  as  to  what  portion  of  the  shoal 
north  of  the  island  could  safely  be  ceded  for  such  purposes. 

But  the  Contra  Costa  shore,  eastward  from  the  island,  affords 
ample  positions  for  all  possible  railroad  or  commercial  purposes, 
the  only  objection  being  that  the  depot,  wharves,  etc.,  would  be 
from  one  to  two  miles  further  from  the  city,  and  their  construction 
would  be  somewhat  more  expensive  than  they  would  be  at  Yerba 
Buena  Island.  These  are  objections,  but  they  are  not  serious  in 
their  nature,  and,  in  the  opinion  of  the  Board,  are  far  outweighed 
by  endangering  the  safety  of  the  city  in  time  of  war,  as  we  have 
shown  would  be  the  case  were  Yerba  Buena  Island  occupied  by 
civil  constructions. 
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This  island  is  regarded  in  this  city  as  a  very  valuable  piece  of 
property.  If  the  public  mind  could  be  disabused  of  the  idea  that 
it  may  be  obtained  for  railroad  and  commercial  purposes  by  an 
Act  of  Congress,  and  if  the  Government  were  disposed  to  sell 
the  island,  and  were  to  put  it  up  at  auction  to  be  sold  to  the  highest 
bidder,  it  woidd  probably  bring  $5,000,000. 

This  fact,  together  with  the  circumstance  that  several  companies, 
possessing  ample  means,  are  endeavoring  to  get  possession  of  the 
island  without  paying  for  it,  and  before  it  is  wanted  for  either  rail- 
road or  commercial  uses,  naturally  leads  to  the  suspicion  that  such 
parties  are  actuated  more  by  the  desire  of  private  gain  than  by 
any  public  necessity  connected  with  facilities  for  travel  or  com- 
merce. 

Injury  to  the  Harbor. 

But  there  is  another  objection  to  giving  up  this  island  or  any 
portion  of  it,  or  of  the  shoal  north  of  it,  to  railroad  purposes^ 
We  allude  to  the  bridging  and  ultimate  closing  of  the  channel 
between  the  island  and  the  Contra  Costa  shore.  If  a  railroad  de- 
pot should  be  established  on  the  island,  the  course  of  proceedings 
would  probably  be,  first,  to  build  a  solid  causeway  from  the  Con- 
tra Costa  shore  out  toward  the  island  until  a  depth  of  water  of 
about  eighteen  feet  was  reached,  connecting  this  causeway  with  the 
island  by  a  pile  bridge  across  the  deeper  water. 

This  construction  would  close  only  a  small  portion  of  the  water- 
way between  the  island  and  the  eastern  shore,  and  would  not, 
probably  do  much  damage,  except  to  fill  up  the  flats  in  front  of 
Oakland. 

But  the  repairs  of  this  bridge  would  be  expensive  and  the  draw 
would  prove  an  annoyance,  and  might  at  some  time  lead  to  an  acci- 
dent ;  it  would  doubtless  induce  the  company  owning  the  fran- 
chise to  wish  to  make  their  causeway  continuous,  as  is  hinted  in 
Mr.  Hyde's  letter  of  August  26th,  1867,  to  General  Alexander,  a 
copy  of  which  was  forwarded  to  the  Department,  by  direction  of 
the  Board,  on  the  1st  of  October  last.  And  the  railroad  company, 
once  established  on  the  island,  by  enlisting  the  sympathies  or 
exciting  the  fears  of  the  traveling  community,  would  in  all  proba- 
bility, ultimately  succeed  in  their  object. 

Such  being  the  case,  we  are  all  called  upon  to  investigate  the 
effect  of  closing  this  channel  by  a  permanent  causeway. 
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The  first  step  in  this  investigation  was  to  calculate  the  area  of 
the  cross  sections  of  the  channels  on  either  side  of  Terba  Buena 
Island,  then  to  ascertain  the  velocity  of  the  water  in  the  two  chan- 
nels, and  thus  approximate  to  the  quantity  of  water  which  passes 
through  the  two  channels  in  a  given  unit  of  time. 

Having  done  this,  we  next  suppose  the  channel  between  the 
island  and  the  Contra  Costa  shore  to  be  closed  by  a  causeway,  and 
that  all  the  water  that  formerly  passed  through  it  to  pass  through  the 
other  channel,  thus  increasing  the  velocity  in  this  channel.  This 
velocity  is  already  so  great  at  certain  states  of  the  wind  and  tides, 
particularly  close  to  the  city  front,  where  the  surface  velocity  is 
sometimes  four  miles  an  hour,  as  to  make  it  difficult  for  vessels  to 
reach  or  leave  their  wharves,  and  any  material  increase  of  the  cur- 
rent would  increase  the  difficulty  proportionably.  Fortunately, 
the  Coast  Survey  maps  and  current  observations  enable  us  to 
approximate  to  the  increased  velocity  in  the  case  supposed  with 
some  degree  of  exactness. 

Effect  on  the  Tides. 

The  following  are  the  results  : 

Mean  area  of  water-way  between  the  city  and  Yerba  Buena 
Island,  676,686  square  feet ;  greatest  surface  velocity  in  mid-chan- 
nel, 2.8  miles  per  hour ;  mean  area  of  water-way  between  Yerba 
Buena  Island  and  the  Contra  Costa  shore,  268,396  square  feet- 
greatest  surface  velocity  in  mid-channel,  1.9  mile  per  hour. 

Now,  if  we  leave  out  of  consideration  all  disturbing  causes,  and 
suppose  all  the  water  in  these  cross  sections  to  move  with  the 
surface  velocities,  we  have  for  the  channel  between  the  city  and 
Yerba  Buena  Island : 

676,686+4'.1066=2,778,926  cubic  feet 
as  the  discharge  per  second.     And  for  the  channel  between  Yerba 
Buena  Island  and  the  adjacent  shore, 

268,396 +  2'.7 866=747,931  cubic  feet 
as  the  discharge  per  second. 

Supposing  the  latter  channel  to  be  closed  and  all  the  water  to 
pass  between  the  city  and  Yerba  Buena  Island,  and  that  the  same 
quantity  passes  through  this  channel  in  the  same  time  as  now  passes 
in  both  channels,  we  have,  by  supposing  the  velocity  to  be  pro- 
portional to  the  discharge : 

2,778,926:  3,552,896:  :2.8: '  x,  and 
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x=o. 55359  miles  per  hour=5.21194  feet  per  second  as  the  result- 
ing velocity"  in  the  case  supposed.    Therefore, 

3.55359 
—2.80000 


=.75359; 
say  three  quarters  of  a  mile  per  hour  as  the  measured  velocity. 

Of  course  this  is  only  an  approximation.  If  we  knew  the 
velocity  at  different  depths  in  the  two  channels  the  discharge  of 
each  would  be  much  less  than  is  given  by  the  above  figures.  It  is 
probable,  also,  that  the  ratio  between  the  amount  of  water  passing 
through  the  channels  would  be  increased,  giving  as  a  consequence 
a  decreased  resulting  velocity  in  the  main  channel  when  we  sup- 
pose the  other  channel  to  be  closed. 

The  fact,  however,  that  this  velocity  would  be  considerably  in- 
creased cannot  be  disputed,  for  the  upper  bay  must  still  be  filled 
and  emptied  at  each  tide,  and  we  will  thus  have  the  same  quantity 
of  water  passing  through  one  channel  in  the  same  time  that  now 
passes  through  both  channels,  resulting,  of  course,  either  in  an  in- 
creased current  or  an  increase  of  the  water-way. 

The  rapid  currents  along  the  wharves  of  the  city  are  already  the 
cause  of  much  difficulty,  and  if  we  suppose  these  wharves  to  be 
gradually  extended  out  into  the  harbor,  as  has  been  the  case  in 
New  York  and  Brooklyn,  and  further  suppose  that  the  encroach- 
ments on  the  water  passage  is  also  allowed  to  begin  on  the  Yerba 
Buena  shore,  stopping  up  by  one  operation  one-third  of  the  entire 
water-way,  we  have  only  to  look  at  the  difficulties  that  are  some- 
times experienced  in  the  East  River  in  front  of  New  York  to 
realize  the  future  scene  between  the  city  of  San  Francisco  and 
Yerba  Buena  Island. 

Fortunately  the  commerce  of  New  York  can  seek,  and  has  al- 
ready sought  to  a  great  extent,  the  more  quiet  waters  of  the  Hud- 
son River,  but  the  other  side  of  the  city  of  San  Francisco  has  no 
such  river  flowing  along  its  front. 

The  Board  will  not  now  enter  upon  the  other  consequences 
that  might  follow  the  closing  up  of  the  channel  under  discussion, 
but  will  remark  that  in  its  opinion  such  a  change  might  prove  in- 
jurious, and  should  not  be  permitted  without  the  most  thorough 
investigation  of  the  subject. 
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Recapitulation. 

This  Board  is  of  the  opinion  that  no  portion  of  Yerba  Buena 
Island,  or  of  the  adjacent  shoal,  can  safely  be  given  up  for  rail- 
road or  commercial  purposes. 
All  of  which  is  respectfully  submitted, 
George  H.  Elliot, 

Major  of  Engineers. 
G.  H.  Mendell, 

Major  Engineers,  Brevet- Colonel  U.  S.  Army. 
B.  S.  Alexander, 

Brevet  Brigadier-General,  U.  S.  A., 

President  of  Board  of  Engineers. 
Charles  W.  Raymond, 

Captain  of  Engineers,  Recorder  of  Board. 


The  Coast  Surrey  Against  the   Goat  Island 

Grant. 


Official  Opinion  of  Professor  Pierce,  Chief  of  the  U.  S.  Coast  Survey 
—He  Emphatically  Declares  that  it  -will  Injure  the  Anchorage  of 
the  Harbor*  and  Decrease  the  "Water  on  the  Bar. 


United  States  Coast  Survey  Office, 

Washington,  March  19th,  1870. 

Dear  Sir:  Your  note  of  February  16th,  relative  to  bridging 
the  channel  between  Terba  Buena  Island  and  Oakland,  in  San 
Francisco  Bay,  was  duly  received,  and  I  beg  leave  in  answer  to 
submit  the  following  facts,  with  my  views  thereon : 

Section  1.  The  causes  which  have  determined  the  most  gene- 
ral characteristics  of  San  Francisco  Bay  no  longer  exist,  or  are 
now  inoperative.  The  activities  which  are  now  modifying,  in  de- 
tail, the  ancient  features  of  the  several  basins  and  straits  are  prob- 
ably the  tidal  currents,  the  land  waters,  and  those  irregular  move- 
ments of  the  sea  due  to  violent  and  long-continued  winds.  If 
we  compare  the  submerged  contours  with  those  of  the  dry  land 
or  with  the  shore  line  we  discover  no  parallelism.  While  upon 
the  one  hand  the  currents  have  preserved,  in  part,  the  original 
depths  along  their  pathways,  all  the  sheltered  indentures  of  the 
coast  are  in  a  measure  filled  up  with  deposits  brought  thither  by 
the  streams  or  washed  into  them  by  the  waves.  We  observe,  also, 
that  the  broader  portions  of  the  bay  have  performed,  in  these  lat- 
ter times,  the  service  of  stilling-basins,  and  that  they  have  received 
deposits  from  the  slackening  streams  even  in  central  portions. 

Sec.  2.  An  artificial  obstruction  stretched  out  from  the  shore 
of  a  bay  may  induce  deposits  not  only  by  offering  shelter,  but  also 
by  increasing  the  stilling  tendencies  of  the  basin,  so  that  its  effect 
may  not  only  be  unfavorable  locally  but  generally.  Nevertheless, 
such  effects  may  be  so  slow  of  development,  and  really  so  small 
in  comparison  with  the  usefulness  of  the  structure  itself,  that  a 
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community  may  be  justified  in  neglecting  its  consideration  or  feel 
willing  to  pay  the  light  penalty  and  leave  the  burden  to  their  pos- 
terity. Here  is  the  problem :  there  is  something  to  pay  in  a  long 
running  account ;  how  much  is  it  ? 

Distances  and  Depths. 

Sec.  3.  The  Coast  Survey  chart  of  San  Francisco  Bay  shows  a 
channel  immediately  to  the  eastward  of  Yerba  Buena  Island  no- 
where less  than  half  a  statute  mile  in  width,  through  which  a 
depth  of  twenty-four  feet  at  mean  low  water  can  be  taken.  The 
mean  rise  and  fall  of  tide  being  three  and  a-half  feet,  the  depth  at 
mean  high  water  will  be  twenty-seven  and  a-half  feet.  The  deep 
water  of  this  channel  is  carried  close  up  to  the  east  shore  of  the 
island. 

Sec.  4.  The  distance  from  high-water  mark  at  Oakland, 
(Gibbon's  point,)  to  the  same  at  the  southeast  point  of  Terba 
Buena  Island,  is  a  little  more  than  two  and  seven-eighths  statute 
miles.  From  low  water  mark,  Oakland  to  Terba  Buena,  two  and 
three-eighths  statute  miles.  Off  the  southeast  end  of  Terba  Buena 
Island  the  channel  (having  a  greater  depth  than  eighteen  feet 
between  the  eighteen  feet  curves)  is  one  mile  wide.  Off  the 
northeast  end  of  the  island,  between  the  same  curves,  the  channel 
is  nearly  three-fourths  of  a  mile  wide. 

Sec  5.  The  eastern  side  of  the  island  is  that  upon  which  vessels 
would  be  least  exposed  to  the  prevalent  gales,  and  is  but  slightly 
more  than  half  a  mile  long. 

Sec.  6.  The  distance  from  the  southeast  point  of  Terba  Buena 
Island  to  the  nearest  wharf  in  San  Francisco  is  but  little  less  than 
one  and  seven-eighths  statute  miles. 

Sec  7.  From  the  same  wharf  to^the  depth  of  eighteen  feet  off 
Gibbon's  point,  Oakland,  is  but  little  less  than  two  and  seven- 
eighths  miles. 

Sec  8.  The  distance  from  a  point  back  of  Oakland,  at  which  a 
road  to  the  southward  could  start  (from  that  running  to  Gibbon's 
point)  to  San  Francisco  wharf,  by  way  of  Terba  Buena  Island,  is 
ten  miles.  From  the  same  point  to  San  Francisco  (at  Steamboat 
point)  by  a  road  running  up  the  bay ;  crossing  near  Ravenswood 
and  joining  San  Jose  Railroad  (now  built)  just  beyond,  is  fifty-four 
^miles,  of  which  thirty  miles  would  be  new  road. 
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Pernicious  Effects  of  a  Bridge. 

Sec.  9.  Of  the  tidal  currents  in  the  part  of  San  Francisco  bay" 
"between  San  Francisco  and  Oakland  the  flood  runs  up  first  be- 
tween Yerba  Buena  Island  and  San  Francisco,  the  last  of  the  ebb 
still  running  down   between  Yerba  Buena  and  Oakland. 

Sec  10.  The  effect  of  a  bridge  across  the  channel  to  the  east- 
ward of  Yerba  Buena  Island  would  be,  of  course,  to  diminish  the 
cross-section  by  an  amount  equal  to  the  aggregate  width  of  the 
piers.  This  diminished  width  increases  the  velocity  of  that  por- 
tion of  the  tidal  currents  flowing  between  the  piers,  in  this  case 
principally  the  ebb,  giving  them  greatly  increased  scouring  forces 
thereby  scouring  out  the  mud,  sand,  etc.,  from  between  the  piers? 
and  desositing  this  material,  as  the  current  slackens  below.  Where 
a  tidal  or  river  basin  has  two  deep  outlets,  any  transverse  obstruc- 
tion in  one  of  them  is  likely  to  augment  the  flow  through  the 
other  one,  and  in  much  greater  proportion  than  is  usually  conceiv- 
ed. The  obstruction,  ever  so  slight,  is  a  resistance  which  must  be 
balanced  by  an  increase  of  head,  but  this  increase  of  head  is  with 
difficulty  acquired,  because  it  is  disposed  to  run  off  in  horizontal 
motion  through  the  other  channel.  A  very  simple  transverse  struc- 
ture may,  under  some  circumstances,  wholly  obstruct  the  flow 
through  one  or  two  outlet  channels  without  essentially  diminish- 
ing the  section.  The  pile  wharves  at  the  East  River,  at  New 
York,  were  some  of  them  built  open,  to  allow  the  river  to  flow 
through  them,  but  the  river  preferred  to  increase  its  speed  in  its 
channel- way ;  the  necessary  head  to  overcome  the  resistance 
among  the  piles  could  not  be  afforded. 

Formation  of  New  Bars. 

Sec  11.  It  is  not  probable  that  a  viaduct  from  Gibbon's  poinb 
to  Yerba  Buena  Island  can  be  built  with  the  requisite  foundations, 
without  in  great  measure  closing  the  channel  to  the  volumes  of 
water  which  now  pass  through  it.  It  has  been  often  observed  that 
at  the  outset  a  railway  builds  a  simple  bridge  across  a  tidal  chan- 
nel, but  afterward  finds  it  necessary  to  dump  in  rubble  to  support 
the  foundation. 

Sec  12.  The  tendency  of  this  channel,  as  shown  by  the  chart, 
is  to  form  a  bar  across  its  northern  end,  about  two  miles  north- 
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northwest  from  the  island.     This  tendency  would  be  greatly  in- 
creased by  the  effects  of  a  bridge. 

Sec.  13.  A  bar  formed  at  that  point  or  its  vicinity  would,  in 
addition  to  the  obstruction  offered  by  a  bridge,  greatly  tend  to 
throw  the  ebb  current  to  the  westward  of  Yerba  Buena  Island, 
interfering  with  the  free  run  of  the  flood  current,  and  thereby  dis- 
turb the  law  of  the  flow  of  the  flood  and  ebb  currents  as  at  pres- 
ent established,  and  which,  as  far  as  we  have  any  data,  follow  the 
current  best  adapted  to  preserve  the  existing  conditions  of  the. 
bay  and  harbor. 

Injury  to  San  Francisco  Anchorage. 

Sec.  14.  The  anchorage  along  the  front  of  San  Francisco  is  in- 
conveniently deep,  so  that  vessels  getting  under  way  must  drift 
for  considerable  time  after  breaking  ground  before  they  can  get 
their  ground  tackle  out  of  water.  If  the  channel  eastward  of 
Yerba  Buena  Island  shoulrl  be  closed  or  obstructed  by  a  bridge, 
with  the  thousands  of  tons  of  rubble  which  would  certainly  be 
thrown  in  before  many  years  to  support  the  piers,  the  rapidity  of 
the  currents  in  front  of  the  city  must  be  quickened  and  the  liabil- 
ity of  collisions  between  vessels  weighing  anchor  and  those  at  rest 
must  be  increased.  Moreover,  vessels  entering  and  leaving  the 
city  slips  will  find  the  stronger  current  a  serious  annoyance,  re- 
quiring delay  for  slack-water.  The  East  River  at  New  York  offers 
almost  daily  illustrations  of  the  dangers  and  vexatious  delays 
which  result  from  a  rapid  tidal  stream.  Again,  the  scour  which 
an  increase  of  the  tidal  current  will  induce  may  injure  the  anchor- 
age by  washing  away  the  material  which  now  constitutes  the  good 
holding  ground  and  leave  exposed  only  a  hard  bottom  unsafe  for 
anchorage. 

Sec.  15.  It  is  not  tidal  and  river  currents  only  which  induce 
scour;  the  wind  plays  a  very  important  part,  although  an  indi- 
rect one,  in  the  same  operation.  In  sounds  and  shallow  bays 
where  the  depth  is  insufficient  to  admit  of  free  water  motion,  vio- 
lent  winds  drive  the  water  forward  in  great  volumes  and  some- 
times produce  in  a  few  hours  as  much  change  in  the  bottom  as  the 
tidal  currents  can  effect  in  long  periods.  Wi$i  strong  gales  from  the 
southward,  San  Francisco  Bay  requires  the  two  deep  channels  which  are  here 
under  consideration  to  permit  the  escape  of  the  great  mass  of  water  drvoen 
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forward,  by  the  wind.  If  you  close  the  eastern  channel  vessels  in  the  other 
channel  during  southwardly  pales  will  be  much  more  likely  to  drag  or  part 
their  chains  than  they  are  now. 

Decrease  of  Water  on  the  Bar. 

Sec.  16.  The  bar  outside  the  entrance  of  San  Francisco  Bay  has 
over  it  but  a  depth  of  five  fathoms  (thirty  feet)  at  mean  low  water. 
Springing  rapidly  from  a  depth  of  ten  fathoms  the  sea  breaks  at 
times  with  great  fury  upon  it,  rendering  it  then  too  dangerous  to 
cross.  It  is  evident  that  every  precaution  and  the  greatest  possi- 
ble care  should  be  taken  to  prevent  a  lessening  of  this  depth. 
Any  obstructions  to  the  free  flow  and  mass  of  the  flood  and  ebb  currents  (as 
bridges  across  great  channels,  filling  m  largely  the  overflowed  flats,  8fc.,) 
ivould  have  a  tendency  to  affect  the  condition  of  the  outer  bar,  upon  the  secure 
and  permanent  condition  of  which  depend  so  greatly  the  welfare  and  prosper- 
ity of  San  Francisco. 

Sec.  17.  Sections  four  and  five  show  that  the  distance  from  deep 
"water  on  the  Oakland  side  (the  end  of  the  wharves  for  shipping 
on  that  side)  to  San  Francisco  wharf  is  but  one  mile  greater  than 
from  the  southeast  point  of  Yerba  Buena  Island.  This  small  dif- 
ference by  water  is  surely  not  of  sufficient  importance  to  justify 
the  great  expense  of  a  bridge,  and  which  would  produce  effects 
inevitably  tending  to  the  injury  of  this  great  national  harbor. 

Sec.  18.  Section  three  shows  that  the  only  available  face  of  the 
island  which  can  afford  security  to  shipping  is  the  eastern,  but  half 
a  mile  long,  say  twenty  seven  hundred  feet,  room  for  only  eight 
or  ten  vessels  alongside  the  wharf,  without  building  out- wharves, 
at  right  angles  to  the  channel,  from  three  hundred  to  six  hundred 
feet  in  length. 

Sec.  19.  Section  six  gives  the  distance  from  a  point  back  of 
Oakland  to  San  Francisco  across  the  bay  to  be  ten  miles.  From 
same  point  to  San  Francisco,  by  way  of  a  road  crossing  the  bay 
near  Ravenswood,  the  distance  is  fifty  four  miles,  a  difference 
of  forty-four  miles;  the  less  distance  including  a  transfer  to  a  boat 
and  crossing  a  bay  for  nearly  two  miles,  (section  four.)  As  the 
road  by  Ravenswood  would  be  nearly  level  for  the  whole  dis- 
tance, the  time  would  not  exceed  seventy-five  minutes  for  the 
forty-four  miles.  By  the  shorter  route  the  transfer  to  a  boat  and 
the  crossing  would  not  be   less   than  thirty  minutes.    In    this 
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last  case  passengers  would  be  landed  at  a  wharf;  in  the  other,  in 
the  heart  of  the  city ;  so  that,  so  far  as  passengers  are  concerned, 
the  time  gained  would  not  exceed  thirty  or  forty  minutes. 

Sec.  20.  'Wharves  on  Oakland  side  would  probably  answer  all 
required  purposes,  and  the  time  gained  from  the  Island  over  that 
from  these  wharves  would  be  scarcely  appreciable ;  for  although 
the  steamboat  would  have  a  mile  more  to  run,  that  would  be  the 
middle  mile  when  the  steamboat  would  be  at  her  greatest  speed  ; 
yet  the  train  would  be  obliged  to  go  at  the  slowest  rate  over  a 
bridge  one  mile  long,  built  in  water  averaging  twenty  feet  in 
depth. 

A  Dangerous  Precedent. 

Sec.  21.  A  precedent  of  such  a  bridge  as  that  proposed  would 
be  rapidly  followed  in  such  great  and  varied  sheets  of  water  as 
form  San  Francisco  Bay  and  its  adjuncts,  until  the  prosperity  of 
that  very  commerce  in  whose  name  these  structures  are  built, 
would  be  periled  by  the  deterioration  of  the  harbor  upon  whose 
stability  that  commerce  depends  for  an  existence;  as  has  been 
evidenced  by  Boston  harbor  itself,  which  has  suffered  from  sim- 
ilar causes. 

Sec  22.  I  do  not  object  to  all  structures  of  the  kind  proposed, 
for  the  value  of  a  harbor  depends  upon  the  security  and  extent  of 
its  accommodations  to  shipping  and  commerce;  but  I  would  op- 
pose the  construction  of  all  such  structures  which  hi  their  nature 
have  a  tendency  to  the  injury  of  harbors,  until  all  the  surround- 
ing conditions  could  be  properly  investigated  and  reported  upon 
by  a  board  of  qualified  persons,  selected  expressly  for  their  fitness. 
Yours,  very  respectfully, 

Benjamin  Pierce, 
Superintendent  U.  S.  Coast  Survey. 

Hon.  C.  C.  Washburn,  House  of  Representatives. 


Yerba  Buena  Island  Railroad  Grant. 


The  Physical  Reasons  -why  it  Should  Not  he  Done. 


Editors  Alta  :  In  your  recent  articles  upon  the  subject  which  is 
just  now  foremost  in  the  minds  of  the  leading  commercial  men  of 
this  city,  you  have  clearly  set-forth  the  reasons,  from  their  point 
of  view,  why  the  Government  should  not  grant  to  any  railroad  or 
other  corporation,  the  use  of  Yerba  Buena  Island,  or  any  part 
thereof;  and  you  have  frequently  referred  to  the  opinions  of  the 
officers  of  the  United  States  Engineer  and  Coast  Survey  Depart- 
ments, as  evidence  in  a  scientific  point  of  view  why  this  should 
not  be  done,  but  you  have  not  as  yet  stated  the  facts  upon  which 
these  opinions  are  based.  ' 

Such  is  the  respect  which  the  community  at  large  have  for  the 
opinions  of  these  gentlemen  upon  the  subjects  which  come  under 
their  consideration,  that  there  were  expression  of  those  opinions, 
without  assigning  any  reasons  upon  which  they  are  based,  is  suffi- 
cient to  carry  conviction  to  most  minds. 

It  is  well  known  that  they  regard  their  scientific  reputation,  and 
the  interests  with  which  they  are  specially  charged,  of  far  more 
importance  than  any  personal  pecuniary  considerations,  and  when- 
ever they  publicly  express  an  opinion  upon  so  vital  and  important 
a  subject  as  the  one  under  consideration,  it  may  safely  be  inferred 
that  it  is  no  hap-hazard  expression,  but  that  they  have  arrived  at 
their  conclusions  by  a  logical  train  of  reasoning  from  data  founded 
on  facts. 

With  a  remarkable  unanimity  they  have  all  given  it  as  their 
opinion,  that  the  acquisition  of  Yerba  Buena  Island  by  a  railroad 
company,  and  the  building  of  a  causeway  from  the  island  to  the 
main  shore,  would  result  in  a  gradual  filling  up  of  the  bay  and 
shoaling  of  the  bar,  which  would  eventually  be  to  the  great  detri- 
ment of  the  commerce  of  this  coast. 

While  these  opinions  are  accepted  as  facts,  there  are  many  per- 
sons who  do  not  see  the  reasons  for  them,  and  it  is  frequently  re- 
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marked,  by  individuals  of  intelligence,  that  they  do  not  see  how 
the  bay  is  going  to  be  filled  up;  and,  furthermore,  how  that  fact 
will  have  any  influence  upon  the  bar  outside. 

It  was  the  good  fortune  of  the  writer  to  have  had  access  to 
data  bearing  upon  these  points,  Which  have  not  as  yet  been  made 
public,  and  it  is  the  main  purpose  of  this  article  to  explain  from 
these  data  how  these  results  will  be  brought  about. 

Some  two  years  ago,  the  senior  United  States  Engineer  office 
on  this  coast  received  instructions  from  the  Chief  of  Engineers  at 
Washington,  to  cause  a  series  of  tidal  and  current  observations  to 
be  made  at  various  points  in  this  bay  and  on  the  bar  outside,  with 
a  view  to  devising  a  system  of  torpedo  and  submarine  obstruc- 
tions, to  be  used  in  case  of  a  war  with  a  maritime  power,  and  also 
to  ascertain  as  far  as  practicable,  the  physical  facts  connected  with 
the  formation  of  the  bars  and  shoals,  so  that  intelligent  plans 
could  be  devised  for  harbor  improvements. 

In  carrying  out  these  instructions,  observations  were  made  not 
only  on  the  bar  and  about  the  entrance  to  the  harbor,  but  at  many 
places  inside.  Those  made  between  the  city  and  Yerba  Buena 
and  between  Yerba  Buena  and  the  Oakland  shore,  are  especially 
useful  in  giving  much  information  on  the  subject  under  consider- 
ation. 

They  show  that  between  the  island  and  the  city  the  tide  runs 
ebb  for  seven  hours,  with  a  mean  velocity  during  this  time  of  two 
miles  an  hour,  the  maximum  being  nearly  four  miles.  Between 
the  island  and  Oakland,  the  same  tide  runs  ebb  for  five  hours, 
with  a  mean  velocity  of  one  and  a-half  miles  an  hour,  and  a  maxi- 
mum velocity  of  three  miles  an  hour. 

Now,  suppose  a  causeway  to  be  constructed  from  the  island  to 
the  Oakland  shore,  and  this  outlet  for  the  water  closed :  That 
portion  of  the  tide  which  passed  out  through  this  channel  must  go 
out  between  the  island  and  the  city ;  and  under  this  supposition, 
the  tide  which  was  running  along  the  city  front  at  the  rate  of 
four  miles  an  hour,  is  now  increased  to  four  and  three-quarters 
miles  an  hour. 

The  masters  of  vessels  who  now  find  it  difficult  to  stem  the  tide 
along  the  city  front,  or  even  to  lie  at  anchor  in  the  stream,  wrill 
readily  appreciate  the  additional  difficulties  which  this  new  state 
of  affairs  would  entail. 
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We  now  come  to  the  filling  up  that  would  take  place  in  case  this 
causeway  is  built,  and  it  certainly  will  be,  should  a  railroad  com- 
pany ever  get  possession  of  any  portion  of  the  island. 

"Whenever  flowing  water  holding  sedimentary  matter  in  suspen- 
sion, is  retarded  or  stopped  in  its  course,  the  matter  so  held  is  de- 
posited on  the  bottom,  and  shoals  are  formed ;  or  if  the  velocity 
is  so  great  as  to  roll  particles  of  sand  along  the  bottom,  when  an 
obstruction  is  met  which  retards  the  velocity,  the  sand  stops  and 
a  shoal  is  formed. 

There  was  originally  between  Yerba  Buena  and  the  Oakland 
shore  an  unobstructed  passage  way  through  which  the  water  freely 
ebbed  and  flowed.  This  has  already  been  partially  obstructed  by 
the  building  of  the  Oakland  wharf,  and  the  result  can  be  seen  in 
the  shoaling  of  the  water  along  its  whole  length.  Now  close  it 
up  entirely  and  the  water  which  freely  flowed  through  it  is 
stopped ;  all  the  sand  and  sedimentary  matter  which  moved  with 
it  are  stopped  also,  and  a  shoal  is  formed,  the  extent  of  which  is 
not  limited  by  the  near  vicinity  of  the  obstruction  but  reaches  as 
far  as  the  influence  of  the  current,  which  originally  passed  through 
the  opening,  extended. 

A  casual  glance  at  a  map  of  this  portion  of  the  Bay  will  show 
that  this  embraces  a  very  considerable  area,  the  principal  portion 
of  which  is  immediately  along  the  water  front  of  Oakland,  the 
good  citizens  of  which  city  will  find  that  instead  of  bringing  deep 
water  to  their  city,  as  they  are  now  contemplating,  it  will  be  far 
cheaper  to  accept  a  new  situation  and  move  their  city  to  deep 
water,  at  least  the  commercial  part  of  it,  building  it  upon  the  ex- 
tensive flats  which  will  thus  be  formed. 

That  this  is  contemplated  by  those  who  are  interested  in  having 
the  Government  give  away  Yerba  Buena  Island  to  a  powerful  and 
unscrupulous  railroad  monopoly,  there  can  be  no  doubt,  for  it 
already  owns  virtually  the  entire  water-front  of  Oakland,  has 
recently  purchased  the  one  hundred  and  fifty  acres  of  shoal  just 
north  and  adjoining  Yerba  Buena,  which  was  sold  by  the  State  Leg- 
islature to  the  Terminal  Pacific  Railroad  Company  against  the 
urgent  protest  of  the  United  States  Engineer  Department,  and  it 
now  only  requires  this  Island  to  enable  it  to  command  a  water 
front  in  extent  nearly  equal  to  that  of  San  Francisco. 
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Now  when  this  immense  area  is  filled  in,  or  rendered  inac- 
cessible to  the  free  ebb  and  flow  of  the  tidal  waters,  let  us  see 
what  effect  it  will  have  upon  the  bar  at  the  entrance  to  the  har- 
bor: 

It  is  a  well  known  fact  that  the  depth  of  water  on  a  bar  at  the 
outlet  of  a  river  or  bay  like  that  of  San  Francisco  depends  mainly 
upon  the  quantity  and  velocity  of  the  water  which  passes  out  over 
it,  and  this  again  depends  upon  the  area  and  depth  of  the  basin  to 
be  filled  by  the  inflowing  tide  and  the  rivers  which  may  also  empty 
into  the  bay.  Every  cubic  foot  of  solid  substance  which  you  put 
into  this  basin  between  high  and  low  water  prevents  a  cubic  foot 
of  water  from  coming  in,  and  every  million  feet  that  you  put  in 
prevents  a  million  feet  of  water  from  coming  in,  and  so  on. 

Now  this  million  feet  of  water  which  does  not  come  in,  because 
you  have  filled  the  space  which  it  should  occupy  with  a  corres- 
ponding amount  of  earth,  of  course  does  not  go  out,  you  there- 
fore diminish  the  velocity  of  the  water  passing  out  over  the  bar 
by  a  quantity  due  to  this  amount,  you  have  a  scouring  effect  pro- 
portionately less,  and  consequently  a  diminution  of  the  depth  of 
water. 

This  is  not  a  conclusion  arrived  at  only  in  theory,  but  it  is  a  fact 
resulting  from  the  invariable  laws  of  nature,  the  violation  of  which 
cannot  be  attempted  with  impunity,  as  more  than  one  of  our  cit- 
ies to  their  sorrow  can  testify.  Boston  is  a  notable  instance  of 
a  case  in  point. 

Some  years  ago  our  Government  appointed  a  Commission,  con. 
sisting  of  officers  of  the  highest  scientific  attainments,  to  examine 
and  report  upon  contemplated  improvements  of  the  harbor  of 
Portland,  Maine.  The  point  upon  which  these  gentlemen  laid  the 
greatest  stress  and  deemed  of  more  importance  than  all  others, 
was  the  preservation  of  the  tidal  area  of  the  harbor. 

In  foreign  countries  this  subject  has  received  the  attention  of  all 
the  leading  Governments.  England  is  especially  noted  for  the 
scrupulous  care  with  which  she  guards  her  harbors,  and  prohibits 
any  encroachment  upon  their  tidal  areas. 

The  filling  up  of  only  150  acres  on  the  shoal  north  of  Yerba  Buena 
Island  would  stop  the  flow  of  32,670,000  cubic  feet  of  water ;  but 
the  shoals  which  would  eventually  be  formed  would  probably 
exceed  100  times  this  amount,  or  15,000  acres,  reducing  the  quan- 
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tity  of  water  3,267,000,000  cubic  feet  every  tide,  which  would 
represent  a  cube  of  water  nearly  1,500  feet  square  and  1,500  feet 
high. 

How  much  scouring  does  this  quantity  of  water  do  on  the  bar 
in  365  days,  and  if  taken  away  how  many  years  will  it  be  before 
we  hear  the  cry  of  shallow  water  on  the  bar  ? 

Concerning  the  commercial  considerations  which  the  citizens  of 
San  Francisco  have  to  offer  in  objection  to  the  acquisition  of 
Yerba  Buena  Island  by  a  railroad  company,  I  have  nothing  to  say, 
for  that  is  not  part  of  my  business.  Concerning  the  military 
reasons  that  can  be  urged  in  the  same  direction,  those  have  already 
spoken  whose  long  and  matured  experience  in  such  matters  entitle 
their  opinions  to  the  greatest  consideration.  Aside  from  these 
two  very  potent  considerations,  it  will  be  seen  that  there  are  also 
those  of  a  physical  nature  which  are  sufficiently  strong  to  forever 
condemn  such  a  scheme  in  the  minds  of  those  who  wish  San  Fran- 
cisco harbor,  for  all  time,  to  retain  the  proud  name  of  being 
one  of  the  finest  in  the  world. 


Result  of  the  Goat  Island  Causeway. 


Tidal  Area  to  be  Affected,  and  Increased  Velocity  of  current  between 
the  City  Front  and  Goat  Island— Proposed  Bridge  lane  from  Ala- 
meda to  Rolling  Mills  and  Hunter's  Point— Opinions  of  U.  S.  En- 
gineers on  Goat  Island  and  Bridges  across  the  Bay. 

[See  Map.] 

A  request  from  the  Mayor  and  prominent  citizens,  to  distinguished 
officers  of  the  U.  S.  Engineer  Corps  and  Coast  Survey,  on  the 
matter  of  Goat  Island  and  the  proposed  bridges  across  the  Bay, 
has  brought  out  a  carefully  prepared  opinion,  which  will  be  found 
following  the  request : 

San  Francisco,  March  14th,  1872. 
To  Gen.  B.  S.  Alexander,  U.  S.  Engineer ;  Prof.  Geo.  Davidson, 

U.  S.  Coast  Survey ;  Col.  R.  S.  Williamson,  TJ.  S.  Engineer ; 

Col.  Geo.  H.  Mendell,  U.  S.  Engineer ;  Col.  C.  S.  Stewart,  TJ. 

S.  Engineer ;  Capt.  A.  F.  Rogers,  U.  S.  Coast  Survey. 
Gentlemen  :  You  are  doubtless  aware  of  the  present  unsettled 
and  feverish  state  of  public  opinion  in  San  Francisco,  touching  the 
connection  of  our  city  with  the  railroad  system  of  the  State. 
Situated  as  it  is  upon  the  extremity  of  a  peninsula,  and  conse- 
quently cut  off  by  the  waters  of  the  bay  from  direct  railroad  com- 
munication with  the  country  on  whose  trade  it  depends,  the  prob- 
lem of  making  it  the  railroad  centre  as  well  as  the  commercial 
metropolis  of  the  State  seems  to  present  grave  difficulties.  The 
engineering  obstacles  are  aggravated  by  the  facts  that  the  city  has 
no  voice  in  the  management  of  the  railroads,  while  the  railroad 
company  has  no  such  interest  in  the  city  as  to  lead  it  to  make  sac- 
rifices merely  for  the  accommodation  of  its  people.  In  connec- 
tion with  these  considerations,  the  contests  hitherto  waged  be- 
tween the  several  points  at  which  the  company  has  secured  large 
tracts  of  land,  apparently  for  terminal  purposes, — to  say  nothing 
of  their  designs  upon  Goat  Island — have  created  a  distrust  which 
exerts  a  most  baneful  influence  upon  the  future  prospects  of  our 
city. 
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Public  opinion,  distracted  by  the  opposing  views  of  newspaper 
writers,  by  the  everchanging  rumors  of  the  intentions  of  the  Rail- 
road Company,  and  by  the  interested  advice  of  railroad  men  and 
real  estate  operators,  has  been  unable  to  settle  down  upon  any  one 
plan  as  better  than  all  the  others  suggested.  Accurate  know- 
ledge, whereon  to  base  correct  opinion,  is  lacking.  There  is  abun- 
dant capital  ready  for  investment  in  that  project  which  shall  most 
surely  and  permanently  anchor  the  railroads  to  the  city.  But  the 
question  is  what  is  that  project  ?  What  plan  of  operation  is  most 
feasible  and  most  certain  to  decide  the  vexed  question  of  the  ter- 
minus in  favor  of  the  city  of  San  Francisco  ? 

It  has  occurred  to  us,  therefore,  to  address  you,  as  the  highest 
local  authority  on  engineering  matters,  as  being  professionally 
familiar  with  all  the  elements  of  the  problem,  and  wholly  disinter- 
ested in  its  solution,  in  the  hope  that  you  will  be  inclined  to  favor 
the  public  of  this  city  with  your  concurrent  opinion  on  the  follow- 
ing questions : 

1.  What  would  be  the  effect,  if  any,  in  shoaling  the  harbor 
and  bar  of  San  Francisco,  consequent  upon  the  erection  of  a 
bridge  resting  upon  piers,  connecting  Goat  Island  with  Oakland 
Point? 

2.  What  would  be  the  effect  upon  the  harbor  and  bar,  of  a 
solid  causeway  between  those  points?  What  the  effect  of  a  contin- 
uation of  the  present  pile  bridge  ? 

3.  Is  it  possible  to  build  a  permanent  bridge  or  causeway 
across  the  Bay  of  San  Francisco,  at  any  point  south  of  the  city  ? 

4.  If  yes,  between  what  points  on  the  two  sides  of  the  bay — 
everything  carefully  considered — would  you  recommend  such 
bridge  or  causeway  to  be  located  ? 

5.  What  description  of  bridge  or  causeway  would  you  recom- 
mend ?  If  a  bridge,  what  would  be  its  length,  breadth,  height 
above  high  water  mark,  distance  between  the  piers  ?  Where 
would  you  locate  the  draw  ?  What  would  be  the  approximate 
cost  of  such  a  structure  ?  And  what  would  be  its  effects  in  shoal- 
ing the  harbor  and  bar  ? 

6.  Do  you  consider  that  a  bridge,  wherever  located,  or  how- 
ever constructed,  would  be  as  economical,  or  any  more  direct,  or 
any  more  effective  in  fixing  the  terminus  at  San  Francisco,  than 
the  use  of  steam  ferryboats  of  sufficient  capacity  to  accommodate 
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an  entire  train  of  freight  or  passenger  cars  ?  Such  boats  are  used 
between  Plattsburg  and  Burlington  on  Lake  Champlain,  a  dis- 
tance of  twenty-five  miles  on  the  line  of  the  railroad  between 
Ogdensburgh,  N".  Y.,  and  Boston,  also  across  the  Susquehaunah, 
at  Havre-de-Grace,  Md. 

7.  Is  it  a  fact,  as  intimated  by  Gov.  Stanford,  in  his  letter  of 
the  11th  inst.,  to  the  Board  of  Supervisors  of  San  Francisco  (copy 
enclosed),  "  that  the  Southern  Pacific  Railroad  will,  in  order  to  avoid 
the  heavy  grades  necessary,  consequent  upon  passing  from  the  Tulare  Valley 
into  the  Santa  Clara  Valley,  he  compelled  to  send  its  business  by  the  way  of 
the  San  Joaquin  Valley,  and  thus  reach  San  Francisco  in  company 
with  the  railroad  system  of  the  north  by  the  Livermore  Pass,  or 
by  the  Straits  of  Carquinez  and  Oakland  ?"  Is  the  topography  of 
the  Diablo  range,  south  of  this  city,  of  such  a  character,  that  the 
55th  parallel  road  will  be  unable  to  reach  San  Francisco  on  a  di- 
rect line  from  the  southward  up  the  peninsula  ? 

If,  gentlemen,  you  can  spare  enough  of  your  valuable  time  to 
give  to  the  public  the  benefit  of  your  united  opinions  on  these 
questions,  and  also  to  recommend  such  plan  for  permanently  con- 
necting the  railroads  with  San  Francisco,  as  shall  appear  to  you 
to  be  the  most  feasible,  economical  and  effective,  we  are  confident 
you  will  contribute  greatly  to  unite  the  minds  and  means  of  the 
people  in  the  work  of  its  execution,  and  thus  confer  an  inestima- 
ble benefit  upon  all  our  citizens. 

We  remain,  gentlemen,  your  most  obedient  servants, 
(Signed,)  "William  Alvord, 

R.  B.  Swain, 
President  of  Chamber  of  Commerce. 
Wm.  T.  Coleman, 
1st  Vice  President  of  Chamber  of  Commerce. 
James  Otis, 
H.  B.  Williams, 
Joseph  Britton, 
J.  T.  Dean, 
L.  H.  Allen, 
W.  W.  Montague, 
C.  T.  Hopkins, 
C.  Adolphe  Low, 
J.  C.  Merrill, 
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W.  C.  Talbot, 
John  0.  Earl, 
Chas.  Webb  Howard, 
E.  B.  Mastick, 
P.  Sather, 
Geo.  C.  Hickox, 
H.  B.  Tichenob, 
m.  ashbury, 
Albebt  Dibblee. 


San  Francisco,  March,  1872. 
To  Hon.  Wru.  Alvord,  Mayor  of  San  Francisco,  R.  B.  Swain,  Pres- 
ident of  the  Chamber  of  Commerce,  Wm.  T.  Coleman,  James 
Otis  and  others. 

Gentlemen  :  We  have  carefully  considered  the  several  ques- 
tions presented  to  us  in  your  letter  of  the  14th  inst. 

These  questions  and  the  issues  to  which  they  lead  are  broad 
and  comprehensive  in  their  character,  depending  upon  their  solu- 
tion, not  alone  on  problems  in  engineering,  but,  to  some  extent, 
on  considei-ations  of  political  economy. 

In  reference  to  these  latter  considerations  we  beg  leave  to  re- 
mark that,  after  several  conferences,  we  find  that  the  limited  time 
at  our  disposal,  the  want  of  that  particular  kind  of  information 
necessary  to  enable  us  to  present  this  branch  of  the  subject  in  such 
shape  as  would  secure  to  it  reference  hereafter  as  a  useful  compi- 
lation of  facts  and  opinions;  as  well  as  the  nature  of  the  subject 
itself,  involving  as  it  does  the  application  of  some  of  the  most 
important  principles  by  which  the  economy  of  trade  and  commerce 
is  secured,  all  combine  to  render  it  impossible  for  us  to  give  you 
a  full  report  on  this  branch  of  the  subject.  We  think  it  best, 
therefore,  to  confine  our  observations,  at  least  for  the  present,  to 
answering  the  several  specific  questions  which  you  have  propound- 
ed to  us,  viz : 

I. 

Question — What  would  be  the  effect,  if  any,  in  shoaling  the 
harbor  and  bar  of  San  Francisco,  consequent  upon  the  erection  of 
a  bridge  resting  upon  piers,  connecting  Goat  Island  with  Oakland 
Point. 
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Answer — A  bridge  on  piers  between  Yerba  Buena  Island  and 
Oakland  Point  would  have  no  appreciable  effect  in  shoaling  the 
San  Francisco  harbor  or  bar,  if  the  bridge  were  built  on  small  piers  with 
spans  of  600  or  400  feet.  In  other  words,  the  number  of  piers  re- 
duced to  a  minimum  and  also  of  the  least  possible  width  consistent 
with  safety,  and  so  placed  and  shaped  with  reference  to  the  chan- 
nel and  the  direction  of  the  tides  as  to  offer  to  them  as  little 
obstruction  as  possible.  The  superstructure  of  such  a  bridge  with 
long  spans  would  have  to  be  of  iron.  The  cost  would  depend  to 
some  extent  on  its  character — whether  a  simple  railroad  bridge  or 
one  combining  the  two  purposes  of  railroad  and  highway  traffic 
and  travel ;  the  cost  would  be  from  four  to  six  million  dollars. 

II. 

Question — What  would  be  the  effect  upon  the  harbor  and  bar 
of  a  solid  causeway  between  those  points  ?  What  the  effect  of  a 
continuation  of  the  present  pile  bridge. 

Answer — A  solid  causeway  between  Yerba  Buena  Island  and 
Oakland  Point  would  work  immediate,  direct  and  irreparable  in- 
jury to  the  harbor  of  San  Francisco,  and  though  the  injury  to  the 
bar  would  be  indirect  and  not  so  immediate,  it  would  be  not  the 
less  certain  or  irreparable.  The  immediate  effect  of  such  a  struc- 
ture would  be  to  cause  "dead  water,"  a  stoppage  of  the  tidal  cur- 
rent now  flowing  between  Yerba  Buena  and  the  Oakland  shore, 
commencing  at  a  point  at  low  water  opposite  to  Hunter's  Point, 
and  extending  in  a  line  slightly  concave  toward  the  east,  to  the 
western  extremity  of  Yerba  Buena  Island.  The  main  ebb  current 
would  follow  this  line,  forming  whirls  and  eddies  on  the  peri- 
meter of  the  curve,  with  "dead  water"  toward  the  Oakland  shore 
and  the  causeway.  The  mouths  of  San  Leandro  and  San  Antonio 
estuaries  would  gradually  fill  up.  The  current  reaching  the  west- 
ern side  of  Yerba  Buena  would  here  move  with  a  cutting  velocity 
and  take  off  all  assailable  angles  or  points  of  the  shore.  Refer- 
ence to  the  accompanying  chart  will  show  what  the  island  has 
done  unaided  by  artifice  in  forming  a  shoal  upon  its  north  shore. 
This  is  the  simple  effect  of  the  "  dead  water  "  caused  by  the  inter- 
position of  so  large  a  body  as  the  island  to  the  flow  of  the  tide ; 
a  causeway  to  the  Oakland  shore  with  its  additional  obstruction 
to  the  current,  would  effect  a  connection  of  the  shoal  north  of 
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Yerba  Buena  with  Point  Richmond,  seven  miles  to  the  northward,, 
on  the  eastern  shore  of  the  bay.  It  is  safe  to  say  that  a  tidal  area 
of  not  less  than  forty  square  miles  (25,600  acres)  in  the  Bay  of 
San  Francisco  would  be  directly  obstructed  by  the  causeway  sug- 
gested, while  the  indirect  effect  upon  the  regimen  of  the  tides  in  other  parts- 
of  the  bay  can  hardly  be  predicted  or  estimated  with  safety. 

To  continue  the  present  pile  wharf  from  Oakland  Point  to» 
Yerba  Buena  Island  would  produce  the  same  effect,  though  in  less 
degree,  as  to  build  a  solid  causeway ;  a  single  decade  would,  in  all 
probability,  go  far  toward  shoaling  the  water  on  either  side  of 
such  a  bridge,  leaving  the  bottom  bare,  at  least  at  every  low  tide, 
and  with  rapid  subsequent  progress  toward  a  closure  of  the  chan- 
nel between  the  island  and  the  Oakland  shore. 

III. 

Question — Is  it  possible  to  build  a  permanent  bridge  or  cause- 
way across  the  Bay  of  San  Francisco  at  any  point  south  of  the 
city? 

Answer — The  interests  of  the  United  States,  of  California,  of  commerce, 
and  the  mandates  of  science,  all  protest  against  the  building  of  a  causeway  or 
any  other  solid  structure  anywhere  between  any  points  across  the  Bay  of 
San  Francisco. 

It  is  entirely  within  the  range  of  possibility  to  build  a  permanent 
bridge  across  the  Bay  of  San  Francisco  south  of  the  city.  The  dif- 
ficulties of  obtaining  secure  foundations  for  piers  are  as  yet  un- 
known, but  they  can  scarcely  be  greater  than  those  which  have  al- 
ready been  overcome  by  science  in  other  localities,  and  as  regards 
the  Avhole  structure  we  may  appropriately  quote  from  the  report 
of  the  Chief  of  Engineers,  for  1871  (page  432): 

"  It  is  proper  to  state  here  in  regard  to  long  spans  of  400  feet 
and  upward  that  they  are  not  impracticable  at  reasonable  expense, 
and  that  when  properly  proportioned  they  are  more  stable  and 
safe  than  smaller  spans,  because  their  own  weight  is  so  great  in 
proportion  to  the  moving  load  that  the  latter  changes  the  perma^ 
nent  strain  but  little.  High  piers,  proportionally  widened  and 
lengthened,  are  just  as  firm  as  low  ones,  and  the  greatest  pressure 
the  stone  has  to  sustain  is  not  one-tenth  of  its  crushing  load." 
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IV. 

Question — If  yes,  between  what  points  on  the  two  sides  of  the 
Bay,  every  thing  considered,  would  you  recommend  such  bridge 
or  causeway  to  be  located  ? 

Answer — The  answer  to  this  question  must  be  conditional  upon 
the  location  of  the  railroads  and  their  convenience  of  transit  to  a 
point  on  the  city  front  adjacent  to  the  center  of  business.  If  the 
main  trunk  roads  of  the  continent  are  likely  to  converge  at  a 
given  point  on  the  opposite  side  of  the  Bay,  the  eastern  end  of  the 
bridge  should,  of  course,  be  as  near  that  point  as  the  three  collat- 
eral elements  of  the  shortest  line,  the  shoalest  water  and  the  least 
impediment  to  navigation  will  permit.  To  illustrate  this,  select 
a  given  point  on  the  opposite  side  of  the  Bay  as  the  supposed  point 
where  all  the  main  roads  can  most  conveniently  unite  ;  locate  the 
terminus  on  this  side  of  the  Bay,  and,  using  a  chart  for  the  pur- 
pose, draw  a  line  between  the  two  points ;  the  true  bridge  line 
should  be  as  near  to  this  imaginary  one  as  the  collateral  elements 
of  the  question  mentioned  above  will  admit. 

V. 

Question — What  desci-iption  of  bridge  or  causeway  would  you 
recommend  ?  If  a  bridge,  what  would  be  its  length,  breadth,  height 
above  high  water  mark,  distance  between  piers  ?  Would  you  rec- 
ommend stone,  iron  or  crib- work  with  piers  ?  Where  would  you 
locate  the  draw  ?  What  would  be  the  approximate  cost  of  such  a 
structure?  And  what  would  be  its  effect  in  shoaling  the  harbor 
and  bar  ? 

Answer — As  to  the  description  of  bridge,  it  may  be  stated  that 
if  it  is  necessary  to  build  a  bi'idge  across  the  Bay  of  San  Francisco, 
the  materials  should  be  as  nearly  imperishable  as  possible ;  the 
piers  of  as  little  width  as  may  be  consistent  with  safety  and 
"  sharpened  at  the  ends"  so  as  to  offer  the  least  resistance  to  the 
current ;  the  width  of  the  piers  between  high  and  low  water 
should  not  exceed  ten  or  twelve  feet,  their  length,  depending 
upon  the  width  of  the  bridge,  should  be  parallel  with  the  current; 
the  distance  between  the  piers  should  be  not  less  than  400  feet 
over  the  main  channel ;  the  height  of  the  bridge  need  not  exceed 
ten  feet  above  high  water ;  the  piers  should  be  of  masonry,  the 
superstructure  of  iron. 
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The  total  length  of  a  bridge  between  Alameda  and  Hunter's 
Point  would  be  a  fraction  under  five  miles ;  this  would  require  65 
piers,  if  400  feet  spans  were  used. 

Suppose  the  average  thickness  of  the  piers  be  15  feet,  they 
would  aggregate  the  sum  of  975  feet  taken  from  the  water-way, 
which  would  be  one  twenty-seventh  part  of  the  width  of  the  bay 
between  the  points  named.  The  first  two  miles  of  the  eastern  end 
would  be  through  shoal  water,  commencing  on  the  shore  at  zero 
and  running  to  18  feet,  the  average  depth  about  9  feet  at  low 
water;  the  western  3  miles  would  be  across  the  main  channel  of 
the  bay,  the  least  four  fathoms,  24  feet,  the  greatest,  12  fathoms  or 
72  feet  at  low  water;  the  average  of  this  part  of  the  line  would 
be  not  far  from  44  feet,  at  low  water. 

The  distance  between  Alameda  Point  and  Rolling  Mill  Point  is 
a  little  less  than  5  miles.  A  bridge  between  these  points  would 
pass  for  the  eastern  2  miles  through  water  averaging  9  feet  in 
depth  at  low  water,  the  extremities  being  zero  and  18  feet;  the  3 
miles  across  the  main  channel  would  be  in  depths  varying  from  4 
fathoms,  24  feet,  to  9|  fathoms,  56  feet — the  average  depth  would 
be  about  40  feet  at  low  water;  the  comparative  evenness  of  the 
bottom  on  this  line  and  its  direction  being  at  right  angles  to  that 
of  the  current  in  this  part  of  the  bay,  would,  other  things  being 
equal,  make  it  more  desirable. 

The  draw,  if  but  one,  should  be  about  one  mile  from  the  San 
Francisco  shore  and  of  a  width  of  not  less  than  400  feet. 

If  such  a  bridge  is  ever  undertaken,  it  ought  to  be  first-class  in 
every  respect. 

The  interests  connected  with  it,  after  completion,  would  be  too 
great  to  permit  the  risk  of  its  destruction  by  fire,  or  any  other 
causes  within  the  compass  of  man's  ability  to  prevent. 

It  ought  to  accommodate  a  double-track  railroad  overhead  and 
roadways  for  ordinary  transit  below. 

The  cost  would  depend  to  a  considerable  extent  on  the  nature 
of  the  foundations. 

If  no  very  great  difficulties  should  be  encountered,  except  from 
the  depth  of  water,  the  approximate  cost  of  such  a  bridge  would 
be  fifteen  million  dollars  ($15,000,000). 
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VI. 
Question — Do  you  consider  that  a  bridge,  wherever  located  or 
however  constructed,  would  be  as  economical  or  any  more  direct 
or  any  more  effective  in  fixing  the  terminus  in  San  Francisco  than 
the  use  of  steam  ferryboats  of  sufficient  capacity  to  accommodate 
an  entire  train  of  freight  or  passenger  cars  ? 

Such  boats  are  used  between  Plattsburg  and  Burlington  on 
Lake  Champlain,  a  distance  of  twenty-five  miles  on  the  line  of  the 
railroad  between  Ogdensburg,  N".  Y.,  and  Boston,  also  across  the 
Susquehanna,  at  Havre-de-Grace,  Md. 

Answer — We  believe  it  will  be  preferable  to  use  properly  con- 
structed ferryboats  for  the  present.  Looking  at  the  question  of 
economy  of  transit  only,  we  think  that  the  railroad  interests  and 
the  commerce  of  San  Francisco  will  have  to  be  greatly  increased 
before  the  construction  of  a  bridge  across  the  bay  will  be  justified. 
For  instance,  if  the  cost  of  the  bridge  is  $15,000,000,  the  inter- 
est on  the  cost  at  7  per  cent,  per  anuum  will  be  $1,050,000,  to 
which  must  be  added  the  cost  of  keeping  the  bridge  in  order, 
painting,  attending  the  draw  or  draws,  etc.,  etc.,  say  $25,000; 
making  the  total  annual  cost  of  the  bridge  and  its  maintenance, 
$1,075,000. 

Now,  the  cost  of  keeping  up  and  running  a  first-class  ferryboat 
between  this  city  and  Oakland,  capable  of  transporting  twenty 
freight  cars  at  a  time,  would  not  exceed  0100,000,  or,  at  most? 
$150,000  per  year,  so  that  the  city  or  the  railroad,  as  the  case  may 
be,  looking  at  the  question  of  expenditure  only,  had  better  keep  a 
free  ferry  between  this  city  and  Oakland,  consisting,  if  necessary, 
of  seven  ferryboats,  at  an  annual  cost  of  $150,000  each,  rather 
than  to  build  and  maintain  a  bridge  at  an  annual  cost  of  $1,075,000. 
While,  therefore,  we  admit  the  practicability  of  building  a 
bridge  across  the  bay,  and  the  possible  necessity  of  its  being  built 
at  some  future  day,  the  large  expenditure  necessary  for  its  construc- 
tion, should  make  it  a  question  to  be  left  to  the  judgment  of  those 
most  interested,  whose  ideas  of  the  urgency  of  the  measure  may 
well  be  qualified  by  their  ability  to  meet  that  expenditure. 

We  are  fully  aware  that  there  are  other  considerations  bearing 
on  this  subject,  but,  as  we  have  already  said,  we  have  neither  the 
time  nor  the  special  information  to  enable  us  to  discuss  them  at 
present. 
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VII. 

Question — Is  it  a  fact,  as  intimated  by  Gov.  Stanford  in  his  let- 
ter of  the  11th  inst.,  to  the  Board  of  Supervisors  of  San  Francisco 
(copy  enclosed),  "that  the  Southern  Pacific  Railroad  will,  in  order 
to  a/void  the  heavy  grades  necessary  consequent  upon  passing  from  the  Tulare 
Valley  into  the  Santa  Clara  Valley,  he  compelled  to  send  its  business  by  the 
way  of  the  San  Joaquin  Valley,  and  thus  reach  San  Francisco  in  company 
with  the  railroad  system  of  the  north  by  the  Liver  more  Pass,  or  by  the 
Straits  of  Carquinez  and  OaJcland  f 

Is  the  topography  of  the  Diablo  range  south  of  this  city  of  such 
a  character  that  the  35th  parallel  road  will  be  unable  to  reach  San 
Francisco  on  a  direct  line  from  the  southward  up  the  peninsula  ?' 

Answer — From  the  best  information  we  can  obtain,  we  are  of 
the  opinion  that  Gov.  Stanford  is  correct  in  his  statement  that  the 
Southern  Pacific  Railroad  will  be  forced  by  economical  considera- 
tions to  pass  through  the  San  Joaquin  Valley.  And  we  believe 
that  a  train  of  cars  placed  at  any  point  in  that  valley,  from  one 
end  of  it  to  the  other,  could  be  brought,  at  the  present  time  at 
least,  to  San  Francisco  cheaper,  and  in  less  time  by  the  way  of 
Antioch  and  the  Straits  of  Carquinez  and  Oakland,  than  by  any 
other  route. 

This  is  not  the  shortest  line,  however,  and  the  day  may  come 
when  the  business  passing  through  the  San  Joaquin  Valley  will 
become  so  great  as  to  justify  San  Francisco,  or  the  railroad  com- 
panies, in  piercing  the  Monte  Diablo  range  of  mountains,  by-  a  tun- 
nel at  some  point  south  of  Livermore  Pass,  in  order  to  shorten  the 
line  of  transit  connecting  the  city  with  the  Eastern  and  Southern 
Railroads  leading  into  that  valley. 

In  that  case  it  will  probably  be  to  the  interests  of  San  Francisco, 
to  have  such  railroads  brought  into  the  city  on  the  western  shore 
of  San  Francisco  Bay. 

We  enclose  herewith  a  copy  of  the  Coast  Survey  Chart,  entitled 
"  Entrance  to  San  Francisco  Bay,"  upon  which  we  have  marked 
the  two  bridge  lines  alluded  to  in  this  paper,  viz :  from  Alameda; 
Point  to  Hunter's  Point,  and  from  Alameda  Point  to  Rolling  Mills 
Point ;  also,  a  causeway  from  the  Oakland  shore  to  Yerba  Buena 
Island,  and  that  portion  of  the  bay  both  north  and  south  of  the 
causeway,  which  would  in  time  be  filled  up  by  its  construction. 
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Very  respectfully,  your  obedient  servants, 

B.  S.  Alexander, 

Lieut.-Col.  Engineers,  Bv't.  Brig.-Gen.,  U.  S.  A.. 
A.  F.  Rodgers, 

Assistant  U.  S.  Coast  Survey.. 
G.  H.  Mendell, 

Major  of  Engineers. 

C.  Seaforth  Stewart, 

Col.  U.  S.  Engineers. 
R.  S.  Williamson, 

Major  U.  S.  Engineers. 

N.  B. — The  absence  of  Prof.  Davidson  from  the  city  has  pre- 
vented us  from  consulting  him  in  the  preparation  of  our  reply  to 
your  communication. 


Yeto  by  Governor  Booth  of  the  Terminal  Rail- 
road Bill. 


The  following  message  from  the  Governor  explains  itself : 

To  the  Assembly  of  the  State  of  California  :  I  respectfully 
return  herewith  to  your  honorable  body,  without  my  approval, 
Assembly  bill  633,  an  Act  supplementary  to  an  Act  entitled  an 
Act  to  provide  terminal  depot  grounds  for  the  Central  Pacific 
Railroad  Company,  approved  March  28th,  1868.  By  the  provis- 
ions of  an  Act  approved  March  28th,  1868,  and  to  which  the  bill 
under  consideration  is  supplementary,  certain  submerged  and 
tide  lands  in  the  bay  of  San  Francisco  contiguous  to  Goat  Is- 
land were  granted  to  the  terminal  Central  Pacific  Railroad  Com- 
pany and  their  assigns,  for  the  purpose  of  providing  the  said  com- 
with  proper  depots  and  commercial  facilities  at  the  western  termi- 
nus of  the  road.  The  Company  were  also  granted  the  right  to 
locate,  occupy  and  hold  along  the  bridge,  line  or  lines,  that  shall 
connect  the  lands  described  in  said  Act,  and  the  Oakland  and  the 
Alameda  or  Contra  Costa  shore,  a  width  of  250  feet  of  tide  or 
submerged  lands,  over  which  said  bridge  or  bridges  shall  be  built. 
Under  the  provisions  of  the  Act,  the  lands  were  appraised  with- 
out reference  to  enhanced  value  by  prospective  improvements  at 
$12,000,  and  that  amount  was  paid  into  the  State  Treasury  by  the 
Company,  on  the  26th  of  September,  1868,  at  which  date  the 
acceptance  of  the  Company  was  filed  in  the  office  of  the  Secre" 
tary  of  State.  One  of  the  conditions  of  the  grant  was  that  the 
Company  should  commence  the  improvements  of  said  premises 
within  one  year  from  date  of  their  acceptance,  and  within  two 
years  thereafter  expend  on  such  improvements,  not  including  the 
expense  of  its  bridge  or  bridges,  not  less  than  $100,000.  An- 
other condition  was  that  the  Company  should,  within  four  years  after 
filing  such  acceptance,  have  constructed  and  in  full  running  order  a 
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first-class  rail  and  ferry  communication,  according  to  the  provis- 
ions of  the  article  of  incorporation,  between  the  city  of  San 
Francisco,  the  premises  granted,  Oakland  and  Vallejo.  The 
object  of  the  bill  under  consideration  is  to  extend  the  time  for 
the  expenditure  of  the  $100,000,  and  the  time  for  the  the  com- 
pletion of  the  road,  each  two  years  beyond  the  time  now  limited 
by  law.  There  is  no  evidence  to  show  that  the  work  of  improve- 
ment has  ever  been  begun.  Certainly  the  $100,000  never  has  been 
expended,  as  otherwise  there  would  be  no  necessity  for  the  first 
provision  of  the  present  bill,  as  the  grant  depended  on  the  fulfil- 
ment of  all  the  conditions  named.  Under  the  most  liberal 
construction  of  language,  it  was  forfeited  26th  September,  1871. 
If  the  present  bill  should  become  a  law,  and  be  held  operative  to 
extend  a  time  already  expired,  it  would  be  strictly  a  new  grant 
and  should  be  considered  as  an  original  proposition.  As  such  it 
invokes  the  giving  to  one  railroad  company  all  the  available  ap- 
proaches to  Goat  Island,  and  virtually  all  the  tide  and  overflowed 
lands  surrounding  said  island,  which  are  essential  to  its  value  for 
a  terminal  and  warehouse  purposes.  It  involves  also  the  probable 
damage  and  possible  destruction  of  the  harbor,  by  building 
bridges  between  the  island  and  the  eastern  shore  of  the  Bay  of 
San  Francisco,  and  by  filling  in  the  flats  to  a  depth  of  twenty- 
four  feet  of  water;  and  it  involves  likewise  the  question  of  the 
power  of  the  State  to  exercise  acts  of  ownership  over  the  riparian 
rights  on  an  island  which  has  been  reserved  by  the  Government 
of  the  United  States,  by  virtue  of  its  sovereignty  for  military 
purposes. 

I  do  not  propose  to  argue  these  questions,  but  perhaps  it  is 
proper  to  say  that  they  did  not  receive  that  consideration,  when 
the  original  Act  was  passed,  which  their  importance  demands. 
I  desire  to  call  attention  to  the  general  impolicy  of  extending  the 
time  for  the  fulfillment  of  the  conditions  for  the  asking  of  a  pre- 
mium upon  speculation,  and  enables  parties  obtaining  grants  to 
hold  them  in  indefinite  abeyance  for  purposes  of  sale  and  improve- 
ment, or  as  a  means  to  compel  other  concessions,  as  opportunity 
may  ofler  or  interest  dictates. 

Newton  Booth,  Governor. 
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Explanation  of  the  Veto  of  the  Terminal  Railroad  Bill. 

The  Governor  sent  in  the  following  additional  message,  rela- 
tive to  Assembly  bill  633  : 

To  the  Assembly  of  the  State  of  California  :  Since  sending  the 
message  to  your  honorable  body,  returning  Assembly  bill  633 
without  my  approval,  my  attention  has  been  called  to  the  fact 
that  one  Act  was  passed  March  31st,  1870,  by  which  the  time  for 
■expending  $100,000  by  the  Terminal  Central  Pacific  Railroad 
Company  and  the  time  for  completing  the  road  by  said  company 
were  extended  two  years  beyond  the  time  prescribed  in  the  orig- 
inal Act.  No  reference  was  made  in  assembly  bill  663  to  any 
Act  suplementary  to  the  Act  of  March  28th,  1868,  and  I  inferred 
there  was  none.  If  I  had  known  its  existence  I  should  not  have 
stated  that  the  grant  to  the  Terminal  Central  Pacific  Railroad 
Company  had  been  already  forfeited.  In  making  this  correction 
it  may  not  be  improper  to  add  that  my  views  of  policy  and  princi- 
ple, as  announced  in  the  message,  are  unchanged,  and  the  fact  that 
an  extension  has  already  been  given  is  an  additional  reason  why 
none  other  should  be  granted.         [Signed] 

Newton  Booth,  Governor. 


San  Francisco  and  Her  Future. 


Competition  versus  Monopoly. 


From  the  "  Alta  California,"  April  10th.. 

It  is  well  known  to  all  our  people  how  much  the  State  has  suf- 
fered in  times  past,  in  her  interior  traffic,  as  well  as  in  the  coast 
trade,  and  also  in  the  traffic  across  the  Isthmus  of  Panama,  by 
reason  of  monopolies.  We  have  been  blessed  in  this  way,  viz  : 
First,  the  Mail  Steamship  Company;  second,  the  company  controll- 
ing the  steamships  running  up  and  down  the  coast,  and  which 
covered  all  our  external  traffic;  and,  third,  by  the  California 
Steam  Navigation  Company,  which  controlled  our  internal  trade. 

We  have  lived  through  these  monopolies  and  they  have  quietly 
passed  away.  But  now,  when  we  are  fairly  ready  to  step  forward 
in  the  race  for  that  "  Empire  which  follows  commerce,"  we  are 
chained  and  hampered  by  a  greater  monopoly  than  all  that  is  past, 
with  less  hope  of  freeing  ourselves  from  the  iron  chains  which  are 
daily  being  forged  upon  us. 

It  is  useless  to  argue — for  all  will  concede  that  the  question  of 
transportation  of  passengers,  freight  and  mails  is  the  most  vital  of 
all  questions,  in  connection  with  our  future  prosperity,  and  it  is 
also  useless  to  try  and  convince  our  people  that  control  and  mon- 
opoly of  our  transportation  is  serviceable  to  our  State  and  city, 
or  conducive  to  our  future  increase  and  progress.  We  all  know, 
from  bitter  experience  in  the  past,  what  we  may  expect  in  the  fu- 
ture, if  all  our  inland  transportation  is  controlled  by  a  monopoly. 

The  completion  of  the  Central  Pacific  Railroad  across  the  con- 
tinent destroyed  the  monopoly  of  the  Panama  route. 

The  coasting  trade  is  open  to  competition  by  sailing  vessels, 
and  monopoly  is,  therefore,  not  to  be  feared. 

The  completion  of  the  railroad,  from  Sacramento  to  Vallejo,  de- 
stroyed the  monopoly  of  the  California  Steam  Navigation  Com-, 
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pany,  and  our  three  great  routes  to  traffic  were,  at  last,  relieved 
from  the  burdens  which  had  been  thrown  upon  them  for  years. 

A  Greater  Monopoly. 

We  breathed  again — freer  than  ever  before — when  a  greater 
monopoly  than  we  have  ever  experienced  sprung  up,  almost  in  a 
night — and  we  are  now  entirely  in  the  grasp  of  that  great  power 
which  the  control  of  all  our  avenues  of  internal  traffic  gives  to  a 
few  men. 

Gradually  but  with  unerring  certainty  have  the  iron  lines  been 
drawn  about  us,  in  the  shape  of  consolidations,  until  it  behooves  us 
to  look  the  future  squarely  in  the  face,  and  understand  our  own 
position  before  we  proceed  to  give  more  of  our  substance  to  the 
leech  which  is  always  crying  for  more — in  the  shape  of  Goat  Island, 
little  bonus  of  three  millions  of  dollars  to  build  a  bridge  across 
s  our  bay,  with  a  few  millions  of  property  more  in  Mission  Bay — 
and  so  add  a  few  more  links  to  chains  which  already  nearly  encircle 
us. 

In  the  correspondence  some  time  since  between  some  of  our 
citizens  and  Governor  Stanford  about  bridge  matters,  Mr.  Stanford 
expresses  the  readiness  of  the  companies  to  build  the  bridge  if  we 
will  give  these  companies  three  millions  of  dollars  of  our  bonds. 
Let  us  for  a  moment  look  at  a  statement  of  these  "companies" 
and  see  how  far  these  companies  have  a  common   interest.     The 
completion  of  the  Central  Pacific  Railroad,  which  we  all  looked 
forward  to  with  so  much  interest,  and  which  was  so  liberally  en- 
dowed by  Government,   State,  county  and   city  aid,  has  so  far 
proved  of  questionable  benefit  to  our  city  and  State.     The  con- 
struction of  that  road  gave  to  its  present  owners  (Messrs.  Stan- 
ford, Huntington  and  Hopkins)  such  great  wealth  that  they  have 
gradually  absorbed  our  internal  lines  of  traffic,  until  they  now  ab- 
solutely own  and  control  every  line  terminating  in  our  city  and 
ramifying  through  the  length  and  breadth  of  the  interior  of  our 
State  and  city. 

Railroads   Bought   and   Owned    by  the    Central   Pacific    Railroad 

Company. 

The  following  suggestive  statement  of  lines  of  traffic  and  own- 
ers will  probably  set  our  people  thinking  over  our  future : 
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MAIN      SHORE       LINE  AND 
SLANDS       COPIED       FROM 

COAST      SURVEY    C.HX. 

ENTRANCE     TO 
SAN     FRANCISCO   BAY 
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Central  Pacific  Railroad,  Sacramento  to  Ogden.  Owners — 
Stanford,  Huntington  and  Hopkins. 

Western  Pacific  Railroad,  San  Jose  to  Sacramento.  Owners — 
Stanford,  Huntington  and  Hopkins. 

San  Francisco  and  San  Jose  Railroad.  Owners — Stanford, 
Huntington  and  Hopkins. 

Southern  Pacific  Railroad,  San  Jose  to  Hollister.  Owners — 
Stanford,  Huntington  and  Hopkins. 

Pajaro  Branch  Railroad,  Gilroy  to  Watsonville.  Owners — 
Stanford,  Huntington  and  Hopkins. 

San  Jose  to  Oakland.  Owners — Stanford,  Huntington  and 
Hopkins. 

San  Francisco  and  Oakland  Railroad.  Owners — Stanford, 
Huntington  and  Hopkins. 

San  Francisco  and  Alameda  Railroad.  Owners — Stanford, 
Huntington  and  Hopkins. 

Market  street  Railroad.  Owners — Stanford,  Huntington  and 
Hopkins. 

Potrero  and  Bay  View  Railroad.  Owners — Stanford,  Hunting- 
ton and  Hopkins. 

Sacramento  Valley  Railroad.  Owners — Stanford,  Huntington 
and  Hopkins. 

Placerville  and  Sacramento  Valley  Railroad.  Owners — Stan- 
ford, Huntington  and  Hopkins. 

Stockton  and  Copperopolis  Railroad.  Owners — Stanford,  Hunt- 
ington and  Hopkins, 

Stockton  and  Visalia  Railroad.  Owners — Stanford,  Hunting- 
ton and  Hopkins. 

San  Joaquin  Valley  Railroad.  Owners — Stanford,  HuntiDgton 
and  Hopkins. 

California  Pacific  Railroad,  Vallejo  to  Sacramento.  Owners — 
Stanford,  Huntington  and  Hopkins. 

Marysville  Branch  Railroad,  Sacramento  to  Marysville.  Own- 
ers— Stanford,  Huntington  and  Hopkins. 

Napa  Valley  Railroad.  Owners — Stanford,  Huntington  and 
Hopkins. 

California  Central  Railroad,  Roseville  to  Marysville.  Owners 
— Stanford,  Huntington  and  Hopkins. 

California  and  Oregon  Railroad,  Marysville  to  Red  Bluffs. 
Owners — Stanford,  Huntington  and  Hopkins. 
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San  Francisco  and  North  Pacific  Railroad.  Owners — Stanford, 
Huntington  and  Hopkins. 

San  Pablo  and  Tulare  Valley  Railroad,  now  being  built,  from 
Bantas  via  Antioch  to  Oakland.  Owners — Stanford,  Huntington 
and  Hopkins. 

California  Steam  Navigation  Company,  controlling  all  our  river 
traffic.     Owners — Stanford,  Huntington  and  Hopkins. 

Oakland  Ferry,  Alameda  Ferry,  Vallejo  steamboats,  Petaluma, 
controlling  all  our  bay  traffic.  Owners — Stanford,  Huntington 
and  Hopkins. 

Railroads  They  Do  Not  Own. 

The  foregoing  is  quite  a  respectable  share  of  power  to  belong 
to  and  to  be  controlled  by  three  men.  Let  us  now  look  at  what 
they  do  not  own : 

Oroville  Railroad,  twenty-six  miles,  Marysville  to  Oroville. 

San  Pedro  Railroad,  twenty  miles,  Los  Angeles  to  San  Pedro. 

Black  Diamond  Railroad,  five  miles,  coal  road. 

Pittsburg  Railroad,  five  miles,  coal  road. 

San  Quentin  Railroad,  three  and  a  half  miles. 

Rather  a  small  showing  of  what  they  do  not  own  and  control. 

It  is  fair  to  suppose  that  the  three  gentlemen  named  who  ab- 
solutely own  and  control  all  our  lines  of  internal  traffic  are  like 
all  other  men — fond  of  power,  and  not  as  liable  to  accommodate 
our  people  by  quick  transit  and  cheap  fare  as  would  be  the  case 
if  there  was  competition. 

A  short  time  since,  when  there  was  competition,  we  could  trav- 
el between  San  Francisco  and  Sacramento  in  four  hours  at  a  cost  of 
three  dollars.  The  monopoly  bought  that  route,  and  at  once 
increased  the  passage  money  thirty- three  per  cent.,  and  at  the 
same  time,  by  way  of  compensation,  also  increased  the  time  oc- 
cupied in  making  the  trip  thirty-three  per  cent,  until  the  flood 
washed  away  the  road  for  a  portion  of  the  route. 

It  is  only  fair  to  presume  that  such  a  course  will  be  followed 
wherever  they  own  and  control  Avithout  competition. 

Monopolies  are  not  celebrated  for  reducing  charges  and  increas- 
ing accommodation.  Their  policy  is  to  get  all  they  can  with  least 
expense  to  themselves,  which  necessarily  involves  high  charge,  low 
speed,  and  want  of  accommodation.  If  we  dont  like  it,  the  an- 
swer is  that  of  Tweed  to  the  people  of  New  York:  ''What  are 
you  going  to  do  about  it?" 
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The  annexed  Documents  speak 
for  themselves,  and  show  that  the 
Central  Pacific  Railroad  Company 
has  agreed  to  make  its  Terminus 
in  Mission  Bay,  on  conditions  which 
the  City  is  prepared  to  grant. 
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Eesolutioft  No.  2,741  (New  Series')* 


Whereas,  In  view  of  the  seeming  importance  attached  to  the 
construction  of  a  bridge  across  the  bay  to  facilitate  communica- 
tion and  travel,  as  well  as  to  enable  the  Central  Pacific  and  other 
railroad  companies  to  reach  this  city  by  a  direct  and  convenient 
route,  and  as  a  proposition  is  about  to  be  made  for  a  subsidy  from 
this  city  and  county  to  construct  a  bridge  for  those  purposes ;  and, 

Whereas,  In  the  opinion  of  this  Board,  it  is  deemed  judicious 
(prior  to  taking  any  steps  and  incurring  the  expense  necessary  to 
submit  the  question  to  the  qualified  electors  of  this  city  and 
county)  to  ascertain  views  of  prominent,  disinterested  citizens,  in 
whom  the  public  have  every  confidence,  as  to  the  benefits  to  be 
derived  by  this  city  and  county  in  the  construction  of  said  bridge, 
and  as  to  the  effect  such  a  structure,  if  erected,  would  have  on 
our  harbor;  therefore 

Resolved,  That  His  Honor,  Mayor  Alvord,  be  and  he  is  hereby 
authorized  and  empowered  to  request  the  following  named  gen- 
tlemen, to  wit : 

Thomas  H.  Selby,  W.  C.  Ralston,  E.  L.  Sullivan,  Thomas  B. 
Lewis,  A.  W.  Von  Schmidt,  and  the  officers  of  the  Central  Pacific 
Railroad  Company  to  act  as  a  Committee  on  behalf  of  the  citi- 
zens of  San  Francisco,  without  compensation,  to  consider  and  re- 
port whether  or  not  the  project  is  one  that  should  be  encouraged 
and  assisted  by  this  city  and  county,  and  if  so,  to  what  extent, 
and  in  that  case  to  examine  the  various  proposed  routes,  and  re- 
port the  most  feasible  points  on  either  side  of  the  bay  between 
which  said  bridge  should  be  constructed;  also,  the  manner  of  and 
the  material  to  be  used  in  its  construction,  together  with  an  ap- 
proximate estimate  of  the  probable  cost;  and  to  that  end,  to  con- 
sult with  such  other  competent  persons,  and  make  use  of  such 
means,  as  will  best  enable  them  to  determine,  and  present  a  con- 
cise and  comprehensive  report  on  the  questions  submitted,  in  order 
that  this  Board  may  have  an  intelligent  expression  as  to  whether 


U 

or  not  said  bridge  is  a  public  necessity,  etc.,  prior  to  taking  any 
farther  action  in  the  matter. 

In  Board  of  Supervisors,  San  Francisco,  December  23d,  1871. 

Adopted  by  the  following  vote: 

Ayes — Supervisors   Swain,   Kenney,   McCarthy,    King,   Story, 
Shrader,  Barrett,  Commins,  Taylor. 

Noes — Supervisors  Menzies,  Goodwin,  Forbes. 

Jno.  A.  Russell,  Clerk. 


Report  of  Bridge  Committee. 


To  the  Hon.  Wm.  Ahord,  Mayor,  and  tlie  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco — Gentlemen  :  The  Committee  ap- 
pointed by  your  honorable  body,  under  resolution  No.  2,741  (new 
series),  beg  leave  to  report  that  we  have  had  the  subject  matter  of 
said  resolution  under  consideration,  and  carefully  examined  all 
the  different  routes  across  the  Bay  of  San  Francisco,  for  the  pur- 
pose of  constructing  a  bridge  "to  facilitate  communication  and 
travel,  and  enable  the  Central  Pacific  and  other  Railroad  Compa- 
nies to  reach  this  city  by  a  direct  and  convenient  route." 

Your  Committee  have  met  from  time  to  time  and  consulted  to- 
gether, and  with  prominent  disinterested  citizens;  also  with 
the  President  of  the  Central  Pacific  Railroad  Company,  and  the 
following  is  the  result  of  our  investigations  :  We  find  that  a  bridge 
across  the  Bay,  at  Ravenswood,  will  be  the  cheapest  of  all  the 
routes  that  have  been  presented  for  our  consideration;  that  a 
bridge  at  this  point  will  do  less  damage  to  our  harbor  than  any 
other,  being  about  twenty  miles  southerly  of  Hunter's  Point,  and 
will  be  only  one  and  a  quarter  miles  in  length;  the  line  of  travel 
into  the  city  by  this  route  will  be  nine  miles  longer  than  by  way 
of  Goat  Island,  but  your  Committee  are  of  the  opinion  that  the 
great  necessity  for  keeping  the  harbor  near  the  city  free  from  any 
and  all  obstructions  like  a  bridge,  is  of  the  first  importance;  again, 
the  small  cost  and  short  time  in  which  a  bridge  at  Ravenswood 
can  be  constructed,  in  comparison  with  any  other  route,  is,  in  our 
opinion,  of  sufficient  importance  for  us  to  recommend  its  location 
at  that  place. 
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Your  Committee  would,  therefore,  recommend  to  your  Honorable 
Body,  that  a  temporary  pile  bridge  with  suitable  draw,  be  forth- 
with constructed  at  Ravenswood,  as  a  preliminary  structure  and 
in  a  few  years  to  commence  the  construction  of  a  first-class  iron 
bridge  at  the  same  place;  our  reasons  for  this  are,  that  it  will  take 
at  least  three  years  to  construct  a  first-class  iron  bridge,  whereas 
a  wooden  one  can  be  built  in  six  months.  When  the  iron  bridge 
is  built  the  wooden  one  could  thereafter  be  used  as  a  wagon-road. 

The  cost  of  a  pile  bridge  will  not  exceed  $750,000. 

We  also  beg  leave  to  suggest  to  your  Honorable  Body,  the 
following  recommendations  for  your  consideration,  viz: 

First — We  recommend  the  Board  of  Supervisors  of  San  Fran- 
cisco to  grant  to  the  Central  and  Southern  Pacific  Railroads,  in 
perpetuity,  the  streets  and  places  comprised  within  the  sixty  acres 
of  land  now  owned  by  said  Companies  in  Mission  Bay. 

Second — That  the  city  build  a  bulkhead,  with  necessary  slips, 
in  front  of,  and  fill  in  China  and  Central  basins,  and  give  to  all 
railroads  (not  less  than  one  hundred  miles  long)  occupancy  thereof 
for  railroad  purposes,  free  of  charge,  subject  to  such  municipal 
regulations  as  shall  be  ordered  from  time  to  time  by  said  Board 
of  Supervisors,  having  due  regard  to  the  rights  of  the  respective 
railroad  companies;  thus  securing  for  ever  ample  facilities  to  all 
railroads  that  may  centre  in  this  city;  the  city  always  retaining 
ownership  of  bridge,  lands,  wharves,  tracks,  etc.,  etc. 

Third — That  the  city  build  and  maintain  a  bridge  across  the 
bay,  at  Ravenswood;  said  bridge  to  be  free  for  all  railroad  com- 
panies. 

Fourth — That  the  Board  of  Supervisors  cause  to  be  built  a 
railroad,  to  be  laid  along  and  around  the  city  front,  from  Mission 
Bay  northward,  such  road  to  have  switches  at  all  points  into 
warehouses  and  on  wharves,  wherever  public  convenience  may 
require,  to  be  free  for  all  railroads  (except  street  railroads)  for  the 
receipt  and  discharge  of  merchandise. 

In  consideration  of  the  performance  of  the  above  propositions, 
the  Central  and  Southern  Pacific  Railroad  Companies  agree  to 
make  their  permanent  termini  in  and  around  Mission  Bay. 

Your  Committee  further  recommend  that  steps  be  at  once  taken 
to  procure  a  thorough  survey  and  sounding  of  the  Bay,  at  Ravens- 
wood,  in  order  that  plans  and  estimates  in  detail  could  be  prepared 
for  the  construction  of  a  Bridge  in  the  shortest  possible  time. 
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We  also  recommend  surveys  and  estimates  to  be  made  imme- 
diately, for  the  construction  of  a  temporary  wharf,  say  250  feet 
wide,  in  Mission  Bay,  commencing  at  Potrero  Point,  and  extending 
northward  to  a  point  opposite  Second  street,  intersecting  with 
Channel  street,  extended,  for  present  use  of  railroads,  as  the  time 
required  to  build  a  permanent  sea  wall  will  necessarily  occupy 
several  years,  and  as  your  Committee  understand  the  object  is  to 
have  the  railroad  cars  running  into  Mission  Bay  within  a  year  from 
the  present  time,  we  know  of  no  other  means  to  accomplish  this 
end  and  secure  the  termini  of  the  railroads  at  that  place,  other 
than  those  above  set  forth. 

We  would  also  most  respectfully  call  your  attention  to  the  very 
able  report  on  the  subject  made  by  Gen.  B.  S.  Alexander,  Major  G. 
H.  Mendell,  Col.  C.  S.  Stewart,  Major  R.  S.  Williamson,  U.  S. 
Engineers,  and  A.  F.  Rodgers,  Assistant  U.  S.  Coast  Surveyor, 
to  the  Honorable  Wm.  Alvord,  Mayor,  R.  B.  Swain,  President  of 
the  Chamber  of  Commerce,  Wm.  T.  Coleman,  James  Otis  and 
others,  as  published  in  the  Daily  Alta,  of  April  1st,  1872,  in  which 
report  the  estimates  given  for  a  bridge  are  set  down  at  $15,000,000, 
" provided  no  very  (treat  difficulties  should  be  encountered  except  from  depth  of 
water. 

Were  there  no  other  objections  to  surmount,  your  Commit- 
tee would  feel  bound  to  reject  those  lines,  for  the  reasons  stated 
in  said  report. 

All  of  which  is  most  respectfully  submitted. 

Thos.  H.  Selby, 
E.  L.  Sullivan, 
Thomas  B.  Lewis, 
A.  W.  Von  Schmidt, 
W.  C.  Ralston. 
San  Francisco,  Cal.,  April  15th,  1862. 


Resolution  No.  2,944  (New  Series). 


Resolved,  That  the  action  and  resolutions  of  the  citizens  of  San 
Francisco,  in  mass  meeting  assembled,  on  Saturday  evening  last, 
relative  to  the  ceding  of  Goat  Island  to  the  Central  Pacific  Rail- 
road, is  approved  by  this  Board;  and  we  recognize  in  the  appoint- 
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merit  of  a  Committe  of  three  Republicans  and  three  Democrats, 
all  of  whom  are  excellent  citizens,  an  ignoring  of  political  issues, 
and  an  evidence  of  determination  to  work  solely  for  the  public 
good;  and  we  recommend  said  Committee  to  our  Legislative 
Delegation  as  practical  and  wise  co-workers  with  them  on  the 
special  mission  entrusted  to  their  charge;  and  we  also  recommend 
that  said  Committee  be  requested  to  confer  with  the  Central  Pa- 
cific Railroad  Company,  and,  if  possible,  come  to  an  understand- 
ing with  said  company  as  to  terminal  grounds  in  a  liberal  spirit  of 
concession  in  the  interest  of  commerce  and  inland  communication. 

In  Board  of  Supervisors,  San  Francisco,  March  18th,  1872. 

Adopted  by  the  following  vote : 

Ayes — Supervisors  Menzies,  Kenney,  Goodwin,  King,  Forbes, 
Story,  Shrader,  Taylor. 

Excused  from  voting — Supervisor  McCarthy. 

Absent — Supervisors  Swain,  Barrett,  Commins. 

Jno.  A.  Russell,  Clerk. 


Report  of  Citizens'  Committee. 


The  Committee  appointed  by  the  mass  meeting  held  recently 
at  Piatt's  Hall,  on  the  Goat  Island  grab,  reported  as  follows : 

To  His  Honor,  William  A  Ivor  d,  Mayor,  and  tlie  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco — Gentlemen  :  The  undersigned, 
a  Committee  appointed  by  the  mass  meeting  of  Citizens,  held 
March  16th,  1872,  and  endorsed  by  resolution  No.  2,944,  of  your 
honorable  body,  beg  to  submit  their  report : 

In  accordance  with  the  suggestions  of  your  resolution,  the  com- 
mittee held  various  conferences  with  the  President  of  the  Central 
Pacific  Railroad  Company,  with  a  view  of  arriving  at  "An  under- 
standing with  said  Company  as  to  terminal  grounds,  in  a  liberal 
spirit  of  concession,  in  the  interests  of  commerce  and  inland  com- 
munication." 

After  a  full  discussion  of  the  question,  the  Committee  deemed 
it  advisable  to  procure  the  passage  of  an  Act  giving  to  the  city 
control  of  the  Central  and  China  basins,  with  water  front  in  Mis- 
sion bay,  and  the  streets  and  reserved  squares  within  the  exterior 
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boundary  of  the  lands  donated  by  the  State  to  the  Western  Pa- 
cific and  Southern  Pacific  Railroad  Companies. 

A  certified  copy  of  this  Act  is  herewith  submitted,  and  its  im- 
portance will  at  once  be  recognized.  It  places  the  city  in  posses- 
sion of  water  front  privilege  of  about  one  mile  and  one-eighth  in 
extent,  which,  with  the  basin  property  to  be  improved,  will  en- 
able her  to  afford  all  necessary  facilities  ample  for  terminal  and 
other  commercial  purposes,  which  up  to  that  time  she  did  not  pos- 
sess. 

The  object  of  the  Committee  in  the  passage  of  a  bill  granting 
to  the  city  these  lands  in  Mission  Bay  was  to  put  the  city  in  such 
position  that  she  could  treat  on  proper  terms  and  with  the  requi- 
site power  with  the  Central  Pacific  or  any  other  railroad  com- 
pany, to  make  their  terminus  without  delay  in  Mission  Bay,  be- 
lieving it  for  the  best  interests  of  the  city  to  give  the  railroad 
companies  all  necessary  facilities  in  this  manner  in  San  Francisco, 
and  to  remove  the  argument  used  by  the  Railroad  Company  be- 
fore Congress,  that  San  Francisco  -would  do  nothing  to  accommo- 
date them. 

We  would  also  recommend  to  your  honorable  body  that  the 
city  should  still  further  aid  the  Railroad  Companies,  if  necessary 
to  expedite  their  entrance  into  this  city,  believing  that  the  prop- 
erty and  commercial  interests  of  the  city  would  at  once  be  largely 
increased  far  beyond  the  amount  of  any  such  additional  aid.  Our 
purpose  should  be  to  work  with  the  Railroad  Companies,  and  not 
to  be  antagonistic  to  them.  • 

The  Committee  respectfully  recommend  that  the  streets  and 
market  reservations,  with  reservation  for  Produce  Exchange,  lying 
within  the  exterior  boundaries  of  lands  donated  to  the  Western 
Pacific  and  Southern  Pacific  Railroad  Companies  should  be 
vacated,  and  the  use  of  them  given  to  the  said  Railroad  Compa- 
nies or  their  successors,  by  the  Board  of  Supervisors,  subject  to 
the  proper  municipal  regulations.  This  is  only  proper  and  just  to 
enable  said  companies  to  improve  said  lands  and  make  them  im- 
mediately available  for  their  terminal  purposes. 

The  law  passed  by  our  last  Legislature,  requiring  the  State  Har- 
bor Commissioners  to  reduce  charges  for  wharfage  and  toll  fifty 
per  cent,  from  existing  rates,  with  power  to  further  reduce  (or 
abolish)  them,  as  may  be  found  advisable  in  future,  virtually  makes 
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this  a  free  port  and  destroys  another  powerful  argument,  urged 
against  us  before  Congress,  that  our  port  charges  are  excessive 
and  burdensome. 

Considering  the  valuable  grants  and  privileges  already  enjoyed 
in  San  Francisco  by  the  Central  Pacific  and  Southern  Pacific  Rail- 
road Companies,  and  the  further  facilities  which,  by  the  passage  of 
the  Act  first  mentioned,  and  the  compliance  therewith  by  the  city 
authorities  can  be  afforded,  this  Committee  can  see  no  good  rea- 
son why  the  Railroad  Companies  should  not  relinquish  all  fur- 
ther efforts  to  obtain  Goat  Island — the  main  arguments  urged  in 
favor  of  which  having  been  removed,  namely:  "that  the  city  of 
San  Francisco  would  not  furnish  them  the  necessary  accommoda- 
tions," and  from  the  repeated  assurances  from  Governor  Stanford, 
the  President  of  these  roads,  that  they  were  ready  to  do  all  in  their 
power  for  the  best  interests  of  this  city,  claiming  "  that  our  inter- 
ests were  identical."  We  trust  that  such  will  be  the  case  and  all 
further  controversies  upon  the  subject  shall  at  once  be  set  at  rest. 
In  conclusion,  the  Committee  beg  to  say  that  they  feel  confi- 
dent, after  careful  and  unprejudiced  investigation,  and  after  fre- 
quent consultations  with  the  President  of  the  Central  Pacific 
Railroad  Company,  that  it  is  the  interest  of  the  city  and  the  Rail- 
road Company  to  conciliate  all  former  differences  and  to  work  in 
harmony  to  develop  and  accommodate  the  numerous  interests  of 
the  country.  We  believe  the  Central  Pacific  and  Southern 
Pacific  Railroad  Companies  desire  to  act  in  good  faith  and  that 
they  will  meet  the  city  on  fair  and  reasonable  grounds,  to  act  for 
the  future  benefit  of  both  parties,  and  that  they  will  willingly 
give  the  city,  in  return  for  any  accommodations  extended  to 
them,  a  full  and  satisfactory  guarantee  to  fulfill  any  agreement  en- 
tered into  between  them  and  the  city  authorities,  to  make  Mission 
Bay  the  terminus  of  all  their  roads. 

A.  B.  Forbes, 
Thos.  B.  Lewis, 
J.  C.  Merrill, 
James  Otis. 
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CHAPTER   I. 
E.  A  Hayes  and  the  S.  P.  R.  R. 

When  one  amoeba  meets  another  down  in  Rengstorff's 
slough,  he  promptly  turns  his  skin  inside  out  and  swallows 
the  other.  Sometimes  the  inside  amoeba  is  disgorged  and 
he  promptly  turns  his  skin  inside  out  and  digests  the  for- 
mer. They  lose  their  identity;  which  is  which?  So  it  is 
with  E.  A.  Hayes  and  the  Southern  Pacific  Railroad. 

The  psychologists  tell  us  we  have  very  poor  senses.  Prof;-- 
eyesight,  hearing,  smelling,  taste  and  touch.  The  eagle  has 
clearer  vision,  the  dog  more  subtle  smell,  the  horse  has  a 
foot  shaped  superior  for  speed,  while  humanity  has  the 
foot  of  a  bear.  Verily,  we  have  not  all  the  good  things  in 
profusion.  We  can't  see  below  the  red  on  the  below  side, 
or  beyond  the  violet  on  the  top  side  of  the  prism,  though 
a  whole  scale  of  color  stretches  away  on  either  side.  Below 
sixteen  vibrations  all  tones  are  noises,  and  only  a  precious 
few  in  a  billion  can  detect  the  high  note  of  30,000  vibrations. 
Helen  Keller  penetrated  farther  into  the  "Sea  of  Darkness," 
the  true  Columbian  sea  of  real  discovery,  through  touch; 
and  blind  Tom,  the  negro  piano  player,  with  his  marvellous 
memory  of  tunes  which  he  had  heard,  has  explored  farther 
into  the  hearing  consciousness. 

Now  what  has  all  this  to  do  with  E.  A.  Hayes  and  his 
throttling  twin,  the  S.  P.  R.  R.,  that  chokes  the  life  from 
the  prune  farmer?  Why,  E.  A.  Hayes  wants  power — must 
have  power  at  any  cost ;  must  have  a  seat  in  Congress.  His 
senses  are  so  small  he  cannot  see  that  the  Mountain  View 
prune  farmer  won't  give  him  power.  Keen  senses  are  neces- 
sary for  keen  perceptions,  and  these  for  keen,  far-reaching 
sagacity.  Power  and  wisdom  are  passive  instruments,  say 
the  preachers,  but  goodness  is  eternally,  immutably  active. 
The  Czar  of  Russia  parades  cruelty  and  vulgar  power,  but 
is  goodness  manifest  in  E.  A.  Hayes  when  he  buys  the  voter 
and  makes  of  San  Jose  a  wide  open  town?  The  ancient 
oyster  of  our  Mindego  ranch  might  grow  in  six  days  of 
twenty-four  hours  each  through  vulgar  power  or  a  miracle. 
But  it  did  not  happen  to  grow  that  way.    And  power  gained 
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under  drunken  voter  conditions  like  that  of  Addicks,  who 
bought  up  the  whole  small  state  of  Delaware  in  order  to 
break  into  the  United  States  Senate,  does  not  leave  any 
lingering  affection  in  the  hearts  of  constituents,  appeal  to 
higher  ideals  or  run  very  far  down  the  corridors  of  time. 

When  the  S.  P.  R.  R.  opened  the  line  January  16th,  1864 — 
put  it  down,  children,  in  your  note  books — the  farmers  of 
Mountain  View  thought  the  millenium  had  come.  The 
Castro,  Robles,  Mesa,  Dale,  Rengstorff,  Wagstaff,  Levin 
and  Huff  clans  were  invited  to  a  free  ride  that  day  to  San 
Jose. 

The  horses  on  the  Castro  leagues  whinnied  for  joy.  No 
more  should  they  pull  through  mud  and  dust  to  San  Jose. 
No  more  should  the  thrifty  wheat,  corn,  hide  and  tallow 
rancher  circulate  down  the  old  Stierlin  road,  or  Whisman 
road,  bound  for  the  schooner  per  San  Francisco.  No  more 
did  the  golden  sheckels  drop  into  Mr.  Rengstorff's  pocket 
at  the  warehouse.  Weren't  they  going  to  have  a  better  way  ? 
Wasn't  the  "Right  of  Way"  given  to  the  S.  P.  R.  R.  all 
right?  And  what  do  you  think  the  fare  was  the  next  day 
and  succeeding — two  dollars  and  a  half  the  round  trip. 
Over  10  cents  a  mile.  When  nearly  empty  coaches  rattled 
along  from  Mountain  View  to  San  Jose  for  some  time,  they 
gradually  lowered  the  rate  to  70  cents  the  round  trip,  and 
there  it  prohibitively  remains.  Seventy  cents  may  buy 
enough  beans  from  Weilheimer,  vegetables  from  Bellomi 
and  bread  from  Campen  to  keep  the  wolf  from  the  "Leader" 
for  a  week.  This  70-cent  car  fare  causes  the  housewife  to 
have  but  little  choice  in  her  buying,  renders  her  old-fash- 
ioned, and  diverts  thousands  of  dollars  from  the  short- 
sighted San  Jose  merchants  every  year.  Twenty-five  cents 
the  round  trip  would  raise  the  mental  and  financial  status 
here  to  a  higher  level. 

The  successful  partnership  of  the  S.  P.  and  E.  A.  Hayes 
is  never  disturbed  by  their  wide  ambitions,  extortionate 
rates  on  the  one  hand  and  the  United  States  Senate  for  the 
other.  For  years  the  charges  for  fruit  shipment  by  rail  was 
$1.40  per  ton.  Teamsters  haul  freight  for  $1.00  per  ton  and 
the  load  is  handled  only  at  the  beginning  and  the  end. 

To  a  being  from  another  planet,  this  worse  than  useless — 
lacking  manhood — procession  that  parallels  the  S.  P.  R.  R. 
on  the  East  San  Francisco  highway,  would  appear  ridicu- 
lous.    Especially  when   the  voter,  with  feeble,  worm-like 
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senses,  travels  the  thoroughfare  November  6th  to  vote  for 
E.  A.  Hayes.  Photograph  the  procession  at  Sloat's  county 
tank,  at  the  Ellis  ranch,  at  Pomeroy's  eucalypti  forest,  and 
again  at  Blocks.  The  teams  appear  in  somewhat  rhythmical 
order:  First,  the  sold-his-birthright-for-a-mess-of-pottage 
rancher,  loaded  high  with  sacks  of  prunes  and  horses  strain- 
ing at  the  tugs ;  then  two  women  seated  in  a  buggy  with  a 
weary,  worse-than-a-day's-washing  expression  upon  their 
faces,  on  their  way  to  buy  two  calico  dresses  at  70  cents 
apiece.  "Indeed  we'll  not  give  it  to  the  railroad,"  said 
Bridget,  and  we  don't  blame  her.  All  along  the  lane  charges 
the  happy  auto  and  ubiquitous  wheel.  Oh,  Aristophanes, 
are  the  doings  of  Santa  Clara  county  a  great  laugh  in 
Heaven ! 


CHAPTER   II. 
Uncle  Sam's  Diseased  Arteries. 

"Oh,  mama,  see  the  fish  I  fished  out  of  Guth's  slough ! 
Isn't  he  funny,  two  eyes  on  one  side  of  his  head."  When 
that  flatfish  was  born,  my  child,  he  saw  straight.  He  pos- 
sessed an  eye  on  each  side  of  his  head.  He  now  looks  like 
a  voter  for  E.  A.  Hayes  November  6,  1906. 

Uncle  Sam  is  sick  unto  death.  He  has  arterial  disease. 
The  closing  of  an  arterial  trunk  near  the  heart  center,  Wash- 
ington, D.  C,  is  cardiac  hypertrophy.  Some  doctors  name 
it  aneurism.  It  doesn't  matter,  for  large  words  can't  cure 
him.  If  all  the  physiological  units  were  healthy  and  de- 
manded in  open  convention  assembled  government  owner- 
ship, fair  play  and  reduced  rates,  Uncle  Sam  would  become 
convalescent.  He  experienced  a  very  severe  cramp  in  his 
limbs  in  the  summer  of  1894.  Citizens  of  Mountain  View 
that  summer  sat  in  silence  for  three  weeks  cutting  apricots 
at  5  1-2  cents  a  pound  for  their  fraternal  squeezers,  the 
packers.  They  enjoyed  no  more  the  echo  of  the  locomotive 
madman  shriek  from  Black  mountain.  Several  cramps  have 
afflicted  Uncle  Samuel  since,  noticeably  one  of  the  United 
Railroads,  a  tie-up  of  the  tendons  in  San  Francisco  just  the 
other  day. 
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Arterial  inflammation  is  mostly  a  symptom  of  other  dis- 
eases residing,  in  the  body  politic.  This  is  the  most  import- 
ant, point  to  remember.  If  the  distended  arterial  cells  could 
speak,  those  rich  bloated  cells  that  hold  "free  passes"  on  the 
slippery  track  of  Uncle  Sam's  arterial  system,  they  would 
say  to  the  muscle,  bone  and  brain  cells  that  lie  on  either 
side — you  mirror  our  spirit  exactly,  all  of  you  would  take 
advantage  as  we  do  if  you  had  the  power.  Only  cells  of  the 
E.  A.  Hayes  variety  murmur  the  foregoing.  Did  you  ever 
see  at  Jagels  Landing  a  crab  walk  sideways?  Watch  the 
voter  that  hurrahs  for  E.  A.  Hayes  Nov.  6,  1906.  Some  even 
say  that  Uncle  Sam's  muscle,  fat,  bone  and  brain  cells  have 
been  substituted  by  silica,  in  the  same  manner  as  the  silici- 
fied  wood  on  the  Hale  ranch,  but  this  is  unjust.  He  is 
living  in  an  experimental  stage.  Examined  under  a  micro- 
scope the  arterial  units  have  small  heads  and  deformed 
bodies. 

The  arteries  have  usurped  the  entire  bodily  government, 
squeezed  dry,  even  the  very  essence  of  the  other  cells,  while 
falsely,  in  Uriah  Heep  style,  maintaining  they  were  simply 
"common  carriers."  Contrary  to  expectation  the  terms  "re- 
bates," "all  the  traffic  can  bear,"  "discrimination  rates,"  so 
quaintly  spoken  by  Mountain  View  High  School  debaters, 
will  have  no  further  significance  than  the  synod  on  "special 
creation."  The  pillars  of  dogmatism  have  been  washed 
away  by  the  gurgles  and  friction  of  the  river  Jordan,  which 
meanders  and  encompasseth  about  Stanford  University.  By 
the  way,  "corrupt"  will  not  refer  to  money  exactly,  but  re- 
tain its  deeper,  more  fundamental  meaning  of  a  something, 
an  arterial  system,  probably,  which  smells  to  heaven. 

The  French  prune-working  farmer,  the  middle  class  of 
Santa  Clara  valley,  is  the  buffer  between  the  railroad  on  the 
one  side  and  the  hired  man  on  the  other.  Crush  out  this 
middle  class  and  you  create  the  noble  and  peasant  of  Russia. 
It  is  the  meat  of  the  sandwich  through  which  bite  the  teeth 
of  greed  growing  up  through  various  organic  forms  from 
the  Archaen  era. 

To  be  placed  beyond  the  reach  of  want  was  the  ambition 
of  the  emigrant  together  with  a  possibility  of  becoming  bet- 
ter off,  and  a  shining  expression  lit  up  his  face  of  let-well- 
enough-alone.  He  hung  his  hopes  on  the  budded  prunes 
every  spring.  His  wife  dreamed  of  a  piano,  the  possession 
of  one   of  Professor   Streight's  wonderful   "Sunlight"  pic- 
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tures,  of  the  boys  attending  Stanford  and  of  a  new  carpet 
for  the  parlor.  Fifteen  cents  a  pound  for  silvers  in  1887, 
and  $1,200  from  six  acres  of  French  prunes  in  1893.  The 
figuring  units  of  Uncle  Sam's  dropsical  arterial  system  had 
not  slid  down  the  slippery  track  to  Mountain  View  in  those 
ancient  days.  Through  a  basis,  ciphered  out  in  iniquity,  ex- 
cluding in  its  100  to  the  pound  the  larger  proportion  of  the 
crop,  a  ten-acre  petit  prune  orchard  means  mortgages  and 
despair.  The  book  vise  process  continues  yearly  with  ever- 
increasing  pressure.  One  cent  a  pound,  can  you  stand  this  ? 
One-half  a  cent  a  pound,  can  you  stand  that?  Sometimes 
we  die,  sometimes  we  depart  for  Lodi.  A  woman  up  there 
made  $1,200  on  ten  acres  of  table  grapes  this  year;  for  pity's 
sake  don't  tell  this  to  our  fraternal  squeezers,  the  packers. 
"How  can  you  call  such  figuring  scoundrels  fraternal?"  in- 
quires the  Mountain  View  High  School  debater. 

My  child,  this  world  is  very,  very  small,  and  Magellan  has 
proved  it  by  sailing  round  and  coming  back  to  the  same 
place  again.  There  is  but  one  race  life,  one  ocean,  one  body 
politic,  one  country.  There  are  one  hundred  million  suns, 
and  probably  over  one  billion  planets.  The  flowers  of  our 
earth  are  all  named  and  Dr.  D.  S.  Jordan  has  investigated 
all  the  fishes.  The  auto  and  the  air  ship  present  to  us  a 
smaller  world.  Ray  Stannard  Baker,  Lincoln  Steffens, 
David  Graham  Phillips  and  Tom  Lawson  have  peered  into 
all  the  small  heads  and  deformed  bodies  found  under  the 
microscope;  the  hirelings  of  railway  kings  are  all  too  com- 
mon. These  arterial  units  generally  live  in  our  cities,  which 
are  choking  with  aneurisms. 

If  our  worm-like  senses  were  not  so  weak,  our  fraternal 
consciousness  would  become  very  apparent.  Each  unit 
should  render  sympathetic  service  to  humanity  at  large,  and 
take  care  of  its  garden.  Rightly  have  your  contemporaries 
judged  you,  E.  A.  Hayes.  Have  you  kept  your  garden  patch 
clean,  the  "Garden  City  of  Santa  Clara  county?" 
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Mt.  View  High  School,  2006  A.  D. 

Let  us  swear  an  oath,  and  keep  it  with  an  equal  mind, 
In  the  hollow  Lotos-land  to  live  and  lie  reclined 
On  the  hills  like  gods  together,  careless  of  mankind. 
For  they  lie  beside  their  nectar,  and  the  bolts  are  hurled 
Far  below  them  in  the  valleys,  and  the  clouds  are  lightly 

curled 
Round    their    golden    houses,    girdled    with    the    gleaming 

world ; 
Where  they  smile  in  secret,  looking  over  wasted  lands, 
Blight  and  famine,  plague  and  earthquake,  roaring  deeps 

and  fiery  sands, 
Clanging  fights,  and  flaming  towns  and  sinking  ships,  and 

praying  hands. 
But  they  smile,  they  find  a  music  centered  in  a  doleful  song 
Steaming  up,  a  lamentation  and  an  ancient  tale  of  wrong, 
Like  a  tale  of  little  meaning,  though  the  words  are  strong; 
Chanted  from  an  ill-used  race  of  men  that  cleave  the  soil, 
Sow  the  seed,  and  reap  the  harvest  with  enduring  toil, 
Storing  yearly  little  dues  of  wheat,  and  wine  and  oil ; 
Till  they  perish   and  they   suffer — some,   'tis   whispered — ■ 

down  in  hell 
Suffer  endless  anguish,  others  in  Elysian  valleys  dwell, 
Resting  weary  limbs  at  last  on  beds  of  asphodel. 


Our  lesson  today,  children,  will  be  a  review  of  Mountain 
View  history.  I  have  chosen  an  extract  from  Tennyson's 
"Lotos  Eaters,"  with  its  refined  felicity  of  expression  as  a 
clear  exposition  of  the  political  situation  of  those  days.  The 
"gods,"  of  course,  refer  to  the  railway  kings,  the  Vander- 
bilt,  Gould,  Harriman  and  Hill  class. 

The  "wasted  lands"  refer  to  those  of  the  petit  prune  farm- 
er, who  picked  up  his  prunes  for  $11  and  sold  them  for  $10 
per  ton.  By  a  cruel  substitution,  always  ignored  by  an  unreal 
and  optimistic  press,  successive  farmers  were  starved  out, 
and  others  filled  their  places.  Raise  chickens?  They  all 
tried  it,  and  all  questions  were  transfixed  before  the  search- 
ing one:  "What  is  the  price  of  wheat?"  Hens  won't  lay 
without  wheat.  Prune  farmers'  wives  never  lived  to  be 
very  old ;  the  8-foot  trays  were  too  much  for  them,  that  is 
the  other  end. 
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Earthquakes — some  people  thought  earthquakes  were  just 
what  they  were,  phenomena  of  a  very  active  kind  covering 
a  small  area  of  the  globe,  the  rhythmical  longer  time  span  of 
our  old  earth  opening  an  old  wound,  a  deep  fissure  con- 
tracted during  the  Miocene  epoch  in  the  Coast  range,  about 
every  forty  years.  To  the  old  earth  it  probably  meant  a 
small  catastrophe  over  a  limited  area  every  forty  seconds, 
for  the  seconds  we  intuitively  feel  are  false  and  could  con- 
tain many  more  events  or  many  less  events  if  we  measured 
events  from  a  different  point  of  view.  Some  people  thought 
the  world  was  coming  to  an  end,  but  this  idea  is  false,  rank 
blasphemy,  for  flowers  and  solar  systems  alike  reach  a  cul- 
minating period ;  it  is  not  in  nature  to  blast  her  forms  in 
the  bud,  and  our  old  earth  is  far  from  being  rotten.  The 
canvassers  will  sell  many  inconceivable  inventions  within 
the  next  million  years. 

"The  flaming  towns"  and  "clanging  fights"  might  all  have 
been  dispensed  with  if  they  had  exhibited  less  indifference 
and  ignorance  and  expressed  more  love  and  service  for  one 
another  and  their  institutions. 

The  "doleful  song"  resounding  in  chorus  from  the  cattle 
ranges  of  Texas,  the  corn  huskers  of  Kansas,  the  wheat  rais- 
ers of  Dakota,  melon  patches  of  Georgia,  orange  growers; 
of  Los  Angeles,  and  the  Santa  Clara  prune  ranchers,  was 
a  whole  Dr.  Cahill  stupendous  power  house,  of  telephone 
music,  several  thousand  dynamos  singing  and  reverberating 
.to  the  stars  and  the  railway  Czars — "a  tale  of  little  mean- 
ing though  the  words  were  strong." 


.    Teacher,  who  was  E.  A.  Hayes? 

I  think  I  found  his  name  in  an  obscure,  worm-eaten  news- 
paper. Up  in  a  yellow,  northwest  corner  I  read  E.  A.  Her- 
rin-Hayes-Reuf,  a  most  chaotic  mix-up.  Down  in  the  diag- 
onal, southeast  mouldy  corner  was  printed  E.  A.  Reuf- 
Hayes-Herrin,  an  enigmatical  diversion.  If  he  had  been  an 
individual,  had  stood  alone  in  the  clear  sunlight  as  a  politi- 
cal benefactor,  for  instance,  an  Abraham  Lincoln  or  a  John 
C.  Fremont,  history  would  have  remembered  him. 

Who  was  John  C.  Fremont,  teacher;  did  they  name  our 
township  after  him? 

Yes,  for  he  rested  here  one  night  while  on  his  journey 
between  the  missions.  For  many  years  the  stage  station 
known  as  the  "Fremont  House"  nestled  in  the  oaks  on  the 
O'Connell   ranch.      Our   first  justice   of  the  peace,   a   Mr. 


Saunders,  was  the  proprietor.  Fremont  was  the  first  Re- 
publican nominee  for  the  Presidency  in  1856.  The  good 
and  great  of  over  a  century  ago  afforded  my  grandmother  a 
large  fund  of  stories. 

"Why,  your  grandma  must  have  lived  to  a  great  age,  as  it 
is  now  2006,"  quoth  little  Minerva. 

Well,  you  see,  that  unholy  triumvirate,  the  railroad,  the 
packer  and  the  retail  dealer,  divided  9  1-2  cents  between 
themselves  and  gave  her  only  1-2  cent  a  pound  for  prunes — 
to  tell  the  truth,  children,  she  took  to  the  "sour  milk  craze." 
Sometimes  she  boiled  Rattos'  cabbage  roots,  with  the 
prunes,  called  "bones,"  for  a  change  of  diet.  Like  the  peas- 
ants of  Europe,  she  bragged  of  outliving  her  oppressors. 

Tell  us  some  more  about  your  grandma,  the  foolish  old 
railroad,  and  things. 

It  is  all  very  well  to  smile  at  our  past  history,  but  a  differ- 
ent phase  presents  itself  when  you  have  to  live  through  i+ 
Of  course  you  know  we  have  long  past  the  government 
ownership  of  transportation,  and  we  have  now  reached  a 
stage  where  there  is  no  charge  at  all,  and  the  expenses  are 
defrayed  by  a  general  tax  on  the  community. 

My  grandmother  met  the  roadmaster  one  day  and  asked 
him  if  he  couldn't  find  some  perpendicular,  90-degree  men 
who  would  shovel  off  that  70-cent,  $l-a-ton  prune-load  pro- 
cession on  the  east  San  Francisco  road.  He  replied  that 
labor  was  scarce  and  dear,  but  there  weren't  enough  steam 
scoops  or  traction  engines  in  California  to  remove  the  ob- 
struction. In  a  provoking  manner  he  stated  that  the  "cause" 
lay  deeper,  maybe  a  fragment  of  the  fault  lay  within  her 
own  heart.  She  pondered.  Of  course,  he  means  that  I,  a 
physiological  unit  on  the  same  life  tree  as  the  Gould,  Harri- 
man  crowd,  am  assisting  in  afflicting  Uncle  Sam  with  fur- 
ther arterial  disease.  Do  I  teach  my  five  boys  to  be  greedy 
and  forgetful  of  Others,  or  point  to  these  kings  as  shining  ex- 
amples and  incidentally  E.  A.  Hayes?  Woman-like  she 
sobbed  bitterly,  "mea  culpa,  mea  culpa,  by  my  fault."  After 
a  while  the  reaction  came ;  the  German  Kaiser  never  let 
private  corporations  own  his  roads,  neither  does  the  rest  of 
Europe,  Asia,  Africa,  South  America  and  Australia.  Why 
was  Uncle  Sam  always  a  Promethus  upon  which  the  black 
vultures  fed? 

One  day  in  September,  1905,  she  rushed  down  to  the 
Leader.  "Why  have  you  written  no  comment?"  she  gasped. 
"Comment,  what  do  you  mean?"  asked  the  Leader.    "I  have 
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been  waiting  two  weeks  for  a  comment  on  this  outrage  com- 
mitted on  Uncle  Sam's  generous  public  school  system.  Don't 
you  know  that  putting  off  school  a  week  or  two  gives  a 
still  further  percentage  to  the  packer?  Did  you  ever  read 
of  child  labor  in  Southern  cotton  mills?  My  five  boys  can't 
study  the  first  two  weeks  of  school,  they  sit  so  dazed  and 
tired,  and  I'm  going  to  petition  to  have  holidays  in  the 
winter  to  preserve  their  brains  and" — "Remove  yourself 
from  this  office,  madam,  your  news  is  stale,"  interrupted  the 
Leader. 

J.   B.   Showers,  standing  by,  who  knew  a  whole  lot  of 
Mountain  View  history,  just  laughed. 


CHAPTER   IV. 
Some  Sociological  Deposits  of  Mountain  View. 

The  strata  of  seven  cities  lie  one  above  the  other  on  the 
plains  of  Troy.  Four  races  have  left  "medals"  in  the  strati- 
fied deposits  of  the  lowlands  and  along  the  creeks  of  Moun- 
tain View.  The  charm  stones  of  the  more  ancient  Indian ; 
shell  fish,  bird  and  human  skeletons  and  implements  of  the 
Ohlone,  bits  of  glass,  dishes  and  rusty  iron  of  the  Spaniard, 
and  on  top  the  junk  deposits  of  the  American. 

For  ages  our  ancestors  must  have  alternately  starved  and 
feasted.  In  hungry  times  they  gave  all  the  remaining  food 
to  the  chief  and  his  family,  the  sole  survivors.  Or  why  this 
primal  instinct  so  manifest  then  and  now. 

When  the  Indians  of  Santa  Clara  mission  completed  their 
harvest  they  were  allowed  to  visit  the  Ynigo  ranch.  Here 
they  gathered  roots,  acorns,  hunted  and  fished  or  carried 
fire  on  the  ends  of  sticks  igniting  rats'  nests  on  the  steep, 
narrow  trails  to  the  summit.  Thus  the  numerous  grizzlies 
were  scared  and  they  had  time  to  collect  pine  nuts.  Once 
a  year  stones  were  accumulated,  a  high  altar  constructed, 
and  food,  shellfish,  feathers,  mission  blankets,  and  in  fact  all 
the  movable  property  they  possessed  was  burned.  These 
gifts  they  called  "pooish."  They  danced  and  whistled  with 
gutteral  articulation  to  their  dreaded  god  and  ancestor, 
"Cookany,"  who  rose  up  in  the  visions  of  animals  through 
the  smoke.    The  Santa  Clara  prune  ranchers  lay  prunes  in- 
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stead  of  "pooish"  on  the  altars.  Why,  in  this  land  of  plenty, 
where  we  even  know  enough  to  provide  for  the  winter  and 
drought,  and  the  Indian  did  not,  do  we  give  our  little  all  to 
the  railway  chiefs  of  divisions  ?  Has  not  that  rabbit  track 
of  giving  worn  a  groove  deep  in  our  brain  convolutions  long 
enough  ? 

The  history  students  of  Stanford  2006  A.  D.  study  socio- 
logical specimens  with  interest.  One  of  importance  is  a 
"Right  of  Way"  hypnotized  victim  of  Mayfield.  The  boun- 
daries of  the  many  leagued  ranchos  of  Castro,  Robles  and 
Briones  in  1862  were  ill  denned,  and  the  latter  innocently 
gave  the  right  of  way  through  his  land,  and  maybe  thought 
in  a  friendly  way  "free  passes"  might  result.  "No  'passes' 
to  visit  cousins  in  Mountain  View,"  voiced  the  stony-hearted 
ticket  agent,  "spot  cash  here."  Queer,  the  grocery  stores 
carried  him  a  year,  sometimes  many  years.  Did  not  this 
hideous  Juggernaut  move  over  his  lands?  The  oldest  in- 
habitant of  Mayfield  remembers  this  pathetic  figure.  In 
storm  and  sunshine,  every  day  for  years,  he  stood  on  the 
northern  side  of  the  track,  outlined  by  a  background  of  sky, 
bay  and  land.  With  uplifted  hands  he  muttered  impreca- 
tions, sometimes  prayers.  Through  his  maternal  ancestors 
no  brain  cells  responded  to  steam  as  a  motive  power; 
through  his  buccaneering  fraternal  ancestors  of  the  "Spanish 
Main"  he  dimly  saw,  thinly  disguised,  the  same  old  exploit- 
ing of  person  and  property  now  so  strongly  felt  by  the  prune 
ranchers. 

Scientists  attribute  spiritualism  to  the  diseased  faculty  of 
wonder.  The  physiological  units  of  Uncle  Sam's  diseased 
arteries  are  much  afflicted.  A  caribou  marches  cautiously 
up  to  a  red  rag  on  a  tree.  Chinese  like  transformation  scenes, 
movement — no  talk.  Somebody  else  cared  for  Briones'  gar/ 
den  patch  while  he  took  in  this  cheap,  child-like  pleasure, 
or  he  would  have  lost  his  vitality.  Sometimes  iron  roads 
embezzle  accumulations  while  the  owners  are  wondering. 
Wondering  is  not  an  active  talent.  All  things  are  at  a  risk 
on  this  planet  when  a  man  thinks,  when  he  knows  what  he 
can  accomplish  with  a  ballot  and  a  brother  and  an  endless 
chain  style  of  doing  things.  Ghosts  are  made  to  walk 
through. 

An  ambitious  young  man,  tarrying  somewhere  between 
Soda  Rock  and  the  limestone  quarry,  who  derived  his  living 
from  the  disintegration  of  Cretaceous  soils  and  his  aspira- 
tion from  Thoreau,  wandered  one  Sunday  into  the  valley, 
where  a  chuch  in  a  city  stood.   The  preacher  orator  told  his 
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congregation  "they  did  not  possess  spirtuality  enough";  in- 
ferred that  Santa  Clara  county,  the  State  of  California  and 
the  whole  of  the  United  States  did  not  possess  "spirituality'' 
enough.  The  young  man  hied  back  to  his  home  and  to  the 
contemplation  of  the  Mariposa  lily.  Occasionally  he  dwelt 
upon  time,  space,  identity,  being  and  the  "Cause."  Some 
time  afterward  he  heard  that  the  preacher  he  admired  and 
emulated  had  caught  the  Congress  idea.  Now  two  political 
aspirants  for  the  same  party  office  cannot  be  elected  from 
the  same  area.  Was  not  dickering  on  Castro  street  the  next 
best  thing  to  going  to  Congress  ?  The  world  has  lost  that 
rare  specimen,  a  philosopher.  Pleased  with  a  rattle,  tickled 
with  a  straw,  you  may  see  him  any  day  furtively  counting 
the  spokes  of  the  Pacific  Press  express  wagon,  that  scatters 
its  literature  to  the  compass  four  points.  The  pulpit  of 
San  Jose  has  much  to  answer  for.    Ask  E.  A.  Hayes. 

An  ephemeral  political  situation  might  learn  something 
from  the  structure  and  immovable  outline  of  our  mountains. 
"Wait,  wait,"  whisper  voices  from  the  slumbering  hills  of 
Monte  Bello  ridge ;  seven  times  have  we  alternately  emerged 
and  submerged  from  the  ancient  sea.  Seven  buried  Coast 
Range  landscapes  have  been  enfolded  and  revealed  to  man, 
and  many  more  in  time  may  the  geological  survey  record. 
Millions  of  years  and  thousands  of  feet  of  sedimentary 
strata  are  ours,  intercalated  with  an  occasional  layer  of 
lava.  The  lava  is  your  hellish  wars,  the  quiet  sedimenta- 
tion your  growing  healthy  times.  My  clay  and  cement  de- 
note coherence  and  union,  the  metamorphic  rocks  the 
martyred  of  humanity,  for  they  have  been  laid  down  under 
heat,  alkali  and  pressure.  Was  it  design?  from  the  ages 
a  whisper  wafted  more  subtly  than  the  others.  My  fora- 
minifera  were  deposited  softly,  quietly  in  the  matrix  of 
lime,  those  shelled  amoeba  of  great  complexity  and  beauty. 
They  are  very  minute ;  illustrations  are  all  taken  from  the 
small.  The  foraminifera  of  the  Coast  Ranges  are  not  "de- 
formed." Peer  through  the  microscope  and  each  individual 
stands  alone  an  Abraham  Lincoln  in  integrity  of  purpose 
and  character.  Along  the  railroad  track  near  the  depot 
you  will  find  many  fragments  of  limestone  brought  down 
from  the  masses  in  the  hills.  Remember  them  when  you 
vote  November  6,  1906. 

The  mountains  shall  view  the  day  when  the  United 
States  government  will  be  conducted  in  a  dignified  manner 
like  that  of  the    Weather    Bureau.     The    Panama    Canal 
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pleases  the  railroad  not  at  all,  and  the  mountains  are  being 
removed  from  the  isthmus.  The  idealist  declare  every- 
thing is  simply  an  idea,  and  if  we  pooled  our  united  ballots 
government  ownership  of  railroads  would  be  assured. 


CHAPTER    V. 
The  Highest  Entity. 

The  old-fashioned  methods  of  treating  political  aspirants 
to  Congress,  spoke  slightingly  of  one's  nearest  and  dearest 
relatives.     Science  takes  in  the  whole  world.     Be  brief. 

Nature  tried  in  various  ways  to  produce  an  animal 
adapted  to  a  high  grade  of  evolution.  She  started  with  the 
monera,  a  species  of  amoeba.  Haeckel  knows.  The  earth 
had  cooled  to  70  degrees.  Before  that  it  had  been  decidedly 
warm.  Nature  spent  considerable  time  on  the  lower  ani- 
mals, trying  to  secure  the  highest  entity.  No  space  to  take 
up  many  lateral  lines,  for  nature  switched  off  numberless 
side  issues — the  mollusks  and  compound  worms,  for  in- 
stance. Came  near  being  insects,  however,  for  they  are 
sharper  than  we  are  in  proportion  to  the  size  of  their  bod- 
ies. Imagine  an  insect  five  and  one-half  feet  high,  walk- 
ing on  six  many-jointed,  hollow  legs ;  your  body  composed 
of  three  separate  sections ;  breathing  through  air  holes  in 
your  sides,  your  whole  body  but  an  air  tank  or  lung;  imag- 
ine it  shaking  a  prune  tree !  The  sea  urchin  grew  the  first 
stomach. 

The  life  force  successfully  passed  through  the  skulless 
vertebrates  and  gamboled  through  the  primary  ganoids 
and  the  mud  fishes.  Man  is  only  a  fish  out  of  water,  but 
imagine  fins  playing  a  piano.  The  highest  entity  must 
roam  far  beyond — so  the  force  raced  through  the  gilled, 
tailed  salamanders,  mammals  and  primary  reptiles,  side- 
tracking degenerates  all  along  the  line.  For  a  while  there 
were  reptilian  birds  and  birds  reptilian ;  then  the  birds 
hopped  off  on  to  another  twig  of  the  branch.  No,  man 
never  was  a  bird.  We  should  have  known  all  things  ages 
ago,  but  imagine  the  tip  end  of  wings  operating  the  type- 
writer. 

How  about  the  reptiles?  Their  heads  stood  at  an  angle  of 
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45  degrees  and  the  snake  squirmed  horizontally  on  no  de- 
grees. No,  the  one-race-life  wanted  a  creature  to  be  a  ver- 
tical at  90  degrees.  So  the  life  force  shot  through  the  kan- 
garoo life  tree  at  the  rate  of  ninety  miles  an  hour.  "I  am 
after  an  entity  with  good  lungs  inside  and  hair  outside," 
and  the  dinotheriums  and  horses  appeared,  four  tons  of 
meat  and  two  ounces  of  brains ;  this  won't  do.  I  want 
brains — the  connecting  types  were  very  small  at  first  in  the 
bats  and  lemurs,  then  the  tailed  and  narrow-nosed  apes 
frisked  into  view,  the  men-like  apes  and  ape-like  men.  They 
were  mischievous.  This  is  the  line  for  brains — and  the 
great  life  tree  branched  out  through  the  woolly-haired  and 
straight-haired  varieties,  and  finally  found  some  represen- 
tatives, but  not  its  highest  entities,  under  the  blazing  sun 
of  the  twentieth  century  Anno  Domini — roaring  around 
a  Mowgli  pool.  Kipling  knows.  The  largest  Mowgli  pool 
of -high  finance  is  in  Wall  street.  Here  all  manners  are  for- 
gotten, and  the  bulls,  bears,  and  so  forth  meet  for  their 
customary  eating  and  to  be  eaten.  No  boss  elephant  guards 
that  pool,  no  truce  while  the  cud-chewers  slake  their  thirst. 

There  is  a  Mowgli  pool  in  San  Jose  with  a  pipe  line  lead- 
ing to  San  Francisco.  "Where  is  E.  A.  Hayes,  the  candidate 
for  Congres  from  the  Fifth  district  of  California?"  inquired 
the  Mountain  View  delegation,  November  6,  1906.  Probably 
he  was  tired  of  hearing  his  and  other's  ancestry  discussed, 
so  he  hid  in  a  bush  beside  the  Mowgli  pool.  A  chorus  of 
hybrids  repeated  in  concert,  "He's  always  hid  behind  some- 
thing— some  garnishee  or  attachment  to  him.  He  can't 
stand  alone  like  John  C.  Fremont  or  Abraham  Lincoln." 

In  all  reason  stop  right  here — this  individual  has  no  iden- 
tity. Euclid  knows,  that  things  which  are  equal  to  the  same 
thing  are  equal  to  one  another. 

The  morning  of  November  6,  1906,  dawned.  A  dense  fog 
hung  over  the  valley  at  6  a.  m. ;  typical  of  a  denser  mental 
fog.  Strange  to  relate,  while  voters  stalked  about  like  form- 
less creatures  in  the  mist,  the  women's  faces  and  forms  were 
clear  cut  as  they  stood  outside  the  voting  halls  of  Mountain 
View.  They  were  innocent  before  the  law,  no  ticket  of  re- 
sponsibility had  been  granted  them. 

May  we  not  sympathize  with  these  women?  "Who  has 
drugged  my  boy's  cup,  who  has  mixed  my  boy's  bread,  who 
with  sadness  and  madness  has  turned  my  child's  head?"  be- 
gan the  Emerson  woman.  "Catch  me  paying  70  cents,  my 
old  horse  he's  lame,  takes  a  whole  day  to  drive  to  San  Jose," 
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replied  another.  "If  you  like  this  thing,  keep  on — vote  for 
the  monopoly  policy,  they'll  pinch  you  worse  year  by  year," 
said  Polly.  "I'm  so  tired  of  loading  prune  sacks  all  day 
I  can  scarcely  stand,"  moaned  Jane.  Angry  tones  cried 
the  "System"  owns  your  place  and  we  have  to  pay  all  the 
mortgages,  "and  the  taxes  too,"  echoed  another.  "Ye  gods 
and  little  fishes,  to  think  we  must  stand  this  in  1910,  1914, 
1916,  1920,  1928,"  exclaimed  Maggie — "why,  you  bore  it 
since  they  began  to  cipher  on  us  in  1890,  1894,  1898,  1902," 
called  down  Ellen.  "The  buyers  in  Chicago  have  half  the 
swag" — was  interrupted  by  "I  picked  over  'bloats'  all  yester- 
day. Oh,  God,  the  dreams  of  my  youth  are  all  over!"  and 
in  old,  feeble  accents.  "Vigilance  is  the  pfice  of  liberty, 
grandma ;  where  was  your  vigilance  ?"  from  a  pert  miss. 
"These  Thomas  cats  should  get  their  eyes  open — our  men 
are  corralled  like  a  flock  of  sheep,"  was  uttered  with  pas- 
sionate vehemence.  "Who  fixed  that  slate  in  Frisco?  I'd 
like  to  break  his  head  with  it,"  cried  Bridget.  "Be  aisy,  dra- 
lint,  'Blessed  be  nothing,'  "  soothed  her  sister.  "Don't  they 
think  we  want  to  spend  our  own  money?"  inquired  Janet. 
"No,  you  wind-blown  peasant,  they've  taken  all  the  strength 
from  you,"  asserted  another.  "Do  you  think  I  descended 
from  a  monkey?  It's  easier  to  come  up  from  a  lively  an- 
cestry than  to  proceed  downwards  from  a  fallen  angel." 
"I'd  rather  climb  up,"  answered  a  cool,  assured  voice.  "What 
do  they  want  any  more  roads  for,  when  the  one  they  have 
goes  by  half  empty  from  Palo  Alto  to  San  Jose?"  "Shut 
up;  ask  Parkinson;  ask  Hanchett;  ask  O.  A.  Hale."  "Let's 
move  away  from  Mountain  View,"  was  simultaneously  an- 
swered by  "Where  will  you  move  to?"  sarcastically.  "The 
indifference  of  the  rich  fruit  growers  acts  as  a  brake  to  fur- 
ther relief."  "That's  so,  Sarah;  when  one  man's  stomach  is 
full,  he  forgets  his  brother's  is  empty — comes  from  the  beast 
in  him,  way  down  in  the  Silurian.  What's  fraternal  about 
those  squeezers,  the  packers,  I'd  like  to  know?  Why,  broth- 
ers have  been  known  to  murder  their  sisters.  Sometimes 
it  is  quick  murder — the  more  merciful ;  sometimes  it  is  slow 
murder,  like  that  used  on  prune  ranchers."  A  hush  settled 
down.  "Are  not  our  births,  deaths  and  marriages  recorded 
in  the  same  Hall  of  Records?  Are  we  not  often  buried  in 
the  same  cemetery  as  the  squeezing  packers?  Is  not  San 
Jose  our  own  dear  county  seat?  Don't  we  live  in  the  same 
small  world?"  "Dry  up  !  We  won't  hear  your  preaching!" 
reproved  Sarah.    "  'What's  that  to  him  who  reaps  not  har- 
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vest  of  his  youthful  joys,  though  the  deep  heart  of  creation 
beat  forever  like  a  boy's.'  Our  lives  pass;  we  are  plowed 
under,"  murmured  the  Tennyson  woman.  "I'm  going  home 
to  wash  dishes,"  and  Martha  walked  away.  "De  hot  lye 
from  de  tipping  kettle  hurts  my  hants  so  ven  I  spreads," 
and  Lena  followed. 

Going  to  their  mortgaged,  poverty-stricken  homes,  .and 
the  awful  tragedy  moves  on. 
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HON.  JAMES  A.  IcDOUGALL, 
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ON 

THE  GREAT  PACIFIC  RAILROAD. 

Delivered  in  the  United  States  House  of  Representatives,  on  the  29f h  day 

of  May,  1854. 


The  House  "being  in  Committee  of  the  Whole  on  the  state  of  the 
Union — 

Mr.  DcDOTTGALL,  of  California,  said : 

Mr.  Chairman  :  The  bill  now  bfrore  the  committee  has  been  post- 
poned, from  time  to  time,  for  nearly  two  weeks.  I  have  consented 
to  this,  not  for  the  reason  that  this  measure  was  of  less  importance  to 
the  country  than  other  subjects  presented  for  consideration.  In  my 
judgment,  and  I  believe  in  the  judgment  of  the  country,  this  subjec^"' 
is  the  most  important  one  that  has  claimed  the  attention  of  Congres 
in  peaceful  times  since  the  establishment  of  the  federal  constitution. 
My  object  has  been  to  secure  for  it  the  calm  and  just  consideration  of 
this  body ;  and,  with  that  view,  I  have  sought  to  sever  and  withdraw 
it  from  the  agitating  controversies  that  have  disturbed  this  hall  during 
a  great  portion  of  the  present  session. 

I  now  ask  of  this  committee,  and  I  earnestly  ask  of  them,  that  they 
will  give  their  calm  and  serious  consideration  to  this  great  question, 
for  the  purpose  of  justly  and  intelligently  determining  what  action  in 
the  premises  is  demanded  by  the  country,  and  what  duty,  if  any,  is 
devolved  upon  this  Congress. 

■  I  regret  that  the  rule  of  this  body  limiting  the  time'  of  debate, 
renders  it  impossible  for  me  to  discuss  the  various  and  complicated 
questions  that  relate  to,  and  directly  bear  upon,  this  subject.  I  will 
endeavor,  however,  to  state  distinctly  the  nature  of  the  measure  pre- 
sented by  the  select  committee,  and  then  state  briefly  some  of  the 
leading  facts  upon  which  I  found  the  conclusion  that  the  construction 
of  a  railroad  to  the  Pacific  through  our  own  territories  is  a  present 
political  necessity,  and  is  of  the  very  first  commercial  and  pecuniary 
importance.  I  shall  leave  to  honorable  gentlemen,  however,  to  de- 
duce what  they  themselves  consider  legitimate  conclusions. 

Printed  at  Evening  Star  Office. 


The  select  committee  from  which  this  bill  has  been  reported,  was 
organized  at  an  early  day  in  the  session.  After  mnch  deliberation, 
and  with  great  care,  this  measure  was  matured  and  presented  to  the 
House. 

While  the  committee  adopted  many  of  the  features  of  the  bills  here- 
tofore passed,  making  grants  for  railroad  purposes,  it  was  thought,  for 
many  reasons,  advisable  in  this  instance  to  guard  with  additional,  in- 
deed with  the  utmost,  care,  the  interests  not  merely  of  the  govern- 
ment, but,  what  is  of  more  importance,  the  interests  of  the  people. 

THE   BILL. 

The  bill  reported  makes  no  grant  of  lands,  but  provides  that  grants 
shall  be  made  upon  conditions  named.  In  other  instances,  grants 
have  been  made  directly  to  the  States ;  the  lands  have  been  parted 
with  by  the  federal  government  without  any  guarantee  for  the  execu- 
tion of  the  work.  By  the  terms  of  this  bill,  the  lands  are  not  to  be 
parted  with  until  a  complete  guarantee  is  furnished,  and  then  only  as 
the  work  progresses.  And  here  it  may  be  proper  to  remark,  that  with 
the  road  itself  the  government  has  nothing  to  do,  either  as  proprietor 
or  director.  The  office  of  the  government  is  simply  to  demand  proper 
assurance  that  the  road  will  be  constructed  within  a  reasonable  time, 
ancj..  that  the  business  of  the  government  will  be  done  by  the  road 
upon  the  most  advantageous  terms.  The  work  itself,  its  location, 
control,  and  management,  is  left  to  private  enterprise,  or  to  those 
who,  by  advancing  the  capital,  thereby  entitle  themselves  to  control 
its  results. 

The  Secretary  of  War  is  directed  to  advertise  for  sealed  proposals, 
and  to  offer  a  concession  of  alternate  sections,  and  a  transportation 
«eontract,  in  consideration  of  the  construction  of  the  road  and  the 
Transportation  of  whatever  may  be  required  for  government  purposes. 
The  proposals  invited  are  to  state — 

1.  The  time  in  which  the  parties  propose  to  complete  the  work,  to- 
gether with  what  extent  thereof  they  propose  to  complete  in  each 
year. 

2.  The  time  in  which  such  parties  will  surrender  the  road,  free  of 
cost,  to  the  United  States. 

3.  The  sum,  not  greater  than  six  hundred  dollars  per  mile  per  an- 
num, which  the  said  parties  will  receive  and  take  for  the  use  of  the 
road,  for  all  purposes,  by  the  government ;  and, 

4.  The  guarantees  such  parties  will  furnish  for  the  construction  of 
the  road  and  the  performance  of  their  contract  with  the  government. 

With  the  acceptance  of  the  most  favorable  proposal,  and  the  con- 
summation of  the  contract  growing  out  of  such  acceptance,  the  rela- 
tion of  the  government  'to  the  road  ceases,  except  as  a  rjarty  stipula- 
tim.  for  a  specific  use  of  the  road  when  constructed. 

I  have  stated  that  the  parties  proposing  to  construct  the  road  are  to 
stipulate  for  the  time  when  they  will  surrender  the  same  to  the  gov- 
ernment. By  the  eleventh  section  it  is  provided  that  upon  such  sur- 
render, "  so  much  of  the  line  ojE  said  road  as  lies  within  any  of  the 
States  of  the  United  States,  shall  vest  in  and  become  the  property  of 


tlie  State  or  States  within  which  the  same  is  located,  subject  to  the 
use  of  the  United  States  for  postal,  military,  and  all  other  govern- 
ment service,  and  subject  also  to  such  regulations  as  Congress  may 
impose  restricting  the  charge  for  transportation  thereon ;  and  all  other 
States  organized  thereafter  upon  the  line  of  said  road,  shall  acquire 
the  same  rights,  subject  to  the  like  provisions  and  restrictions." 

By  the  terms  of  this  provision,  the  committee  has  sought  to  avoid 
all  questions  of  collision  between  the  federal  government  and  the 
State  sovereignties.  Under  no  circumstances  can  the  federal  govern- 
ment have  anything  to  do  with  the  direct  control  and  management 
of  the  road  within  the  organized  States. 

The  idea  of  the  erection  of  a  vast  landed  monopoly  has  been  sug- 
gested as  an  objection  to  this  enterprise.  To  meet  this  objection,  the 
bill  provides  that  one-half  of  the  lands  conceded  shall  be  sold  in  five 
years,  and  the  remainder  in  ten  years  after  the  patents  issue ;  and  in 
ease  of  failure  to  make  such  sales,  the  remaining  lands  are  forfeited 
to  the  United  States. 

That  all  objections  that  may  be  urged  against  this  bill  have  been 
met,  I  will  not  assume.  It  is  not  in  human  skill,  in  a  matter  of  this 
sort,  to  obviate  even  all  just  objection.  It  has  been  said,  and  said 
truly,  that  "there  is  nothing  so  good  but  that  there  is  some  touch  of 
evil  in  it."  ISTo  bill  can  be  framed  to  accommodate  all  opinions,  or 
to  obviate  all  objections.  The  question  before  the  committee  has 
been,  what  plan  was  most  free  from  just  objection,  and  that  plan  they 
have  endeavored  to  present.  When  a  better  or  more  perfect  plan 
shall  be  presented,  for  one,  I  shall  stand  ready  to  adopt  it. 

CONSTITUTIONAL   POWER. 

I  have  presented  the  general  features  of  the  bill,  and  I  now  call  the 
attention  of  the  committee  to  two  of  its  provisions ;  and,  first,  the  pro- 
vision providing  a  grant  of  alternate  sections.  I  do  not  propose  to 
make  an  argument  before  this  committee  on  this  point.  The  ques- 
tion has  been  already  ably  discussed  upon  this  floor.  I  cannot  avoid, 
however,  calling  the  attention  of  the  committee  to  the  language  of 
the  constitution,  which  provides  that  "  Congress  shall  have  power  to 
dispose  of,  and  make  all  needful  rules  and  regulations  respecting,  the 
territory  or  other  property  belonging  to  the  United  States."  If  this 
grant  of  power  does  not  vest  in  Congress  the  complete  jus  disponendi 
in  the  property  of  the  United  States  within  the  Territories,  I  woulTl 
like  to  learn  from  some  of  the  astute  expounders  of  constitutional 
law  where  they  find  the  limitation  to  the  grant.  The  term  "  dis- 
pose," used  in  this  relation,  is  the  largest  term  known  to  the  law, 
and  the  power  to  "dispose"  is  the  largest  power  that  can  be  exercised 
over  a  subject.  If  the  government  should  make  a  grant  without  con- 
sideration to  A,  and  afterwards  make  a  grant  of  the  same  premises, 
for  a  consideration,  to  B,  would  any  one  undertake  to  maintain  eject- 
ment upon  the  last  grant,  against  the  first  grantee.  Whatever  may 
be  thought  upon  the  subject  here,  the  country  has  not  yet  produced 
a  lawyer  boid  enough  to  affirm  the  proposition  in  any  of  the  courts 
of  the  Union.     I  can  understand  that  there  is  a  just  distinction  be- 
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tween  what  Congress  lias  the  constitutional  power  to  do,  and  what 
Congress  may  rightfully  do.  The  powers  of  Congress,  however  broad, 
should  be  only  exercised  for  legitimate  and  constitutional  ends ;  be- 
yond that  limit  we  do  not  invoke  the  action  of  Congress  in  the  pres- 
ent instance.  I  will  not  say  anything  further  upon  this  point,  except 
refer  to  one  high  authority — the  great  head  and  front  of  those  who 
hold  to  a  strict  construction  of  the  federal  constitution- — and  one 
whom,  as  a  follower  of  the  same  school,  I  recognise  as  high  author- 
ity. In  conversing  not  long  since  with  one  of  my  honorable  friends 
from  Virginia,  he  insisted  that  both  Mr.  Jefferson  and  Mr.  Madison 
were  latitudinarian  in  their  views  of  the  constitution.  I  inquired  of 
him  who  was  the  exponent  of  his  school.  "Mr.  Calhoun,"  was  his 
very  prompt  reply.  I  quote  Mr.  Calhoun  on  the  gentleman,  and  ad- 
vise him  that  upon  this  subject  Mr.  Calhoun  has  been  full  and  ex- 
plicit. 

At  the  session  of  1845-'46,  Mr.  Calhoun,  as  chairman  of  a  select 
committee,  to  whom  was  referred  a  memorial  from  the  Memphis  con- 
vention, made  an  elaborate  report  to  the  Senate,  from  which  I  read — - 

"  Your  committee  will  next  proceed  to  consider  that  portion  of  the 
memorial  which  relates  to  the  communication  by  railroad  between 
the  valley  of  the  Mississippi  and  the  southern  Atlantic  States.  They 
regard  works  of  the  kind  as  belonging  to  internal  improvements, 
(that  is,  improvements  within  the  body  of  the  States,)  and  as  such, 
are,  in  their  opinion,  not  embraced  in  the  power  to  regulate  com- 
merce. But  they  are,  nevertheless,  of  opinion  that  where  such  roads 
or  other  works  of  internal  improvement  may  pass  through  public 
lands,  the  United  States  may  contribute  to  their  construction  in  their 
character  of  proprietors,  to  the  extent  that  they  may  be  enhanced  in 
price  thereby.  This  has  usually  been  done  by  ceding  alternate  sec- 
tions on  the  projected  line  of  such  works;  and  it  is  believed  that  no 
mode  "of  contributing,  more  fair  or  better  calculated  to  guard  against 
abuses,  can  be  devised.  That  Congress  has  a  right  to  make  such 
contributions,  where  there  is  reasonable  ground  to  believe  that  the 
public  lands  will  be  enhanced  in  proportion,  under  its  right  to  dis- 
pose of  '  the  territory  and  other  public  property  of  the  United  States,' 
your  committee  cannot  doubt.  In  making  this  assertion,  they  hold 
to  the  rule  of  strict  construction,  and  that  this  power,  like  all  the 
other  powers  of  the  government,  is  a  trust  power,  and,  as  such,  is 
strictly  limited  by  the  nature  and  object  of  the  trust.  In  this  case, 
th<?  rule  requires  that  the  lands  and  other  public  property  of  the  Uni- 
ted States  should  be  disposed  of  to  the  best  advantage ;  and  where 
that  can  be  done  by  contributing  a  portion  to  works  which  would 
make  the  residue  equally  or  more  valuable  than  the  whole  would  be 
without  it,  as  is  supposed,  they  hold  it  would  be  strictly  within  the 
rule.  Your  committee  go  further.  They  are  of  the  opinion,  not  only 
that  Congress  has  the  right  to  contribute  to  the  extent  stated,  in  such 
cases,  but  that  it  is  in  duty  bound  to  do  so,  as  the  representative  of  a 
part  of  the  proprietors  of  the  land  to  be  benefited.  It  would  be 
neither  just  nor  fair  for  it  to  stand  by  and  realize  the  advantage  they 
would  derive  from  this  work,  without  contributing  a  due  proportion 
towards  its  construction.     It  would  be  still  less  justifiable  to  refuse 


to  contribute,  if  its  effect  would  be  to  defeat  a  work,  the  construction 
of  which,  while  it  would  enhance  the  value  of  the  land  belonging  to 
the  public,  and  that  of  individual  proprietors,  would  promote  the 
prosperity  of  the  country  generally." 

No  argument  can  be  put  in  stronger  terms  than  this.  No  authority 
can  be  presented  on  this  subject  giving  as  high  a  sanction ;  and 
against  the  doctrine,  I  believe  no  name  can  be  produced  that  ha3  yet 
won  either  judicial  or  legislative  fame. 

POLICY  OF  THE  MEASURE. 

I  might  here  enter  into  a  discussion  of  the  policy  of  these  grants. 
I  might  cite  the  grant  which  secured  the  construction  of  the  Illinois 
and  Michigan  canal,  by  which  the  waters  of  the  northern  lakes  were 
united  with  the  waters  of  the  Mississippi.  That  work  has  furnished 
whole  States  with  a  profitable  market ;  on  its  banks  numerous  cities 
have  sprung  up ;  and  at  its  northern  terminus  now  stands  what  is  al- 
ready the  Queen  city  of  the  West.  It  would  be  a  bold  man  who  would 
now  assert  that  both  government  and  people  had  not  profited  largely 
by  the  grant  to  aid  in  the  construction  of  this  work :  and  what  has 
proved  true  in  relation  to  this  grant,  has  also  proved  true  in  relation 
to  the  subsequent  grants  made  by  the  government  for  similar  pur- 
poses. 

The  grants  proposed  by  this  bill  lie  mostly  in  what  is  now  the  inac- 
cessible country  of  the  interior.  Not  more  than  one-fifth  of  the  land 
along  the  route  is  at  all  available  to  the  government,  and  cannot  be 
until  some  such  work  as  is  proposed  is  constructed.  New  Mexico, 
Utah,  and  all  the  country  lying  about  the  central  mountains,  is  now, 
and  must  continue  to  be,  valueless — must  be  a  burden  and  a  barrier, 
until  it  is  opened  up  to  communication  and  to  commerce.  Push  a 
railroad  through  that  country,  and  the  hand  of  labor  will  conquer  the 
inhospitable  wilderness ;  and  instead  of  lonely  mountains  and  plains, 
deserted  by  all  but  a  few  wandering  savage  tribes,  there  will  be 
flocks,  and  herds,  and  smiling  farms.  Towns,  and  cities,  and  States 
will  spring  up ;  and  this  confederacy  will  stand,  not  severed  by  the 
deserted,  desert  land,  but  united  by  living  brotherhoods — communi- 
ties of  men. 

GOVERNMENT   CONTRACT. 

There  is  another  feature  of  the  bill  to  which  I  propose  to  call  the 
attention  of  the  committee.  It  is  the  provision  for  a  contract  with 
the  government  for  the  use  of  the  road  for  all  government  purposes. 

The  bill  fixes  a  maximum  of  six  hundred  dollars  per  mile  per  an- 
num for  this  service.  It  is  not  proposed  that  the  government  shall 
pay  this  amount,  but  that  it  will  pa}-  the  amount,  not  greater  than 
the  one  named,  which  parties  will  contract  to  receive  for  the  service. 
If  the  maximum  should  be  paid,  it  would  still  be  a  most  economical 
contract  for  the  government. 

The  government  is  now  paying  for  semi-monthly  mail  service  be- 
tween the  Atlantic  and  Pacific  about  §1.000,000 ;  but  a  short  time 


since,  my  friend  from  Tennessee  (Mr.  Churchwell)  introduced  a  bill 
providing  another  semi-monthly  mail  service,  and  for  the  payment  of 
$2,400,000  per  annum  in  the  event  the  trip  could  be  made  in  ten 
days.  He  thought  his  proposition  a  reasonable  one.  This  bill  will 
secure  a  daily  service,  and  a  transit  in  seven  days.  Upon  a  careful 
examination,  I  estimate  the  cost  of  military  transportation  to  JSTew 
Mexico  and  the  Pacific  at  $1,739,014.  The  cost  to  the  government 
of  keeping  up  its  whole  naval  communication  with  the  Pacific  by 
Cape  Horn  and  the  Cape  of  Good  Hope,  of  outfitting,  discharging, 
and  supplying  everything  required  for  that  service,  and  the  loss  of 
service  to  the  government  during  these  long  voyages,  it  is  impossible 
to  estimate  with  any  accuracy,  but  I  assume  that  it  is  not  less  than 
11,000,000  per  annum. 

The  government  now,  in  a  time  of  peace,  for  inferior  and  inade- 
quate sendee,  is  paying  nearly  the  sum  of  §4,000,000  per  annum  for 
the  same  service  which  this  bill  proposes  to  secure  to  the  government 
at  a  cost  of  not  more  than  $1,200,000. 

I  wish  it  distinctly  understood  that  the  contract  proposed  by  the 
bill  is  an  economical  one  for  the  government;  that  it  will  effect  an 
immediate  and  large  saving  to  the  federal  treasury,  to  say  nothing  of 
its  economy  in  the  event  of  war  or  other  disturbance  requiring  the 
strong  arm  of  federal  power  on  the  Pacific. 

I  will  say  nothing  further  now  of  the  provisions  or  merits  of  the  bill 
under  consideration,  but  ask  your  attention  to  the  political,  social, 
and  commercial  considerations  which  give  importance  to  this  measure, 
and  render  the  work  proposed  a  present  national  necessity. 

In  entering  upon  this  portion  of  my  subject,  I  may  be  permitted  to 
say  something  about  the  State  which  I  have  the  honor  in  part  to  rep- 
resent. 

The  geographical  position  of  California  is  of  course,  well  under- 
stood. It  is  known  to  occupy  the  utmost  confines  of  western  civiliza- 
tion. It  is  known  to  be  a  country  traversed  by  mountains  rich  with 
gold,  and  by  valleys  of  remarkable  fertility.  It  is  known  that  among 
those  mountains  and  valleys  has  sprung  up,  as  it  were  in  a  day,  as  if 
spell-created,  a  powerful  State.  These  things,  as  isolated  facts,  are 
known.  They  have  forced  themselves  on  the  recognition  of  the  coun- 
try ;  yet  while  these  general  facts  are  known,  I  cannot  avoid  the  con- 
sciousness that  to  most  persons  on  this  side  of  the  mountains,  to 
most  persons  within  this  hall,  California  is  substantially  a  misunder- 
stood if  not  an  unknown  land. 

I  do  not  propose  to  make  this  commitee  familiar  with  either  the 
constituency  or  the  interests  I  represent.  I  shall  content  myself  with 
the  exhibition  of  a  few  facts  bearing  directly  upon  the  subject  now 
under  consideration. 

CALIFORNIA. 

The  State  of  California  has  now  a  population  of  300,000  persons; 
and  from  the  fact  that  they  are  almost  exclusively  effective  men,  they 
may  be  considered  fully  equal  to  any  other  population  of  700,000  in 
capacity,  either  for  labor  or  enterprise, 


The  city  of  San  Francisco  has  a  population  of  from  50,000  to  75,000 
persons,  and  is  already  second  only  to  New  York  in  point  of  com- 
mercial importance,  while  in  the  amount  of  her  tonnage  she  is  com- 
peting with  the  second  city  in  the  Union. 

It  has  been  said  that  money  is  power.  The  gold  of  California 
has  been  the  master-power  that  by  its  force  has  seemed  to  realize  the 
fabled  birth  of  the  ancient  Tyre,  said  to  have  sprung  perfect,  with 
palace  and  temple  and  busy  mart,  from  the  foam  of  "the  great  sea." 
The  gold  fields  of  California  have  proved  rich  beyond  any  known 
parallel.  Within  the  last  five  years  they  have  produced  over  $300, 
000,000.  Within,  the  past  year  over  $80,000,000  in  treasure,  the  pro- 
ducts of  our  own  rivers  and  mountains,  have  passed  out  of  our  golden 
gate.  If  I  remember  right,  during  the  great  currency  controversy, 
about  1835  and  1836,  the  estimated  amount  of  the  entire  specie  basis 
of  the  currency  of  the  United  States  was  $80,000,000.  The  State  of 
California  contributes  annually  to  the  currency  of  the  country  an  amount 
equal  to  the  entire  real  currency  of  the  whole  Union  eighteen  years  ago. 

In  1833,  the  entire  exports  of  the  United  States,  of  her  own  do- 
mestic products,  were  but  $69,000,000.  Out  of  the  golden  gate  we 
have  exported,  ivithin  the  past  year,  more  of  the  domestic  products  of  Cal- 
ifornia than  was  exported  by  the  whole  Union  twenty  years  ago.  As  late 
as  1845  we  exported,  of  our  domestic  products,  but  $98,000,000,  in- 
cluding all  articles  of  exportation — cotton,  tobacco,  sugar,  and  the 
fabrics  of  our  manufactories.  California  exports  nearly  as  much  as 
the  whole  Union  did  eight  years  ago,  just  before  our  gold  had  entered 
into,  stimulated,  and  swelled  our  commerce. 

Again :  during  the  year  1853,  there  was  imported  into  San  Fran- 
cisco, from  the  Atlantic  seaboard,  423,230  tons  of  merchandise,  for 
its  own  and  its  dependent  markets,  amounting  in  value  to  not  less 
than  $100,000,000.  It  must  be  understood  that  the  market  of  San 
Francisco  is  not  limited  by  the  State  of  California.  It  embraces  the 
entire  coast  from  Acapulco  to  the  Russia  possessions,  and  all  the 
islands  that  possess  a  commerce  as  far  as  the  coasts  of  Asia.  The 
remark  I  have  now  to  make  is,  that  the  market  of  San  Francisco  is  as 
large  a  market  for  the  Atlantic  coast  as  the  whole  foreign  market  of  the 
United  States  eight  years  ago. 

While  upon  this  subject,  I  may  as  well  state  a  fact  incident  to  the 
commerce  of  California,  which  may  serve  somewhat  to  disabuse  gen- 
tlemen upon  this  floor  of  the  impression  that  California  is  a  burden 
upon  the  federal  treasury.  For  the  last  four  years  the  customs  col- 
lected at  San  Francisco  have  averaged  $2,500,000 ;  during  the  year 
1851,  over  $3,200,000  was  paid  for  customs  at  that  port.  These 
amounts  have  been  principally  paid  upon  direct  importations  from 
abroad,  while  more  than  two-thirds  of  our  foreign  merchandise  pays 
duty  in  the  Atlantic  cities ;  so  that  the  people  of  the  State  of  California 
have  in  fact  paid  annually  into  the  federal  treasury  over  $7,000,000. 
While  the  people  of  the  Atlantic  States  pay  two  dollars  per  capita 
per  annum  into  the  federal  treasury,  the  people  of  California  pay  over 
twenty  dollars.  As  liberal  as  the  federal  government  has  been  to 
California,  it  should  be  remembered,  that  while  in  her  infancy,  just 
sprung  out  of  chaos,  with  scarce  her  wings  adjusted,  she  has  returned 


niore  than  she  ever  received  from,  the  parental  bounty ;  besides  having 
poured  out  upon  all  these  States,  treasures  of  wealth  that  have  given 
an  impulse  and  a  support  to  agriculture,  commerce,  and  manufac- 
tures, felt  everywhere,  from  the  Gulf  of  Mexico  to  the  northern  lakes. 

While  the  mineral  wealth  of  California  has  heretofore  constituted 
its  most  marked  feature,  it  must  not  be  understood  that  the  treasures 
of  the  mine  constitute  its  only  claim  to  consideration.  No  part  of  the 
Union,  not  even  the  rich  bottoms  of  the  Mississippi,  equal  in  fertility 
the  valleys  of  that  State.  I  know  of  no  other  soil  that  yields  such 
rich  returns  to  the  labors  of  the  husbandman.  And  this  soil  is  not 
confined,  as  many  have  supposed,  to  a  few  scattered  valleys,  but  con- 
stitutes a  large  proportion  of  the  superficial  area  of  the  entire  country. 
With  a  fertile  soil,  there  is  a  uniform,  invigorating,  and  salubrious 
climate — a  better  climate  than  that  in  which  were  bred  the  men  of 
old  Rome — a  better  climate  than  that  of  Italy.  I  expect,  sir,  to  be 
charged  with  exaggeration ;  but  I  state  the  fact. 

There  is  still  another  feature  which  I  do  not  wish  to  overlook.  I 
speak  of  the  great  bay  of  San  Francisco. 

Far-seeing  and  intelligent  men  for  the  past  century  have  there  lo- 
cated the  point  where  was  to  grow  up  a  great  city,  which  would  hold 
the  keys  of  the  commerce  of  the  Pacific,  and  command  the  rich  com- 
merce not  only  of  that  great  ocean,  but  of  the  ancient  East.  In  five 
short  years  the  foundations  of  that  city  have  been  laid,  and  already 
vessels  freighted  to  and  from  her  wharves  are  to  be  found  upon  every 
sea,  and  in  almost  every  port  of  the  civilized  world. 

I  have  made  these  statements — presented  these  facts ;  I  have  asked 
for  them  the  attention  of  this  committee ;  and  I  now  ask  whether 
California,  her  interests  and  necessities,  may  not  justly  demand  the 
attentive  consideration  of  this  body,  and  of  all  those  who  hold  the 
powers  of  the  government  in  their  hands. 

POLITICAL  NECESSITIES. 

And  now,  Mr.  Chairman,  what  is  the  position  and  what  are  the 
necessities  of  California  ? 

From  this  seat  of  the  federal  government  California  is  distant  3,000 
miles ;  deserts  and  hostile  tribes  intervene.  There  is  no  way  through 
that  intermediate  country  except  for  parties  who  go  armed  for  war. 
For  all  purposes  of  commerce  and  government  there  is  no  way;  there 
is  none  even  for  an  army  in  time  of  war.  ISTo  man  of  military  skill 
would  undertake  to  carry  a  considerable  army  from  the  Mississippi 
to  the  Pacific  by  land.  The  sea,  the  cringing,  treacherous  sea,  must 
be  relied  upon ;  the  dangers  of  the  tempest  and  the  pestilence  must 
be  encountered ;  and  then  a  transit  must  be  made  through  a  foreign 
country,  through  a  people  that  are  not  our  own  people,  and  who  im- 
pose upon  us  every  species  of  exaction  and  outrage. 

Of  the  perils  of  the  sea  we  have  had  a  recent  instance  in  the  terri- 
ble fate  of  the  victims  storm-swept  from  the  deck  of  the  San  Fran- 
cisco. From  the  pestilent  atmosphere  encountered  in  crossing  the 
continent  within  the  tropics,  but  few  entirely  escape ;  and  I  hazard 
no  departure  from  truth  in  saying  that  that  poison-charged  atmos- 
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pliere  lias  destroyed  a  greater  number  of  the  lives  of  our  people  than 
were  sacrificed  on  the  battle-fields  of  Mexico.  Is  it  known  to  this 
committee,  or  if  known,  is  the  fact  appreciated,  that  we  are  further 
from  California,  that  more  obstacles  intervene,  than  intervene  between 
us  and  where  war  now  rages  on  the  banks  of  the  Danube  ? — that  we 
could  more  readily  place  an  army  upon  the  banks  of  the  old  Eu- 
phrates than  upon  the  shores  of  the  bay  of  San  Francisco  ?  Such  is 
the  fact.     California  is  a  familiar  name ;  but  it  is  a  distant  land,  sir. 

I  ask  of  you,  sir,  I  ask  of  this  House,  and  I  ask  of  the  country, 
whether,  with  such  obstacles  to  communication,  it  is  expected  that 
the  government  at  Washington  can  fulfil  its  offices  on  the  coast  of 
the  Pacific?  The  arm  of  the  federal  government  is  not  strong 
enough — the  eye  of  the  federal  government  is  not  far-seeing  enough, 
these  obstacles  continuing,  to  govern  California. 

Gentlemen  may  ask  me,  is  not  California  governed  ?  I  will  say. 
and  say  truthfully,  we  have  not  had,  and  we  have  not  now.  anything 
more  than  the  mere  shadow  of  a  government  under  the  federal  con- 
stitution. But  for  the  fact  that  we  are  an  American  people,  and  have 
learned  how  to  govern  ourselves,  and  but  for  the  vital  efficiency  of 
our  system  of  sovereign  States — each  State  vital  in  itself — we  would 
now  be  to  this  Union  what  the  State  of  Sonora  is  to  the  republic  of 
Mexico. 

And  if  this  evil  continues,  I  suppose  we  will  continue  to  govern 
ourselves.  We  are  a  loyal  people,  we  people  of  California;  we  will 
continue  to  pay  our  millions  of  tribute,  for  the  sake  of  our  early  faith, 
for  the  sake  of  the  household  gods  that  yet  look  down  upon  the  fires 
of  our  early  homes ;  and  we  love  our  eagle  and  our  starred  banner. 
And  then  it  is  true,  that  the  further  one  wanders  from  his  own  home 
and  friends,  the  more  his  heart  warms  to  them ;  and  this  is  so  with 
us,  and  therefore  we  will  continue  to  pay  tribute ;  and,  instead  of  pro- 
tection and  government,  we  will  take  a  lew  appropriations  for  cus- 
tom-houses and  federal  officers,  the  machinery  of  taxation  and  not  of 
government. 

I  repeat,  we  have  not  the  benefits  of  the  federal  government  in  the 
State  of  California.  We  have  had  upon  our  mountain  borders  nu- 
merous tribes  of  hostile  Indians.  Against  their  hostilities  the  gov- 
ernment was  bound  to  protect  us ;  yet  there  has  not  been  an  effectiv.e 
military  force  in  our  State  sufficient  to  make  head  against  a  single 
tribe.  The  consequence  has  beeii  the  sacrifice  of  the  lives  of  hundreds 
of  our  citizens,  and  the  State  has  been  compelled  to  maintain  her 
own  frontier  at  an  expense  of  nearly  a  million  of  dollars.  This  much 
as  to  past  protection ;  and  now  as  to  the  future.  Our  present  position 
is  well  understood  in  this  House.  Whether  we  consider  our  relations 
to  belligerent  Europe,  or  our  relations  to  the  government  of  Spain,  it 
is  clear  that  we  cannot  contract  for  a  single  month  of  peace.  In  case 
of  conflict,  where  would  a  hostile  power  strike  us  ?  Strike  us  where 
we  could  be  struck  most  certainly,  and  where  we  could  be  struck 
most  securely.  And  I  state  here,  that  any  second-rate  power  could 
effectually  cut  off  the  commerce,  destroy  the  cities,  and  for  a  time 
crush  the  rising  greatness,  of  our  whole  Pacific  coast.  This  might 
be  done  before  the  arm  of  this  government  could  be  felt  on  that  coast, 
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were  it  ever  so  potential.  Would  England  thus  expose  her  Indies  to 
become  the  prey  of  an  enemy  ?  California  is  the  Indies  of  these  At- 
lantic States. 

But  suppose  this  government  could  furnish  all  the  protection  re- 
quired. To  maintain  and  defend  that  coast  in  time  of  war  for  a  sin- 
gle year  would  cost  this  government  $50,000,000.  This  statement  is 
not  made  inconsiderately ;  it  is  no  exaggeration.  It  would  cost  this 
government  $50,000,000  to  defend  that  coast  a  single  year.  Supplies, 
troops,  arms,  everything,  must  make  a  voyage  of  17,000  miles. 

The  fact  is,  it  cannot  be  disguised,  it  must  be  recognised,  that  with 
the  present  means  of  communication,  the  federal  government  cannot 
furnish  federal  protection  to  California. 

What  I  have  said  about  the  want  of  the  military  arm  of  the  gov- 
ernment in  California  is  almost  equally  applicable  to  every  one  of  its 
departments.  There  is  no  proper  administration  of  the  public  laivs  of 
the  United  States  in  California,  for  causes  which,  for  want  of  time,  I 
will  not  undertake  to  specify ;  but  the  evil  is  primarily  attributable  to 
the  want  of  facilities  for  communication  with  the  government  at 
Washington. 

The  furnishing  of  postal  facilities  has  always  been  regarded  as  one 
of  the  most  beneficial  offices  of  the  government.  Although  the  gov- 
ernment is  at  large  expense,  yet  we  have  but  little  more  than  the 
name  of  postal  facilities  in  California.  The  mail  business  of  California 
is  mostly  done  by  private  expresses,  at  a  cost  from  five  to  fifty  times 
as  great  as  that  fixed  by  law.  The  mails  fail  to  answer  the  necessities 
of  the  country,  because  those  necessities  are  not  understood  by  the 
head  of  the  Post  Office  Department  at  Washington. 

Our  public  lands,  those  demanded  now  for  present  settlement,  are 
unsurveyed,  and  under  the  system  adopted  by  the  department  here, 
they  will  not  be  surveyed  for  ten  years  to  come.  For  ten  years  our 
people  will  have  to  wait  before  they  can  secure  their  own  proper 
homes.  This,  sir,  is  an  age  in  California.  The  difficulty  again  is, 
our  necessities  are  not  understood. 

There  is  one,  and  but  one  office  of  the  government  well  understood 
and  well  performed.  We  have  excellent  custom-house  officers.  They 
will  permit  no  smuggling.  They  will  faithfully  see  that  every  cent 
of  federal  impost  is  paid  into  the  federal  treasury. 

It  will  be  perceived  that  these  are  evils  against  most  of  which  we 
cannot  legislate.  They  grow  out  of  the  administration,  rather  than 
out  of  the  constitution  of  laws.  Yet  some  of  them  are  evils  of  legis- 
lation.    How  are  these  evils  to  be  avoided  ? 

With  the  present  obstacles  intervening  between  the  Atlantic  States 
and  the  Pacific,  how  can  the  interests  and  necessities  of  the  Pacific 
be  understood  or  appreciated  by  the  body  of  Representatives  on  this 
floor  ?  The  action  of  this  body  must  depend  upon  the  faith  of  repre- 
sentatives in  the  local  representation ;  the  degree  of  that  faith  must 
be  subject  to  a  thousand  accidents  of  proclivity  and  opinion,  in  the 
confusion  of  which  we  can  hardly  hope  for  anything  like  complete 
legislation. 

I  have  made  these  remarks  principally  as  the  preliminary  to  the 
statement  of  the  proposition,  or  rather  the  conclusion,  that  the  estab- 
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lisliment  of  railroad  communication  across  this  continent  is  a  political 
necessity,  and  that  without  it  this  government  will  continue  to  be 
utterly  unable  to  perform  the  offices  imposed  by  the  federal  constitu- 
tion. 

If  I  had  time,  I  would  discuss  this  proposition  more  in  detail.  I 
will  remark,  however,  here,  that  this  attempt  at  government  in  Cali- 
fornia costs  the  federal  treasury  nearly  $4,000,000  per  annum  for  the 
single  item  of  transportation,  including  the  military,  naval,  and  postal 
service — a  sum  equal  to  the  interest  of  the  entire  cost  of  a  complete 
double-track  railroad  from  the  Mississippi  to  the  Pacific.  In  case  of 
war,  it  would  cost  the  government  each  year  an  amount  sufficient  to 
construct  a  single  track.  If  no  war  transpires,  in  the  same  time  it 
would  take  to  build  the  road,  the  government  will,  if  it  undertakes  to 
fortify  the  coast,  expend  more  money  on  those  fortifications  than  the 
road  would  cost ;  and  one  railroad  would  be  worth  more  for  the  de- 
fence of  that  coast  than  all  the  fortifications  that  could  be  constructed 
from  the  sea  of  Cortez  to  the  straits  of  Fuca! 

I  have  but  glanced  at  some  of  the  considerations  that  make  this 
enterprise  a  political  necessity.  I  will  now  call  your  attention  to  its 
commercial  importance.  In  doing  this,  I  shall  not  deal  in  magnifi- 
cent pictures  of  results  in  perspective,  but  with  present  facts. 

^J  COMMERCIAL   AND   ECONOMICAL   CONSIDERATIONS. 

And  first,  I  affirm,  and  will  undertake  to  show,  that  the  want  of  a 
railroad  to  the  Pacific  superinduces  a  direct  loss  to  the  people  of  the 
United  States  in  time,  property,  and  money,  each  year,  equal  to  the 
annual  expenses  of  the  federal  government — a  loss  that  in  two  years 
would  be  more  than  equal  to  the  entire  cost  of  a  complete  railroad  to 
the  Pacific. 

I  will  endeavor  to  give  the  facts  and  figures.  During  the  year  1853 
there  arrived  in  the  port  of  San  Francisco  from  the  Atlantic  ports  443 
vessels,  with  423,230  tons  of  merchandise ;  the  merchandise  having  a 
value,  as  I  have  stated,  of  not  less  than  $100,000,000.  Most  of  these 
freights  arrived  by  clipper  ships,  and  the  average  cost  of  freight  was 
not  less  than  $30  per  ton.  The  average  time  consumed  was  about 
five  months ;  during  this  time  the  merchandise  was  dead  capital,  and 
properly  chargeable  with  interest,  which  call  five  per  cent.  It  is  well 
understood  that  the  injury  and  loss  not  covered  by  insurance  upon 
almost  every  article  of  merchandise  that  in  the  course  of  a  long  voy- 
age has  to  pass  twice  through  the  tropics,  amounts  to  a  very  consid- 
erable per  cent  on  its  value.  Flour,  pork,  beef,  sugar,  molasses,  cot- 
ton and  woolen  fabrics,  clothing,  and  indeed  almost  all  articles  of 
merchandise,  from  a  variety  of  causes  incident  to  the  voyage,  arrive 
in  San  Francisco  either  less  in  quantity  or  injured  in  quality.  This 
loss  has  been  averaged  by  our  most  intelligent  merchants  at  seven  per 
cent,  on  the  value  of  importations. 

These  charges  and  losses  in  the  shipment  of  merchandise  by  the 
way  of  Cape  Horn  may  be  thus  stated : 

Insurance  on  $100,000,000  merchandise,  at  4  per  cent...  $4,000,000 
Interest  on  $100,000,000,  at  5  per  cent 5,000,000 
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Losses  on  $100,000,000  merchandise,  (not  covered  by- 
insurance)  7,000,000 

Freight  on  423,230  tons,  at  $30..... 12,696,900 

Making  an  aggregate  of 28,696,900 

It  is  estimated,  and  fairly  estimated,  that  during  the  last  year, 
110,000  passenger  transits  were  made  to  and  fro  between  the  Atlantic 
and  Western  States  and  the  Pacific  coast,  including  travellers  by  sea 
and  land.  The  average  cost  to  each  has  not  been  less  than  $250,  and 
the  average  of  time  consumed  not  less  than  40  days ;  and  if  the  value 
of  time  consumed  is  estimated  at  $2  per  day,  the  following  statement 
may  be  made : 

Cost  of  transit  for  110,000  passengers,  at  $250  each $27,500,000 

Time,  40  days  each,  of  110,000,  at  $2  per  day 8,800,000 

Making  an  aggregate  of.... 36,300,000 

There  is,  besides  what  has  been  stated,  the  Isthmus  transportation 
of  $60,000,000  of  gold  dust,  and  not  less  than  2,500  tons  of  other 
freight.  Gold  dust  pays  2  per  cent,  freight  and  1  per  cent,  insurance, 
and  the  cost  of  other  freights  by  the  Isthmus  route  is  $500  per  ton ; 
making — 

Freight  on  $60,000,000  of  gold  dust,  at  2  per  cent $1,200,000 

Insurance  1  per  cent 600,000 

Freight  on  2,500  tons  besides  gold  dust,  at  $500 1,250,000 

Making  an  aggregate  of 3, 050, 000 

There  still  remains  the  amount  paid  by  the  'federal  government  for 
the  transportation  of  its  mails,  military  and  naval  stores,  officers  and. 
troops,  which  I  have  already  estimated  at  $3,739,000. 

If  these  aggregates  be  taken  together,  we  have : 

Charges  and  loss  on  merchandise  by  Cape  Horn $27,696,900 

Charges  and  time  of  passenger  transit 36,300,000 

Isthmus  freights 3,050,000 

Government  transportation 3,739,000 

In  all 70,785,900 

This  enormous  amount  is  the  tax  now  paid  by  the  people  of  the 
United  States  for  transportation  and  travel  between  the  Atlantic  and 
the  Pacific ;  and  it  is  to  be  considered,  sir,  that  this  is  not  a  burden 
assessed  alone  upon  the  people  of  California.  It  is  a  burden  upon  the 
people,  and  a  tax  upon  the  industry  and  enterprise  of  the  people  of 
every  State,  and  upon  all  classes  of  our  citizens. 

I  mil  now  compare  the  amount  thus  charged  upon  the  country 
with  the  amount  of  charge  and  loss  in  doing  the  same  business  and 
transporting  the  same  number  of  passengers  by  railroad. 

A  railroad  3,000  miles  in  length  would  connect  any  one  of  the  At- 
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lantic  cities  with  San  Francisco.     I  will  first  inquire  into  the  cost  of 
carrying  freight  per  ton  over  this  line. 

A  single  engine  will  draw  100  tons  in  addition  to  the  cars.  In 
Hunt's  Merchants'  Magazine  of  July  last  are  tables  taken  from  the 
American  Railway  Times,  said  to  be  prepared  by  one  of  the  most 
experienced  and  intelligent  managers,  and  from  those  tables  it  ap- 
pears that  the  cost  of  running  a  full  train  of  cars  is  but  33  cents  per 
mile,  or  $990  for  3,000  miles,  which  makes  the  entire  cost  of  trans- 
portation to  the  proprietors  of  a  road  but  §9.90  per  ton  from  the  At- 
lantic to  San  Francisco.  The  same  article  states  that  the  Reading 
road  carries  coal  100  miles  for  $1  per  ton,  although  the  cars  go  back 
empty,  and  that  the  cost  of  the  round  trip  of  200  miles  is  but  38  cents 
per  ton.  It  also  states  that  the  Baltimore  and  Ohio  road  carries  coal 
200  miles  at  $2  per  ton.  I  am  informed  that,  as  a  general  rule,  when 
the  income  of  a  road  is  100  per  cent,  greater  than  the  running  ex- 
penses, it  is  a  paying  road.  I  also  understand  that  the  expenses  of  a 
road  are  diminished  in  proportion  to  the  amount  of  its  business  and 
the  length  of  its  line.  If  this  be  so,  merchandise  can  be  transported 
from  the  Atlantic  to  San  Francisco  at  $19.80  per  ton,  a  sum  much 
less  than  what  is  now  charged  for  ocean  transportation.  But,  assum- 
ing the  charge  upon  this  long  and  continuous  line  the  same  now 
charged  on  the  Reading  and  the  Baltimore  and  Ohio  roads,  which  is 
over  200  per  cent,  on  the  running  cost  of  the  road,  I  will  proceed  to 
state  the  charges  and  loss  upon  the  amount  of  business  between  the 
termini. 

There  will  be  no  damage  to  merchandise  by  exposure  or  climate, 
and  insurance  will  be  but  merely  nominal.  The  time  of  transit  need 
not  be  more  than  ten  days.  Passengers  would  not  pay  more  than 
§50  each,  on  an  average,  departing  from  their  various  points.  Gold 
dust  would  go  as  freight,  with  an  additional  charge  for  its  protection, 
and  the  amount  of  that  would  be  about  125  tons  per  annum.  Assume 
the  cost  of  that  item  at  §300  per  ton,  and  the  statement  can  then  be 
made  as  follows : 
Cost  of  transportation  of  merchandise,  425,730  tons,  at 

§30 §12,771,900 

Interest  10  days  on  merchandise,  iperct.  on  §100,000,000  333,000 

125  tons  gold  dust,  at  §300  per  ton 37,500 

110,000  passengers,  at  §50  each 5,500,000 

10  days'  time  of  passengers,  at  §2  per  diem 2,200,000 

Government  transportation,  2,000  miles,  at  §600  per  mile        1,200,000 

Making  an  aggregate  of.. 22,042,400 

The  road  would  be  thus  receiving  §19,471,900  for  passengers  and 
freights — fall  20  per  cent,  on  its  cost,  and  more  than  sufficient  to 
support  it  with  present  trade  and  travel,  and,  at  the  same  time,  ma- 
king a  clear  saving  to  the  country  of  forty-eight  million  seven  hun- 
dred AND  FORTY-THREE   THOUSAND  FIVE   HUNDRED  DOLLARS. 

These  figures  may  seem  extravagant ;  but,  extravagant  as  they  may 
appear,  they  fall  within  the  truth.  If  they  are  questioned,  I  ask  who- 
ever questions  to  correct  them.  x» 
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'Now,  sir,  I  wish,  it  understood  by  this  committee,  and  I  wish  it  un- 
derstood by  the  country,  that  the  want  of  a  railroad  to  the  Pacific  is 
a  loss  to  the  country  of  a  sum  sufficient  to  support  the  whole  machi- 
nery of  the  federal  government — a  sum  sufficientin  two  years  to  build 
the  best  double-track  railroad  in  the  world  all  the  way  from  the  Mis- 
sissippi to  San  Francisco.  And  I  wish  it  further  understood,  that, 
apart  from  the  political  importance  of  our  Pacific  possessions ;  apart 
from  all  questions  of  political  necessity ;  apart  from  the  illimitable 
promises  of  the  future,  as  a  present  fact,  the  present  commercial  and 
economical  interests  of  the  country  demand  the  construction  of  the 
road.  I  will  go  further — I  feel  that  I  am  justified  in  going  further, 
and  asserting  that  it  is  not  only  demanded  by  the  interests,  but  it  is 
demanded  by  the  people  of  the  country.  I  will  even  take  issue  with 
some  of  my  honorable  friends  from  Virginia,  and  insist  that  it  is  de- 
manded by  their  people.  Upon  this  subject  the  country  has  already 
been  aroused ;  concerning  its  merits  they  have  already  become  intel- 
ligent ;  from  every  cabin  of  the  West,  from  every  workshop  in  the 
North,  from  every  precinct  and  village  in  the  South,  the  deliberations 
of  this  body  upon  this  subject  are  being  watched — watched  earnestly; 
and  I  assure  you,  sir,  that  if  we  fail  or  refuse  to  act  now,  there  will 
be  those  placed  in  our  stead  more  prompt  and  ready  for  the  work.  \| 

PRACTICABILITY   OF   ROAD. 

Mr.  Chairman,  I  have  been  told  by  gentlemen  on  this  floor  that 
they  would  support  the  measure  if  they  believed  it  practicable,  but 
they  doubted  the  practicability  of  constructing  a  road  to  the  Pacific. 
I  wish  to  say  that#the  practicability  of  the  enterprise  is  not  doubted 
by  any  one  personally  conversant  with  the  difficulties  to  be  overcome. 
I  have  crossed  the  contmentrnyself;Ihave  crossed  the  central  region 
from  the  waters  of  the  Atlantic  to  those  of  the  Pacific,  on  different 
lines,  and  on  foot,  and  examined  the  country  with  reference  to  its 
practicability  for  railroad  purposes.  Several  routes  have  been  sur- 
veyed with  complete  success ;  and  I  make  no  departure  from  truth  in 
stating  that  there  are  several  feasible  routes  for  a  railroad  to  the  Pa- 
cific ;  and  more  than  this,  that  there  is  more  than  one  route  offering 
greater  facilities  than  was  offered  for  any  extensive  line  that  has  been 
yet  constructed  either  in  this  country  or  Europe.  Nearly  the  whole 
route  would  lie  along  level  plains  and  table-lands,  already  graded  by 
the  hand  of  Nature.  No  mountains  need  be  encountered ;  but  few  con- 
siderable streams  need  be  crossed;  there  is  no  obstacle  but  the  unpeo- 
pled wilderness.  The  enterprise  looms  up  into  threatening  proportions, 
because  it  lies  in  the  distance.  Embrace  it ;  closely  consider  it ;  and 
it  loses  all  it  Herculean  features.  Within  the  past  year  between  two 
and  three  thousand  miles  of  railroad  have  been  constructed  in  the  Uni- 
ted States,  requiring  as  much  capital  as  is  required  for  this  entire  work. 
When  Indiana  and  Illinois  have  completed  their  railroads  now  in  pro- 
gress, they  will  each  have  a  thousand  miles  more  of  road  than  19  re- 
quired for  this  entire  line,  besides  having  hewn  through  the  solid  rock 
a  way  uniting  the  northern  lakes  with  the  great  father  of  waters.  If 
the  energy  and  enterprise  of  two  poor,  almost  bankrupt  Western  States, 
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has  been  sufficient  to  secure  the  accomplishment  of  such  results,  it 
seems  to  me  be  a  coward  spirit  that  would  startle  at  the  project  of  a  road 
two  thousand  miles  in  length ;  a  road  in  which  the  enterprise  and  in- 
terests of  the  whole  republic  are  concerned ;  one  which  is  not  only  to 
bind  the  confederacy  together,  but  which  is  to  bear  the  treasures  of 
many  nations  along  its  track.  It  is  a  work  that  can,  and  must,  and 
will  be  done.  The  only  question  is,  when  and  where  shall  it  be  com- 
menced ? — when  and  how  shall  the  initiative  be  taken  ?  I  ask  of  this 
committee,  I  ask  of  this  Congress,  that  we  take  the  initiative  here, 
now,  without  any  unnecessary  delay. 

FOREIGN   COMPETITION. 

I  wish  now  to  urge  upon  the  committee  the  importance  of  prompt 
action  in  this  matter. 

It  is  now  but  a  brief  period  since  we  established  a  commercial  posi- 
tion upon  the  Pacific :  until  then,  nearly  all  the  commerce  of  that 
ocean  was  in  the  hands  of  European  merchants ;  for  two  or  three  years 
they  even  controlled  the  commerce  of  San  Francisco.  Since  then, 
the  boldness  and  enterprise  of  our  own  merchants  have  been  steadily 
driving  them  out  of  the  field  of  competition,  and  now  we  control  the 
trade  of  a  greater  portion  of  our  American  coast  and  the  Pacific  islands, 
and  are  maintaining  a  successful  contest  with  England  for  ascend- 
ency in  the  ports  of  China.  This  course  of  things  has  not  been  disre- 
garded by  England;  she  has  watched  our  advances  with  a  jealous  eye, 
and  was  preparing  to  take  decisive  steps  to  regain  her  lost  position, 
when  arrested  by  the  more  stern  demands  of  war. 

The  road  now  being  constructed  by  England,  uniting  the  Indus 
with  the  Ganges,  was  designed  but  as  part  of  a  system  of  roads  by 
way  of  the  Rhine  and  the  Danube  to  Constantinople,  thence  by  the 
head  of  the  Persian  gulf,  through  India  and  China,  to  the  coaet  of  the 
Pacific.  I  understand  that  just  previous  to  the  recent  disturbances, 
England  was  negotiating  with  the  Porte  for  the  right  of  way  through 
the  Turkish  dominions.  The  line  from  Halifax  through  the  British 
possessions  north  to  Frazier's  river,  on  the  Pacific,  is  a  project  seri- 
ously contemplated  by  our  northern  neighbors,  and  in  it  they  have  the 
support  of  heavy  English  capital.  Russia  also  has  an  eye  to  the  Pa- 
cific, and  has  been  pushing  her  works  rapidly  towards  the  East. 

In  the  midst  of  these  projects,  Europe  has  been  suddenly  driven 
from  all  the  pursuits  and  enterprises  of  peace,  leaving  this  Republic 
(the  only  great  commercial  power  not  engaged)  undisturbed  by  the 
accidents  and  calamities  of  war.  All  enterprise  but  ours  is  now  par- 
alyzed. England  has  entered  the  lists  against  a  powerful  and  equal 
adversary.  The  paths  of  peaceful  enterprise  are  now  ours  alone. 
This  is  the  time — let  us  not  neglect  it — to  establish  a  complete  com- 
mercial ascendency  throughout  the  world.  I  call  upon  this  body,  and 
this  body  will  be  responsible  to  the  country  if  they  refuse  to  take  ad- 
va^+aere  of  the  time  and  the  occasion. 


16 

CONCLUSION. 

If,  Mr.  Chairman,  I  possessed  the  true  spirit  of  inspiration,  or  the 
strong  conception  of  the  poet,  I  would  like  to  picture  the  vast  conse- 
quences to  result  to  this  Republic  from  the  construction  of  this  great 
work.  I  would  like  to  picture  the  consequences  that  would  follow  the 
opening  of  the  great  way  sought  for  by  the  adventurous  Genoese — ■ 
the  way  long  struggled  for  by  English  enterprise,  against  all  the  ob- 
stacles of  polar  seas — the  western  way  to  the  Indies.  I  would  like  to 
exhibit  the  commerce  of  the  world  centralized  within  our  own  bor- 
ders— the  wealth,  the  energy,  the  enterprise,  the  civilization,  and  the 
opinions  of  the  world  radiating  from  the  centre  of  our  great  Ameri- 
can republic  to  the  most  distant  lands.  I  would  like  to  describe  our 
republic  as  holding  the  ancient  East  and  "West  in  either  hand,  and 
from  her  centre  of  empire  making  laws  regulating  the  commerce  and 
the  intercourse  of  the  whole  commercial  world.  It  does  not  require 
the  vision  of  the  prophet  to  foresee  these  results,  as  consequences 
to  the  union  of  the  two  oceans  by  an  iron  way  across  our  republic, 
and  on  the  great  line  of  civilization ;  but  it  does  require  the  inspira- 
tion of  the  poet  justly  to  describe  the  great  results  to  be  achieved. 

I  have  but  one  word  more,  Mr.  Chairman.  I  recur  again  to  my 
own  people.  In  their  name,  in  the  name  of  your  brethren  beyond  the 
mountains,  in  the  name  of  those  upon  the  distant  shores  of  the  Paci- 
fic, to  whom  you  owe  the  obligations  of  brotherhood,  of  protection, 
and  of  government,  give  us  communication,  give  us  union,  give  us 
government ;  allow  us  to  stand  beneath  the  standard  of  the  stripes  and 
stars  as  one  people,  with  a  common  hope  and  a  common  destiny. 

You  may  deny  us  all  we  ask,  you  may  deny  us  union,  you  may  deny 
us  protection,  and  you  may  deny  us  government ;  you  may  leave  us 
alone,  girt  in  by  our  mountains  and  the  sea ;  I  say  to  you,  sir,  in  our 
valleys  and  upon  our  mountain-sides  we  will  build  up  the  homes  and 
altars  of  a  powerful  race ;  there,  upon  the  shores  of  the  great  Pacific, 
we  will  lay  the  foundations  of  a  majestic  empire.  Among  those  hills 
and  valleys  inhabit  an  indomitable  people.  Foreign  power  may  for  a 
time  paralyze,  but  cannot  conquer  them.  Their  great  destiny  is  al- 
ready fixed. 

I  say,  sir,  we  have  the  power  to  achieve  our  destiny  unaided  and 
alone.  Alone,  we  feel  the  power  to  do  it ;  but  no  wish  is  father  to 
that  thought.  We  would  be  brethren.  We  ask,  if  you  would  call  us 
brethren,  greet  us  as  such — reach  out  your  arm  towards  us,  and  let  it 
be  an  arm  as  strong  as  iron,  and  let  us  unite  in  a  fraternal  and  iron 
grasp. 

The  passage  of  the  bill  submitted  to  this  House  will  build  the  iron 
road — will  be  the  extension  of  that  iron  arm.  We  will  grapple  iron 
hands  upon  the  summits  of  the  central  mountains ;  and  when  there 
we  grasp  those  iron  hands  of  ours,  this  nation,  from  its  Atlantic  to  its  , 
Pacific  shores,  will  send  up  such  a  voice  as  will  make  all  the  silent 
air  tremulous  with  triumph. 
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RESOLUTIONS. 


Resolved,  That  we  believe  a  Railroad  from  the  States  to  the  Pacific  t& 
be  practicable,  and  ultimately  calculated  to  be  of  immense  benefit  to- 
the  United  States  and  its  citizens ;  that  with  these  convictions,  we  recom- 
mend an  early  survey  of  the  entire  line  by  the  General  Government,  and 
that  its  final  construction  and  control  be  confided  to  sworn  Commission- 
ers, selected  by  the  State  Legislatures,  or  elected  by  The  People  of  the 
various  States,  whose  equitable  distribution  of  the  benefits  and  patron- 
age of  the  work  among  the  citizens  and  laborers  of  the  whole  country, 
may  prevent  it  from  becoming  a  political  engine  or  a  speculating  mon^ 
ster. 

Resolved,  That  we  further  recommend  that  the  said  Railroad  may  com- 
mence at  some  point  on  the  line  of  the  Missouri  River,  and  from  thence 
run  westward  to  the  Pacific,  over  territories  under  the  jurisdiction  of  the 
General  Government ;  and  that  one  of  the  earliest  measures  in  connection 
with  the  said  work  be,  to  guard  the  lands  along  the  said  line  of  the  pro- 
posed route  from  falling  into  the  hands  of  speculators,  to  the  future  ex- 
clusion of  the  superior  lights-  of  the  workmen  on  the  road. 

Resolved,  That  the  said  Railroad,  when  finished,  be  open  to  all  the  world,, 
and  that  its  revenues  be  kept  down  at  the  lowest  rates  adequate  to  the 
current  expenses  of  attendance  and  repairs.  In  this  connection  we  heartily 
recommend  the  National  Project  of  Geokge  Wilkes,  of  New  York,  (em- 
bracing and  enforcing  the  above  views,)  to  the  favorable  consideration 
and  report  of  the  Committees  of  Congress,  to  whose  preliminary  examin- 
ation it  now  stands  referred,  and  subsequently,  to  the  favorable  action  of 
the  two  branches  of  the  National  Legislature  to  whom  the  reports  of 
those  committees  must  be  made. 
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Me.  Peesident  : — 

In  urging  these  resolutions  upon  the  favorable  atten- 
tion of  this  Convention,  I  am  actuated  by  a  sincere  belief 
that  their  affirmative  decision  will  ensure  results  of  more 
importance  and  of  larger  advantage  to  the  country  than 
will  perhaps  attend  the  decision  of  any  other  question, 
that  may  come  within  the  deliberations  of  this  body. 

Though  comparatively  a  new  idea,  the  subject  of  a  Rail- 
road to  the  Pacific  has  already  been  extensively  agitated 
throughout  this  country,  and  indeed  so  wide  an  impression 
has  it  already  made,  that  I  doubt  if  there  be  a  gentleman 
within  the  sound  of  my  voice  who  has  not  given  the  pro- 
posal a  share  of  his  attention.  As,  however,  the  notice 
conferred  upon  it  by  many,  may  not  have  extended  to  an 
examination  of  its  complete  practicability,  or  to  a  due  cal- 
culation of  its  great  national  advantages,  it  may  be  well 
to  devote  a  brief  consideration  to  both. 

The  great  benefits  which  the  proposed  work  will  confer 
upon  the  country  at  large,  and  particularly  upon  that  por- 
tion of  it  in  the  name  of  which  we  now  assemble,  are  sus- 
ceptible of  easy  demonstration.  "We  have  but  to  take  a 
glance  at  the  map  of  the  world  to  appreciate  in  a  moment 
the  remarkable  advantages  of  our  geographical  position 
among  the  nations  of  the  universe;  and  to  perceive  at  the 
same  time,  that  this  great  work  will  place  it  in  our  power 
to  enhance  that  position  into  one,  not  only  of  commer- 
cial pre-eminence,  but  of  absolute  maratime  command. 


Stretching  perpendicularly  almost  from  pole  to  pole,  our 
favoured  continent  lies  midway  between  the  two  great 
oceans.  On  the  east,  Africa  and  civilized  Europe  con- 
front it  with  their  three  hundred  millions  of  inhabitants, 
while  its  western  coast  looks  out  upon  Asia  and  the  Pol- 
ynesian groups,  which  together,  are  said  to  teem  with  six 
hundred  millions  more.  For  ages  it  was  supposed  that 
these  two  faces  of  the  old  world  were  confronted  with 
each  other  on  the  opposite  shores  of  one  vast  ocean,  with- 
out the  intervention  of  any  continent  between,  and  nearly 
fifty-five  centuries*  elapsed  ere  man  became  bold  enough 
in  science  and  sufficiently  reliant  upon  the  conformation 
of  the  earth,  to  plunge  into  the  unknown  abyss  and  to  seek 
to  unite  them  by  stretching  the  white  thread  of  his  rud- 
der upon  the  ocean  billow  in  a  direct  westward  line. 
That  line  was  at  length  commenced,  however,  in  the  fif- 
teenth century  of  the  present  era,  but  we  have  seen  the 
Pioneer  of  Destiny  when  half  way  to  his  aim,  strand  his 
first  hopes  in  the  still  brighter  future  of  the  discovery  of 
the  New  World.  Though  defeated  in  his  attempt  to 
pursue  a  direct  course  to  India  by  the  interposing  barrier 
of  this  continent,  Columbus  still  cherished  the  hope  to 
find  some  central  avenue  which  would  let  him  through 
into  the  Pacific  at  an  advantage  over  the  old  routes,  and 
when  he  died,  the  great  commercial  nations  took  up  the 
enterprise  which  he  had  left  undone.  The  efforts  of  all, 
however,  resulted  only  in  the  repeated  proof  of  their  fu- 
tility, and  till  this  day,  the  sought-for  western  route  still 
ends,  where  it  was  left  by  the  great  Genoese  in  1492. 

These  repeated  explorations,  and  the  tremendous  expen- 
ditures which  they  involved,  were  made  nevertheless  upon 
the  basis  of  rational  calculations.  A  substantial  experi- 
ence had  proved  that  whichever  nation  should  forestall 
the  world  in  possession  of  the  shortest  route  to  the  riches 
of  the  East,  would  win  the  diadem  of  commerce  and  wield 


*4004  B.  C.  make  forty  centuries,  aud   from  the  birth  of  Christ  to 
1492,  in  which  year  Columbus  discovered  America,  make  fifteen  more. 


the  sceptre  of  the  seas.  Hence  the  great  struggle  of  con- 
tending powers  for  the  last  four  centuries,  and  hence  the 
proposal  of  the  most  sanguine  even  to  cleave  the  contiuent 
itself  to  accomplish  the  design.  Indeed,  of  latter  years, 
though  Britain  with  commendable  enterprise  still  des- 
patches her  exploring  squadrons  to  the  North  pole  in  the 
hope  of  attaining  the  object  even  through  the  Frigid  Zone, 
it  has  generally  been  conceded  that  the  direct  "  westward 
passage"  could  only  be  accomplished  by  the  separation 
of  the  Isthmus  in  the  Gulf  of  Mexico.  While,  however, 
this  opinion  was  strengthening  itself  upon  the  successive 
reports  of  every  new  expedition,  a  mighty  reformer  came 
upon  the  field.  A  reformer,  destined  not  only  to  overthrow 
all  theories  of  physical  resistance,  but  to  grapple  with  the 
great  globe  itself,  to  crush  the  mountains  with  a  con- 
querer's  step,  and  make  the  rugged  wilderness  more  hum- 
ble to  its  purpose  than  the  cringing  sea.  Men  paused  in 
their  ordinary  speculations  to  wonder  at  the  terrific  pro- 
gress of  this  young  Titan  of  the  latter  day.  They  saw 
him  pluck  out  the  forests,  tear  up  and  fling  aside  the  sea- 
ted hills,  and  with  the  rejoicing  sons  of  progress  in  his 
train,  made  way  into  the  body  of  the  continent  with  a  step 
of  a  bridegroom  going  to  his  chamber,  or  a  prince  to  occu- 
py his  throne.  It  was  then  that  the  grand  thought  burst 
simultaneously  upon  several  minds  that  this  mighty  agent 
who  had  already  made  one  half  of  the  continent  subject  to 
his  power,  could  also  pierce  with  equal  ease  the  other 
half,  and  consummate  in  favor  of  the  new  People  for 
whom  he  had  already  done  so  much,  the  brilliant  hope 
which  had  so  long  possessed  the  imagination  of  mankind. 
The  fancied  advantages  of  the  Isthmus  were  forgotten  or 
despised,  and  the  most  reluctant  were  ready  to  concede, 
that  if  the  rail  car  could  sail  upon  the  surface  of  the  land 
with  more  speed,  more  safety  and  less  cost  than  the  ship 
could  navigate  upon  the  ocean,  there  was  no  further  need  to 
seek  for  straits  or  permeating  gulfs  to  enhance  the  peril 
and  delay,  or  to  narrow  our  advantages  by  a  tedious  de- 
viation to  some  narrow  point. 


I  have  said,  Mr.  President,  that  the  idea  of  applying 
steam  and  the  railway  as  the  agents  to  complete  the  Asia- 
tic route  which  they  had  already  half  perfected  across  the 
body  of  the  continent,  burst  simultaneously  upon  several 
minds,  and  I  repeat  the  assertion  with  direct  reference  to 
those  who  have  sought  to  usurp  the  thought  for  other  pur- 
poses than  those  of  a  legitimate  pride  or  a  justifiable  am- 
bition. 

The  truth  is,  Mr.  President,  the  man  does  not  live  who 
can  come  upon  this  floor  and  claim  the  original  concep- 
tion of  a  Railroad  to  the  Pacific.  The  thought  was  the 
natural  and  inevitable  sequence  to  the  progress  of  steam, 
and  though  by  no  means  general  at  first,  was  for  a  long 
time  as  common  to  the  silent  speculations  of  the  intelli- 
gent, as  was  'the  idea  of  applying  the  new  agent  to  the 
ocean.  The  fact  is,  sir,  that  previous  to  the  years  1842 
and  ;3  all  was  vague  speculation  on  this  subject.  We  had 
neither  population  nor  ascertained  ports  upon  the  west- 
ern ocean,  and  the  man  who  could,  under  such  circumstan- 
ces have  gravely  urged  the  Government  to  undertake  a 
Railroad  across  two  thousand  miles  of  terra  incognita, 
filled  as  it  was  thought  with  "  Antres  vast  and  deserts 
idle,"  would  have  been  treated  as  a  visionary  ;  or  if  he 
had  have  talked  of  undertaking  it  by  himself,  he  would 
have  incured  the  danger  of  a  straight  jacket. 

The  practicability  of  a  grade  for  a  Railroad  over  the 
broad  and  gentle  surface  which  intervenes  between  the 
Missouri  river  and  the  Great  South  Pass,  and  the  almost 
equal  facility  of  its  continuation  beyond  that  point  in  an- 
gular diversions  either  north  or  south  to  the  Pacific,  ap- 
pears to  be  too  well  established  to  require  that  I  should 
detain  the  Convention  by  the  recapitulation  of  evidence 
upon  that  subject.  The  high  authority  of  the  surveys  of 
Col.  Fremont  *  and  the  abundant  super-addition  of  testi- 
mony of  several  intelligent  private  travellers,  many  of 


*Fremont's  report,  which  was  the  first  satisfactory  demonstration  of 
the  facility  of  the  pass  and  the  route,  is  dated  "  "Washington,  March  1, 
1843. 


■whom  are  known  to  members  of  this  Convention,  would 
seem  to  render  such  a  task  at  this  time,  a  work  of  super- 
erogation. It  may  be  well,  nevertheless,  for  the  purpose 
of  freshening  our  thoughts  upon  this  important  branch  of 
the  subject,  to  take  a  brief  glance  at  the  general  topogra- 
phy of  the  region  under  consideration. 

From  the  Missouri  river  the  travelling  distance  is  esti- 
mated at  two  thousand  miles.  This  immense  stretch  is 
divided  into  two  vast  sections  of  nearly  equal  width; 
the  one  commencing  at  the  Missouri  sloping  upwards  to 
the  South  Pass,  and  the  section  beyond  it  declining  down- 
wards to  the  sea.  The  highest  point  in  the  line  is  at  the 
Pass  in  the  centre  which  is  5,490  feet  above  the  level  of 
the  starting  point  upon  the  Missouri,  leaving  but  an  aver- 
age of  sis  feet  to  the  mile  to  overcome.  The  greater  part 
of  this  ascent  varies  but  from  2  1-2  to  9  feet  to  the  mile  ; 
two  hundred  miles  has  but  an  ascent  of  from  16  to  17  feet 
to  the  mile,  while  but  a  single  piece  of  eighteen  miles, 
has  a  rise  of  42  feet  to  the  mile.  It  will  be  seen,  there- 
fore, that  the  whole  of  this  first  vast  section  sweeps  so 
gradually  to  the  Pass,  that  the  traveller  upon  its  surface 
cannot  distinguish  between  the  true  and  apparent  level, 
and  the  culmination  at  the  Pass  itself  is  so  imperceptible 
from  the  gradual  flow  and  intermixture  of  the  plain,  that 
even  the  practised  eye  of  an  engineer  could  not  detect  it 
without  the  assistance  of  his  instruments.  The  slope  west- 
ward from  the  dividing  point,  descends  in  much  the  same 
gradation  to  the  western  ocean,  but,  though  it  is  more  ca- 
pricious in  its  variations,  its  feasibility  for  a  railway  grade 
is  equally  testified  to,  and  indeed  has  been  familiarly  de- 
monstrated by  the  fact  that  it  is  regularly  travelled  by  the 
emigrants  with  their  loaded  teams.  To  say  that  such  a 
route  as  this  is  not  feasible  for  a  railway  grade,  is  to  deny 
the  simplest  capacities  of  science,  and  to  assume  that  be- 
cause the  road  is  unparelleled  in  continuous  extent,  it  is 
too  gigantic  for  human  enterprise,  is  to  insult  the  spirit  of 
the  age. 

This,  sir,  is  the  road  to  India  J    This  is  the  great  "  west- 
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ern  passage"  for  which  contending  nations  have  straggled 
for  centuries,  and  I  am  the  less  inclined  to  marvel  while 
gazing  with  awe  upon  the  mighty  revolutions  it  foresha- 
dows, that  there  have  been  those  who  have  confounded 
its  stupendous  promise  with  the  simplicity  of  its  charac- 
ter, and  condemned  it  as  too  grand  for  hope. 

This,  sir,  is  the  road  to  India  t  for  it  will  be  perceived 
by  the  time  it  has  stretched  to  its  Pacific  outlet,  frater- 
nal lines  from  every  branch  of  the  Atlantic  slope  will 
converge  together  to  give  it  an  iron  grasp  of  welcome  on 
the  banks  of  the  Missouri,  which,  branches  starting  thence 
on  equal  terms  to  nearly  equal  distances,  both  east  and 
south,  will  whistle  their  portions  of  its  Asiatic  freight  in 
radiating  lines  to  every  part  of  our  vast  semicircular  bor- 
der— from  Eastport  to  the  Crescent  City.  Thus,  then,, 
do  we  settle  the  great  problem  which  has  so  long  puzzled 
the  subtlest  genius  and  most  daring  energies  of  man. — 
Starting  from  the  ports  of  China  we  sail  across  the  placid 
western  ocean  in  twenty  days.  Embarking  next  upon  the 
bosom  of  the  land  we  double  our  speed  and  glide  across 
the  vast  width  of  the  continent  in  six  days  more,  and  with 
ten  days  left  to  fill  the  race,  roll  out  our  Indian  treasures 
on  the  shores  of  Europe.  There  will  be  no  more  crossings 
of  the  Equator  ;  no  more  tedious  and  perilous  weatherings 
of  the  Capes.  The  whole  human  family,  thirty-nine  for- 
tieths of  whom  lie  north  of  the  Equator  will  persue  a  direct 
intercourse  with  each  other  around  this  civilizing  belt, 
and  the  navies  of  the  world,  recalled  with  commerce  to 
the  common  line  will  have  little  else  to  do  than  drowsily 
look  on  at  the  happy  bustle  which  condemns  them  to 
worthlessness  and  to  decay.  On  the  Atlantic,  the  smal- 
lest powers,  protected  by  the  general  equality,  will  enter 
into  generous  competition  with  the  greatest,  while  on  the 
Pacific,  we  shall  reign  alone  and  be  the  common  carrier 
for  alL  From  our  new  cities  on  the  western  coast  will 
launch  the  ships  with  which  no  nation  will  be  able  to 
compete  by  sending  riva  bottoms  round  the  Capes,  while 
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in  the  centre  of  a  row  of  bustling  ports  will  sit  one  giant 
mart  —  the  mistress  of  the  West  —  the  modern  Tyre  ! 

Internally,  the  benefits  of  the  road  will  be  commensurate 
with  its  exterior  and  national  advantages.  The  dull  si- 
lence of  the  wilderness  will  give  place  to  the  sharp  buzz 
of  population  ;  towns  and  thrifty  villages  will  spring  up 
all  along  its  line,  and  the  adjacent  wastes,  challenged  to 
production  by  the  increased  demand,  will  wave  with 
wheat  and  corn.  The  "West  will  then  be  relieved  from 
its  dependance  on  the  Atlantic  slope.  Its  grains  will  go 
direct  to  immense  markets  of  its  own,  while  its  pork,  its 
lard  and  butter,  unable  heretofore  to  make  two  crosssings 
of  the  torrid  zone,  will  proceed  without  fear  of  harm  to 
their  destination  in  the  temperate  latitudes,  without  ap- 
proaching the  equator. 

It  may  seem  strange,  Mr.  President,  that  with  this  bril- 
liant destiny  before  us — a  destiny  which  extends  its  promise 
alike  to  every  portion  of  the  Republic,  there  should  be 
those  who  agitate  the  almost  obsolete  idea  of  the  Isthmus 
route.  I  can  hardly  bring  myself  to  believe,  however, 
that  a  project  so  unwise  and  so  at  variance  with  our  true 
interests,  can  be  seriously  entertained,  but  if  it  be,  I  think 
I  may  venture  to  advise  its  ostensible  proposers  to  aban- 
don it  at  once.  The  close  calculating,  straight  ahead 
spirit  of  our  people  will  never  be  content  to  circumnavigate 
half  the  continent  in  a  perilous  route,  when  they  may  go 
safely  straight  across  it ;  nor  will  they  consent  to  the  ex- 
penditure of  some  fifty  millions  in  a  foreign  country  and 
for  foreign  benefit,  when  the  same  amount  may  be  spent 
among  our  own  people,  and  secure  an  avenue  within  our 
own  control.  I  have  said  fifty  millions,  Mr.  President* 
for  it  will  be  seen  that  to  the  small  good  looking  estimate 
for  the  Mexican  canal,  must  be  added  the  advantages  we 
shall  be  obliged  to  resign  in  the  treaty  with  Mexico,  to 
secure  from  a  nation  so  jealous  in  regard  to  territory  a 
right  of  way  which  they  will  be  so  reluctant  to  concede. 

"But  if  we  should  conquer  and  possess  the  route  ?"  some 
gentleman  may  say  in  reply.     "Well,  Mr.  President,  if  we 
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should  conquer  on  until  we  come  to  South  America,  I  would 
still  lock  up  the  entire  line  of  coast  from  permeation,  and 
thus  ensure  the  course  of  trade  to  the  direct  and  consistent 
parallel  of  42°  ?  Why  need  we  deviate  an  inch  to  follow  the 
ocean,  when  the  land  will  serve  us  better  ?  Why  wish 
to  pitch  and  toss  upon  the  billows,  at  the  rate  often  miles 
the  hour,  when  we  can  more  safely  sail  at  the  rate  of  thir- 
ty and  forty  and  fifty  upon  the  land  ?  Why  put  to  sea  in 
the  Atlantic,  to  strain  almost  side  by  side  with  England, 
for  the  same  point,  and  there  wait  with  her  and  with  the 
whole  crowd  of  commercial  customers,  our  turn  to  be  admit- 
ted through  ? 

It  has  been  said  however,  that  the  West  will  not  be  forced 
to  the  Atlantic  coast,  but  will  send  its]  commerce  down 
the  Mississippi  and  push  it  through  into  the  Pacific  by  the 
Isthmus  route.  Well,  so  it  may,  but  if  it  does,  it  must 
send  it  through  sweltering  heats  aud  torrid  latitudes,  and 
who  shall  say  that  the  returns  of  Asiatic  stores  will  get  back 
and  ascend  the  Mississippi  with  the  same  facility?  Who  shall 
say  that  the  West  will  then  carry  for  any  but  herself?  The 
Northern  rail  road  will  roll  the  golden  stream  of  commerce 
by  their  doors,  but  the  Mexican  canal  will  confer  this  advan- 
tage upon  others,  and  while  it  does  so,  will  not  only  deprive 
the  West  of  its  promise  of  the  carrying  trade,  but  open  a 
passage  in  the  continent  to  slip  through  foreign  bottoms 
to  compete  with  western  ships  upon  the  western  ocean.* 

Why  sir,  this  is  the  rival  passage  ;  insignificant  it  is 
true,  if  the  rail  road  be  built,  but  calculated  to  postpone 
the  rail  road  and  its  advantages  indefinitely,  and  to 
oblige  the  United  States  to  maintain  in  common  with  the 
other  power,  tremendous  fl  eets  upon  the  pestilent  coasts 


*It  may  be  said  that  they  will  not  be  able  to  compete  with  us  in  this 
way,  but  it  must  be  borne  in  mind,  that  when  this  road  is  opened,  the 
shortness  of  the  canal  passage  around  the  world  will  increase  the  carry- 
ing capacity  of  the  commercial  marine,  tribly  beyond  its  wants.  What 
before  took  from  four  or  five  months  to  accomplish,  will  then  require  but 
thirty-six  days :  consequently  one-third  the  number  of  ships  can  do  it. 
Europe  would  therefore  send  her  idle  bottoms  into  the  Pacific,  at  the 
mere  cost  of  navigating  them. 
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of  the  Gulf  to  preserve  the  integrity  of  the  Grand  Canal. 
Reflect  sir,  for  a  moment,  and  tell  me  if  in  time  of  war  we 
could  always  hope  to  remain  masters  of  this  passage,  or  at 
any  rate  if  we  could  remain  so  without  cost.  This,  sir, 
alone  would  be  enough  for  me  to  reject  the  Isthmus  pro- 
ject. We  have  had  enough  of  war.  The  world  is  sick  of 
armies  and  navies  ; — their  pompous  shows,  their  frippe- 
ries of  rank,  their  despotic  inequalities — and  the  masses 
of  all  nations  wish  to  grasp  each  other  by  the  hand.  It 
is  the  interest  of  a  Republic,  as  well  as  its  duty,  to  aid 
these  aims  and  foster  this  fraternal  spirit.  The  rail  road 
will  do  the  whole.  It  will  promote  an  intercourse  that 
will  be  its  own  protection  and  the  possession  of  the  ponder- 
ous gates  of  "commerce  which  we  shall  hold  on  either  ocean, 
will  enable  us  by  the  mere  lifting  of  our  finger,  to  command 
peace  throughout  the  world ! — Peace,  or  the  exclusion  of 
the  brawler  from  the  highway  of  the  nations ! 

This,  sir,  I  conceive  to  be  our  proper  destiny,  and  these 
are  a  few  of  the  reasons  why  I  claim  the  route  which  our 
government  can  control  and  which  will  ensure  to  the  na- 
tion the  largest  portion  of  advantage. 

With  these  remarks  I  shall  leave  this  portion  of  the 
subject,  but  it- is  not  proper  that  I  should  conclude  it  with- 
out stating  my  entire  disbelief  of  the  rumor  that  the 
strange  project  of  a  Mexican  canal  can  be  seriously  con- 
templated by  our  Government.  If  such  a  rumor  emanates 
from  the  Government  at  all,  I  am  rather  inclined  to  regard 
it  as  a  cabinet  feeler,  the  whole  object  of  which  is  to  test  the 
public  mind  as  to  how  far  it  will  answer  to  "  enlarge  the 
boundaries  of  freedom"  in  a  southerly  direction.  Indeed,'I 
am  disposed  to  ascribe  it  to  anything,  rather  than  believe 
that  an  Administration  which  is  so  extremely  sensitive 
on  the  Constitutionality  of  National  Improvement,  should 
risk  burning  its  fingers  by  dipping  its  hands  into  the  treas- 
ury of  the  State,  to  build  a  foreign  improvement,  by  for- 
eign hands,  in  a  foreign  country,  for  foreign  benefit. 

Having  satisfactorily  ascertained,  Mr.  President,  the 
perfect  practicability  of  a  direct  and  speedy  commercial 
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high-way  from  ocean  to  ocean  across  the  broad  longitudes 
of  this  continent,  and  having  also  satisfied  ourselves  of  the 
advantages  it  will  confer  upon  the  country,  it  now  but 
remains  for  us  to  ascertain  in  what  manner  it  may  best 
be  done. 

There  are  two  methods  which  have  been  proposed  for  the 
construction  and  control  of  this  work.  One  of  these  pro- 
positions is  that  the  road  be  constructed  and  owned  by 
private  persons  for  private  benefit,  and  the  other  that  it  be 
built  and  held  by  the  Government  for  the  benefit  of  the 
whole  people.  The  national  proposition,  which  I  have  ta- 
ken as  the  basis  of  these  resolutions,  is  the  proposal  of 
George  Wilkes,  of  New  York  city,  and  the  proposition 
that  it  shall  be  chartered  into  a  private  monopoly  on  the 
one  hand  and  made  the  subject  of  a  monster  contract  on 
the  other,  are  the  respective  schemes  of  Dr.  Hartwell  Car- 
ver, of  Western  New  York,  and  Mr.  Asa  Whitney,  of 
Connecticut.  I  mention  them  in  this  connection  that  we 
may  examine  them  in  order. 

Mr.  Carver  claims  to  be  the  very  first  man  who  ever 
dreamed  of  a  Rail  Road  across  the  Rocky  Mountains,  and 
under  this  impression  has  suddenly  woke  up  and  hurried 
on  the  heels  of  Mr.  Wilkes  and  Mr.  Whitney,  to  demand 
that  the  Government  should  hold  its  hands  from  touching 
the  work  in  its  own  behalf,  and  to  insist  that  the  rewards 
and  privileges,  which  Mr.  Whitney  angles  for,  belong  to 
him,  the  petitioner,  by  a  prior  right  of  thought.  Actuated 
by  this  spirit,  he  asks  Congress  to  give  him  "  and  his  as- 
sociates," an  exclusive  and  perpetual  charter  to  run  a  Rail 
Road  from  Lake  Michigan  to  the  South  Pass,  with  branch- 
es from  that  point,  through  California  to  San  Francisco 
and  through  Oregon  to  the  mouth  of  the  Columbia.  He 
asks  also  a  like  exclusive  charter  for  an  Electric  Tele- 
graph over  the  same  route.  He  further  asks  Congress  to 
give  him,  in  fee  simple,  a  belt  of  land  for  the  tract  over 
3,000  miles  long;  and  as  an  incident  to  this  portion  of  his 
demand,  he  requires  stone  from  the  public  quarries,  tim- 
ber from  the  public  forests,  and  iron  and  lead  and  other 
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metals  from  the  public  mines.  He  proposes  to  avail  him- 
self of  the  public  mines  to  the  greatest  extent,  by  estab- 
lishing monster  foundries  at  various  portions  of  the  route, 
for  the  manufacture  of  the  rail  and  other  metal  works  re- 
quired for  the  road,  and  of  course  for  the  supply  of  the 
populations,  that  would  grow  up  along  side  and  beyond  it. 
These  are  the  moderate  requirements  of  Mr.  Carver's  pe- 
tition, so  far  as  the  details  of  the  road  are  concerned, 
having  finished  which,  the  Doctor  winds  up  by  asking  the 
Government  to  sell  to  him  "  and  his  associates "  eight 
millions  of  acres  of  the  public  lands  at  the  Government 
price  of  $1,25  the  acre.  These  8,000,000  of  acres  are  to 
be  selected  by  the  Doctor  at  pleasure,  out  of  any  public 
lands  within  thirty  miles  of  the  line,  but  instead  of  paying 
money  for  them,  like  any  other  purchaser,  he  offers  only 
"scrip"  or  stock  of  the  road  as  it  becomes  finished,  re- 
marking with  a  really  amusing  complacency,  that  this 
scrip  issued  by  himself  "and  his  associates,"  will  be  "real- 
ly better  than  cash  down,  as  no  one  can  tell  how  much 
above  par  it  may  be  when  the  road  shall  have  been  in 
operation  a  few  years."  Unfortunately  for  Mr  Carver, 
there  happens  to  be  a  complete  absence  in  the  Constitu- 
tion of  the  United  States  of  any  provision  authorizing  the 
Government  to  become  a  party  to  a  stock  jobbing  specu- 
lation by  taking  fluctuating  scrip  in  payment  for  The  Peo- 
ple's property.  I  will  not  stop  at  present,  Mr.  President, 
to  examine  all  the  odious  features  of  Mr.  Carver's  scheme, 
as  they  will  come  sufiiciently  in  view  under  the  examina- 
tion of  the  congenial  project  of  Mr.  Whitney,  but  I  may 
as  well  add  that  he  denounces  both  Whitney's  and  the 
Government  plan,  and  with  much  spirit  declares,  that  if 
Congress  refuses  to  grant  him  his  requests  he  will  appeal 
to  The  People — "  the  common  people,"  as  he  calls  them — 
to  come  out  and  sustain  him. 

Mr.  Whitney  proposes  to  build  the  road  on  a  contract, 
the  provisions  of  which  will  be  found  to  be  still  more  ex- 
orbitant than  those  of  Mr.  Carver's  charter.  He  is  not 
satisfied  with  asking  land  enough  for  the  track,  but  asks 
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the  Government  to  grant  him  a  strip  of  the  public  domain, 
stretching  from  the  lower  point  of  Lake  Michigan  in  Illi- 
nois, for  2,400  miles  to  the  Pacific  Ocean,  and  for  such  de- 
ficiencies as  may  exist  in  this  strip,  by  reason  of  lands  al- 
ready sold  out  of  it,  he  asks  an  equivalent  in  an  equal  por- 
tion of  unsold  lands  in  other  places  ;  so  that  he  shall  be 
sure  to  have  at  any  rate,  the  full  amount  of  92,160,000 
acres.  On  this  capital  of  the  public  domain,  with  the  for- 
ests and  the  quarries  and  the  mines  thrown  in,  he  agrees 
to  go  to  work  and  build  a  road,  selling  the  land  to  pro- 
duce the  means,  but  retaining  for  himself  and  his  heirs  all 
that  remains  unsold  after  its  completion.  He  offers  then, 
in  relation  to  the  subsequent  management  and  control  of 
the  work,  if  Government  will  allow  him  to  charge  1-2 
per  cent,  per  ton  a  mile  for  freight  for  long  distances  ; 
(and  his  own  price  for  short  ones)  20  cents  the  bushel  for 
Indian  corn  ;  $1,25  cents  the  barrel  for  flour,  andjialf  the 
usual  rail  roadfprice  for  passage,  [during  the  first  twenty 
years  after  its  completion  ;  to  carry  in  consideration  there- 
or,  the  public  mails,  troops  and  munitions  of  war,  free  of 
charge ;  and  also  to  allow  Congress,  after  that  date,  to 
make  an  alteration  in  the  tolls. 

Strange  Jo  say,  these  enormous  and  unparalleled  de- 
mands were  favourably  reported  on  by  a  committee  of  the 
Senate,  who  on  the  31st  of  July,  1846,  brought  in  a  Bill 
of  six  sections  of  the  most  remarkable  character,  each  of 
which  may  be  said  to  evince  the  influences  under  which  it 
was  gotten  up,  by  the  fact  that  it  helps  to  give  Mr.  Whit- 
ney much  more  than  he  asks.  It  is  true  the  second  sec- 
tion pretends  to  provide  that  the  work  shall  belong  to  the 
Government  as  fast  as  its  done,  but  the  mockery  of  the 
phrase  is  shown  by  a  "provided  always,"  which  winds  it 
up,  and  which  conditions,  that  if  Mr.  "Whitney  "and  his 
associates"  shall  at  any  time  before  or  after  the  comple- 
tion of  the  road,  pay,  or  secure  to  be  paid,  sixteen  cents 
the  acre,  for  the  granted  land,  then  and  in  that  case,  "the 
lands,  the  road,  the  machinery  and  all,  shall  belong  to  him 
and  his  associates,  and  their  successors  forever."    The 
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plain  English  of  this  maneuvre  seems  to  be,  that  the  title 
to  the  vast  domain  was  thought  better  in  the  way  of  pur- 
chase than  as  a  naked  grant,  and  in  this  view  there  could 
be  but  little  objection  for  a  wealthy  company  to  pay,  or 
agree  to  pay,  at  their  own  convenience,  sixteen  cents  the 
acre,  for  what  would  cost  all]  other  purchasers  from  five 
dollars  to  five  hundred  dollars  the  acre — cash  down.  The 
same  section  -accepts  of  the  proposal  to  carry  the  Govern- 
ment stores  free  of  freight,  but  in  its  magnanimity,  it  ex- 
acts no  conditions  from  Mr.  Whitney  in  relation  to 
his  other  customers,  but  allows  him  "  and  his  associates" 
to  tax  the  internal  trade  and  foreign  commerce  of  the  na- 
tion, according  to  their  conscience  and  their  pleasure. 
The  third  section  of  the  Bill  empowers  him  to  enter  into 
contracts  with  States  and  companies  to  help  him  build  the 
road.  This  is  an  important  provision,  for  it  enables  him 
to  supply  himself  with  convict  labor  from  the  States  and 
to  contract  with  land  companies  to  furnish  him  with  troops 
of  bonded  serfs.  The  fourth  section  is  devoted  to  gloss- 
ing over  the  grant,  and  restricts  him  from  receiving  the 
immense  windfall  except  in  installments  of  five  miles  (by 
sixty)  at  a  time,  for  every  ten  miles  of  rail  laid  down,  the 
proceeds  of  the  remaining  fives  along  the  railroad,  being 
held  as  a  fund,  subject  to  his  order,  when  required  by  him 
to  build  the  road  along  the  unproductive  portion  of  the 
route  beyond  the  Missouri.  This  imposing  condition  only 
applies  to  the  rich  lands  this  side  of  the  Misouri,  however, 
and  so  far  from  being  a  restriction,  is  only  a  guarantee  in 
his  favor,  for  it  merely  obliges  him  to  be  prudent  in  throw- 
ing his  good  lands  into  market,  and  after  leading  him  in 
a  shower  of  gold  to  the  banks  of  the  Missouri,  enables 
him  to  draw  and  appropriate  all  the  glittering  savings 
which  the  friendly  restriction  had  garnered  against  waste 
or  misappropriation.  He  may  then  either  put  these  mil- 
lions in  his  pocket  and  leave  the  work  for  government  to 
finish,  or  if  he  be  a  man  of  really  comprehensive  ambition 
he  can  go  on  and  lay  out  the  bulk  of  his  previous  gains  to 
secure  a  still  more  monstrous  harvest  in  the  future.    The 
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fifth  section  like  the  second,  lets  Mr.  Whitney  off  more 
easily  than  he  asks  in  his  petition,  for  instead  of  the  Com- 
missioners to  assist  him  in  selling  the  lands  and  signing 
the  titles,  which  he  there  so  plausibly  expresses  himself 
willing  to  submit  to,  it  only  provides  for  one  Commission- 
er, whose  salary  is  to  be  paid  by  Mr.  Whitney  himself, 
whose  indefinite  duty  it  is  to  see  that  every  thing  goes  right, 
and  to  report  to  Congress  once  a  session— the  existence 
of  his  office,  be  it  borne  in  mind,  depending  entirely  upon 
his  reporting  that  every  thing  does  go  right.  The  sixth  sec- 
tion performs  the  last  service  for  Mr.  Whitney  "  and  his 
associates,"  by  removing  the  objection  which  mechanics 
and  laborers  might  have  to  enter  his  employ,  by  the  pro- 
vision that  if  he  fail  in  his  enterprise  and  leave  them  in 
the  wilderness  without  employ,  they  shall  be  entitled  to 
pre-emption  rights  to  the  land,  and  be  subject  to  pay  the 
United  States  only  the  minimum  price  for  the  acres. 
These  are  the  pre-emption  rights  for  his  laborers  of  which 
Mr.  Whitney  has  made  such  an  ostentatious  display,  but 
which  as  they  only  accrue  in  case  of  his  breach  of  contract, 
and  their  discharge,  can  hardly  be  considered  as  tempting 
to  the  laborer,  or  magnanimous  on  the  part  of  Mr.  Whit- 
ney. The  Bill  then  winds  up  without  requiring  any  guar- 
antees from  Mr,  Whitney  "and  his  associates,"  or  estab- 
lishing any  penalties  against  them  for  the  non-perfor- 
mance of  their  contract. 

These,  Mr.  President,  are  the  true  features  of  the  mon- 
ster speculating  project  which  Mr.  Whitney  has  for  the 
last  year  been  misrepresenting  to  the  country4as  a  plan 
in  which  he  asks  for  nothing  for  himself.  In  reply  to  this, 
sir,  I  would  merely  remark,  that  if  to  receive  a  sweep  of 
territory  larger  than  the  domain  of  eight  sovereign  States, 
with  a  rail  road  in  its  centre  and  an  oCean  front  of  sixty 
miles,  comprising  Oregon  City,  the  mouth  of  the  Colum- 
bia, and  five  or  six  smaller  harbors  ;  if  to  possess  the  con- 
tracting powers  and  patronage  of  an  Emperor,  and  to  hold 
the  commerce  of  the  world  at  the  mercy  of  his  tariff  or 
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tolls,  be  in  Mr.  Whitney's  estimation  nothing,  I  think  it 
highly  necessary  that  Congress,  and  the  People,  and  this 
Convention,  if  he  should  appear  before  it,  should  ascertain 
before  they  confer  any  favor  or  power  upon  him  what  may 
be  his  idea,  of  the  mean  circumference  of  something, 

I  will  not  denounce  this  scheme  as  infamous,  Mr.  Pres- 
ident, but  I  do  denounce  it  as  exorbitant,  as  sordid  and 
as  dangerous  in  the  extreme  ;  more  monstrous  as  a  mon- 
■opoly,  if  carried  out  than  even  the  British  East  India  Com- 
pany, and  liable  to  place  our  foreign  commerce,  our  do- 
mestic trade  and  our  common  interests  at  the  mercy  of  the 
secret  legislation  and  the  secret  political  influences  of  a 
set  of  foreign  stockholders,  whose  votes  and  whose  views 
would  be  very  likely  to  be  predominant  in  a  private  cor- 
poration of  this  character.  I  denounce  it  as  false  in  its 
pretentions,  if  not  fraudulent  in  its  motives,  and  instead 
•of  being  calculated  to  enlarge  the  capacities  of  the  West, 
as  directly  tending  to  blast  its  fields  with  withering  land 
speculations,  and  to  inflame  the  mind  of  the  whole  nation 
with  a  delirium  for  stock,  equal  to  the  fatal  intoxication 
<of  the  South  Sea  bubble  or  the  famous  Mississippi  scheme, 
which  in  the  beginning  of  the  last  century  prostrated 
France  and  England  in  finanical  ruin. 

It  is  no  argument  for  me,  sir,  nor  for  this  Convention, 
that  these  individuals  and  their  plans  have  been  treated  in 
some  quarters  with  public  favor,  or  that  they  have  made 
great  personal  efforts  to  be  successful  in  their  aims.  Their 
anxieties  and  their  endeavors  must  rank  with  those  which 
men  institute  to  benefit  themselves,  and  the  expression  of 
bodies  who  have  not  hesitated  to  declare  them  both  origin- 
al projectors,  without  enquiry  into  the  matter  at  all,  only 
go  to  show  that  men  who  could  be  so  easily  deceived  as  to 
points  of  fact,  are  still  more  likely  to  have  been  misled 
upon  matters  of  judgment.  These  results  of  management 
and  these  gimcracks  of  expression,  do  not  weigh  with  me 
sir.  I  stand  here  a  free  man,  on  the  basis  of  my  own  mind, 
and  I  am  determined  not  to  have  my  individual  opinions 
forestalled  or  trodden  Qut,  by  the  moccasin  footed  ap 
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proaclies  of  any  insidious  and  deceptive  speculations  what* 
ever. 

Happily,  sir,  in  every  unjust  exercise  of  the  human 
thought,  there  live  inherent  weaknesses  which  if  seen  in 
time  are  fatal  to  the  calculations  of  the  subtlest  schemers. 
Such  in  this  case  are  the  undue  aims  of  the  monster  pri- 
vate projects,  and  such  particularly  is  the  fatal  obstacle 
which  the  Indian  title  offers  to  them  both.  The  land 
asked  for  by  Mr.  Carver  and  by  Mr.  Whitney  does  not 
belong  to  the  United  states  in  fee,  though  it  claims  a  par- 
tial jurisdiction  over  it.  It  is  the  property  of  independent 
nations  known  as  the  Indian  tribes,  whose  right  to  the  soil 
is  perfect,  and  who  cannot  be  dispossessed  except  by  trea- 
ty or  by  conquest.  Now,  though  the  U.  S.  might  feel  dis- 
posed to  grant  to  Mr.  Whitney  or  Mr.  Carver  such  public 
lands  as  are  its  own,  it  cannot  undertake  to  give  them 
what  belongs  to  its  neighbors.  It  must  first  possess  before 
it  can  dispose,  and  a  very  simple  knowledge  of  the  consti- 
tutional powers  of  the  government  will  inform  us,  that  it 
has  no  right  to  pledge  the  exercise  of  the  sovereign  attri- 
butes known  as  the  war  and  treaty  making  powers  for  a  pri- 
vate object  and  as  the  incident  of  a  private  charter.  The 
Indian  who  is  driven  from  his  hunting  ground  must  be  lo- 
cated upon  other  and  equally  spacious  fields  of  chase.  The 
Great  Father  must  not  drive  his  red  children  from  the 
graves  of  their  ancesters  and  the  forests  which  have  sup- 
plied them  and  their  little  ones  with  food,  without  a  com- 
pensation. If  he  takes  from  them  92,000,000  of  acres  for 
the  rail  road  he  must  give  them  the  same  amount  of  terri- 
tory somewhere  else.  He  must  likewise  give  them  a  lib- 
eral consideration  to  consent  to  the  exchange  ;  he  must  de- 
fray all  the  expenses  arising  out  of  the  transmigration  and 
he  must  send  his  captains  and  his  men  of  war  to  supervise 
the  exodus.  I  am  conjuring  no  imaginary  obstacles,  Mr. 
President,  neither  am  I  drawing  upon  any  vague  and  illu- 
sory ideas  of  philanthropy.  I  am  pointing  to  a  condition 
of  things  which  the  United  States  have  always  recognised 
as  just,  and  as  necessary  upon  the  assumption  for  actual 
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ttse  of  Indian  territory,  and  I  again  insist  that  the  Govern- 
ment has  no  right  to  drive  out  these  nations  to  consumate 
a  charter  to  a  corporation,  or  to  enter  into  an  immense  and 
expensive  diplomatic  operations  with  the  tribes,  to  make 
good  a  special  grant  to  an  individual  for  individual  pur- 
poses. 

The  Government  may,  however,  enter  into  these  arrange- 
ments in  its  own  behalf ;  but  though  this  may  not  be  con- 
sidered in  itself  a  sufficient  reason  that  it  should  do  so,  it 
places  it  superior  to  objections  which  will  prove  insur- 
mountable to  all  parties  else,  at  least  for  a  long  period 
of  years. 

The  idea  that  Goverment  has  not  the  constitutional  capa- 
city to  authorize  and  to  build  this  road  over  its  own  ter- 
ritories, is  a  fallacy  which  has  perhaps  but  few  sustainers 
except  among  those  interested  in  the  private  schemes;  but 
the  hostile  quibble  is  shot  with  very  little  force,  by  those, 
who  in  another  breath  and  to  conceal  the  heinousness  of 
their  own  designs,  ostentatiously  stipulate  that  "the  road, 
the  machinery  and  all"  shall  belong  to  the  Government 
in  case  they  fail  to  perform  some  of  their  gingerbread 
conditions.  Now,  Mr.  President,  if  the  Government 
can  seize  and  possess  the  road,  and  finish  and  control  it, 
in  case  it  is  first  plundered  and  deceived,  it  surely  can 
do  so  without  incurring  the  danger  of  such  mishaps;  and 
I  think  it  will  appear  equally  plain  that  if  the  Govern- 
ment has  the  capacity  to  furnish  to  others  all  the  means 
for  its  construction  it  is  perfectly  capable  of  retaining 
and  disbursing  them  itself  in  behalf  of  the  nation. 

It  is  hardly  necessary,  Mr.  President,  that  I  should 
undertake  to  vindicate  to  this  Convention  the  power  of 
Congress  to  appropriate  funds  and  to  undertake  a  nation- 
al improvement  of  this  kind,  but  as  constitutional  incapa- 
city has  been  charged,  it  may  be  well  to  show  that  the 
enterprise  under  consideration  stands  aloof  from  the  scope 
of  any  and  all  of  the  objections  which  have  been  conjured 
up  from  time  to  time  against  a  liberal  exercise  of  the  in- 
herent powers  of  the  government,  in  the  way  of  expendi- 
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ture  for  national  objects.  It  is  not  liable  to  the  opposition 
preferred  against  improvements  within  the  boundaries 
and  between  the  several  States,  for  it  lies  beyond  the 
States  on  the  vast  prairie  ocean,  and  in  the  language  of 
our  resolutions,  only  runs  across  the  territories  under  the 
sole  jurisdiction  of  the  General  Government.  Neither  can 
it  be  objected  that  it  is  sectional  in  its  character,  as  its 
advantages  would  plainly  be  general  and  common  to  the 
whole  nation. 

It  has  but  two  exact  precedents  in  the  way  of  expendi- 
ture that  I  now  bear  in  mind,  and  these  are  the  purchase  of 
Louisiana  from  France,  and  Florida  from  Spain.  These 
countries  were  paid  for  out  of  the  national  treasury  under 
the  clauses  of  the  Constitution  which  empower  Congress 
"to  make  regulations  of  commerce"  and  to  "adopt  measures 
for  the  general  welfare  and  provide  for  the  common  de- 
fence." Neither  were  within  the  States,  but'their  acquisi- 
tion was  plainly  so  valuable  to  all  alike,  that  the  nation 
willingly  consented  to  the  liberal  construction  of  the  clau- 
ses which  sanctioned  their  purchase  from  the  common  fund. 
The  purchase  of  Louisiana  particularly,  gave  the  greatest 
satisfaction,  because  its  acquisition  was  necessary  to  secure 
a  national  outlet  for  the  productions  of  the  great  valley 
of  the  Mississippi,  and  in  this  view  it  is  the  exact  parallel 
to  the  National  Rail  Road  to  the  Pacific.  The  rule  that 
authorized  the  expenditure  in  the  first  case,  doubly  justi- 
fies a  similar  outlay  in  the  present  one,  for  while  the  acqui- 
sition of  Louisiana  only  secured  an  avenue  to  a  single  sec- 
tion of  our  broad  dominions,  the  National  Rail  Road  will 
open  a  new  highway  to  the  whole  country  and  the  whole 
world.  It  comes,  therefore,  more  completely  within  the 
commerce  clause  than  even  Louisiana,  and  as  a  military 
road  for  the  transportation  of  troops  to  Oregon  and  Cali- 
fornia, or  munitions  for  the  arsenals  and  fleets  that  must 
guard  the  integrity  of  our  interests  in  the  western  ocean, 
it  presents  stronger  claims  upon  the  provision  for  "the 
general  welfare  and  common  defence,"  than  both  Louisiana 
nd  Florida  together.     But  in  addition  to  these  general 
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constitutional  authorizations,  Mr.  President,  we  find  a  spe 
cial  warrant  for  the  work,  in  the  clause  which  empowers 
Congress  "to  establish  post-offices  and  post-roads."  Under 
this  provision  there  has  recently  been  authorized  by  the 
General  Government  a  monthly  mail  by  steamers  through 
•the  Gulf,  and  overland,  across  the  Isthmus  to  Oregon  and 
California  ;  and  who  shall  say  that  a  government  which 
has  a  right  to  lay  out  routes  upon  the  ocean  under  the 
post-road  clause,  has  not  an  equal  right  to  build  a  rail 
road  across  the  land,  for  the  better  accomplishment  of  the 
same  purposes. 

Thus  fall  the  hyporcritical  objections  to  the  constitution- 
ality of  the  national  plan ;  and  the  further  quibble  that 
Government  has  no  right  to  engage  in  such  a  scheme  of 
revenue  or  speculation,  also  finds  the  ground,  by  the  con- 
dition of  our  third  resolution  which  requires  that  its  rev- 
enues be  kept  down  to  the  measure  of  its  current  expenses, 
in  the  way  of  attendance  and  repairs. 

The  truth  is,  Mr.  President,  the  national  plan  com- 
prehended in  these  resolutions  is  the  only  constitutional, 
as  it  is  the  only  safe  and  feasible  project  of  the  three  that 
are  now  before  Congress,  and  the  only  thing  which  takes 
the  color  of  an  objection  to  it  at  all,  is  the  expense  it  may 
occasion  to  the  Government  at  the  present  time.  This 
objection,  however,  will  be  found  upon  examination  to  be 
much  less  formidable  than  might  be  supposed,  and  when 
compared  with  Mr.  "Whitney's  enormous  demands  upon 
the  National  fund,  will  appear  absolutely  trifling.  Ac- 
cording to  the  estimate  of  Colonel  Abert,  the  ac- 
curate head  of  the  Topographical  Bureau  at  Wash- 
ington, this  road  may  be  built  for  $20,000  per  mile, 
or  twenty  per  cent,  less  than  the  average  cost  of  the  other 
railroads  of  the  country,  in  consequence  of  its  superior  fa- 
cility of  grade.  This  estimate,  applied  to  the  1950  miles 
lying  west  of  the  Missouri,  makes  an  aggregate  of  $38,- 
600,000  for  the  whole  work  ;  whereas,  if  Mr.  Whitney 
build  it  on  his  proposed  terms  it  will  cost  us  in  the  first 
place  92,000,000  acres  for  him,  as  much  more  in    com- 
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pensation  to  the  Indians  whom  he  dispossesses,  and  heavy 
outlays  in  cash  down  to  induce  the  bargain,  and  to  secure 
the  peaceable  transmigration  of  the  tribes.  I  leave  the 
differance  of  these  two  vastly  different  projects  to  the  in- 
telligence of  this  Convention  ;  and  I  also  leave  it  to  their 
intelligence  to  say,  whether  a  sum,  which  in  the  language 
of  the  plan  of  Mr.  Wilkes,  "  is  but  little  more  than  half 
larger  than  that  cheerfully  incurred  by  the  single  city  of 
New  York  for  her  Croton  aqueduct,  shall  be  an  obstacle 
to  a  work,  which  will  render  all  the  nations  of  the  earth 
our  commercial  tributaries." 

Though  $38,600,000,  Mr.  President,  is  the  deliberate 
estimate  of  an  official  enquirer  of  known  scientific  secura- 
cy — made  with  direct  reference  to  the  whole  character  of 
the  route,  and  in  view  of  all  the  usual  contingencies,  we 
will  place  the  cost  at  the  liberal  maximum  of  $50,000,000. 
This  sum,  expended  at  the  rate  of  ten  millions  per  year 
for  five  years,  will  be  the  entire  cost  of  the  work,  and  the 
period  named  will,  probably,  be  the  entire  time  required 
to  complete  it.  When,  therefore,  we  compare  these  cal- 
culations with  their  consequent  results,  and  take  into 
consideration  at  the  same  time  that  the  highest  sum  named 
is  less  than  has  been  cheerfully  incurred  by  the  country 
for  a  single  year  of  war,  I  think  the  opposition  on  the 
ground  of  expense  may  be  withdrawn. 

The  plan  upon  which  it  is  proposed  by  Mr.  Wilkes 
that  the  Government  shall  construct  and  control  this  road, 
has  been  ably  developed  by  him  in  a  printed  memorial  of 
considerable  length,  but  as  its  points  and  characteristics 
are  briefly  and  comprehensively  given  in  a  letter  addressed 
by  him  to  the  chairman  of  a  committee  of  Congress  to 
which  numerous  petitions  in  its  favor  from  various  parts 
of  the  country  were  referred,  I  will  save  the  time  of  the 
Convention  by  introducing  a  copy  of  that  paper.  I  do 
this  the  more  willingly  as  it  developes  the  honorable 
ground  upon  which  its  projector  stands,  and  I  beg  the 
Convention  to  mark  the  contrast  between  its  pretentions 
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Carver  and  Mr.  Whitney : 

New  York,  9th  January,  1847. 

"Dear  sir, — In  taking  the  liberty  of  addressing  you  on  the  subject  of 
my  Memorial  for  a  National  Rail  Road  to  the  Pacific,  now  before  the 
committee  of  which  you  are  chairman,  I  trust  I  may  be  excused  by  the 
engrossing  interest  which  the  subject  holds  in  my  attention.  I  have 
been  deprived  of  this  privilege  for  some  time  by  a  severe  illness,  but  I 
now  take  the  first  opportunity  to  add  a  few  words  upon  one  or  two  points 
before  any  final  action  be  taken  in  the  premises. 

"It  may  not  be  improper  at  the  out  set,  for  me  to  say  to  a  committee 
whose  attention  I  am  about  to  request,  that  I  do  not  appear  before  them 
as  the  advocate  of  any  personal  interest,  or  as  the  claimant  of  any  special 
credit.  I  merely  claim,  as  may  perhaps  many  others,  the  seperate  incep- 
tion of  the  idea  of  a  Rail  Road  to  the  Pacific,  independant  of  any  other 
mind,  and  to  have  dwelt  upon  it  with  enthusiasm  as  a  means  of  national 
greatness,  long  before  Mr.  Whitney  broached  his  private  scheme.  Be- 
yond that  I  claim  nothing,  save  the  possession  of  a  sincere  desire  to  see 
the  grand  design  so  carried  out  as  may  result  most  largely  to  the  happi- 
ness of  our  own  country,  and  to  that  of  the  whole  world.  It  is  with 
these  views  that  I  have  assidously  devoted  myself  to  the  advocacy  of 
the  National  Project  for  the  last  three  years,  and  it  is  to  these  motives 
that  I  must  trust  for  an  apology  for  this  intrusion  upon  your  committee. 

"The  main  points  of  my  proposal  you  will  find  to  be  1st.  That  the 
road  be  built  and  owned  by  the  Government  2d.  That  its  construction 
and  control  be  confided  to  sworn  Commissioners,  to  be  appointed  by  the 
State  Legislatures  or  elected  by  The  People  of  the  various  States.  3d. 
That  it  start  from  the  line  of  the  Missouri  River,  in  the  vicinity  of  the 
parallel  which  strikes  the  South  Pass,  and  thence  run  westwardly  over 
territories  under  the  jurisdiction  of  the  General  Government.  4th. 
That  its  revenues  be  confined  strietly  to  the  measure  of  its  expenses  of 
attendance  and  repairs,  and  that  it  be  open  to  foreigners  and  their  mer- 
chandize on  the  same  terms  as  to  our  own  citizens, — the  latter  result  to 
be  secured  by  regulations  of  debenture,  returning  all  customs  charges  on 
such  merchandize  on  its  re-shipment.  Lastly,  that  it  be  built  out  of  the 
Public  Treasury  without  any  allotment  of  the  Public  Lands  for  sale  for 
that  purpose.  This  latter  consideration  I  regard  as  of  the  utmost  impor- 
tance, and  is  one  of  those  on  which  I  desired  to  express  myself  more  ful- 
ly than  I  had  space  to  do  towards  the  close  of  my  memorial. 

"I  believe  that  any  measure  that  would  subject  the  Public  Lands  to 
the  reach  and  appropiation  of  speculators,  or  indeed  that  would  dispose 
of  them  to  the  hands  of  any  but  actual  settlers,  would  be  highly  unpopu- 
lar, and  would  excite  a  wide  and  determined  opposition  throughout  the 
country.  I  think  therefore  that  the  most  just  as  well  as  the  most  satis- 
factory disposal  of  these  lands,  would  be  to  insert  a  provision  in  the  Bill 
recommending  the  road,  (if  such  should  be  the  decision  of  the  commit- 
tee) securing  to  each  laborer  or  mechanic  who  shall  have  worked  upon 
it  for  one  year,  one  hundred  acres  of  land,  along  or  contiguous  to  the  line. 
This  regulation,  instead  of  making  a  few  rich  men,  richer,  would  make 
prosperous  landholders  of  the  most  deserving  poor,  and  while  it  conferred 
a  priceless  population  on  the  West,  would  perform  the  highest  achieve- 
ment of  Republican  philanthropy,  by  elevating  Labor  to  its  true  impor- 
tance in  the  social  scale." 

These,  Mr.  President,  are  the  views  which  I  have  intro- 
duced into  these  resolutions,  and  this  is  the  sublime  project, 
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which  whenever  developed  in  contrast  with  the  private 
schemes,  has  won  the  selection  of  all  unbiassed  minds.  I 
have,  therefore,  but  little  doubt  that  every  member  within 
this  arena  will  make  a  like  recognition  of  its  generous  supe- 
riority, and  decide  in  favor  of  a  plan  capable  of  conferring 
the  benefits  of  the  "westward  passage"  upon  the  country, 
without  depressing  labor  or  plundering  the  people  of  the 
soil ;  and  capable  of  guaranteeing  the  civil  and  financial 
integrity  of  the  work,  by  national  guardians  elected  from 
every  State,  whose  various  politics  and  equal  claims  to 
local  favor,  will  secure  the  work  from  an  invidious  distri- 
bution of  its  patronage,  or  from  concentrated  political  ac- 
tion. 

In  soliciting  for  this  question,  the  just  expression  of  thfs- 
Convention,  I  desire  them  to  bear  in  mind  that  upon  the 
weight  of  their  decision  may  depend  the  choice  of  Congress,, 
first  between  two  lines  of  policy  ]  one  of  which  will  confer 
the  commerce  of  the  world  upon  its  proper  latitude,  and 
confide  the  mastery  of  the  oceans  and  the  new  avenue  to  our 
sole  control,  and  the  other  of  which,  will  divert  it  to  a  re- 
mote and  torrid  region  for  the  advantage  and  the  rivalry 
of  others,  and  the  conversion  of  the  surface  of  the  Gulf, 
into  the  common  battle  field  of  all  the  navies  of  the  earths 
I  desire  them  to  bear  also  in  mind  that  upon  their  expres- 
sion likewise  may  depend  the  selection  of  two  plans,one  of 
which  will  fall  upon  the  West  and  her  rising  hopes  like  a 
withering  curse  ;  blighting  her  whole  domain  with  ruinous 
land  speculations  ;  enmeshing  and  enslaving  every  acre 
with  financial  ties,  cursing  her  social  state  with  mon- 
ster monopolies  and  degraded  labor,  and  rendering  the 
prosperity  and  personal  independence  of  every  man  whose 
foot  shall  fall  west  of  the  Great  Lakes,  at  the  mercy  of  a 
Company,  the  enormous  wealth  and  gigantic  influence  of 
which  will  stand  without  a  precedent  in  the  history  of  the 
world. 

The  national  plan,  on  the  other  hand,  will  guarantee  the 
soil  from  sudden  and  wholesale  purchase,  and  preserve  it 
for  the  homestead  of  the  settler  ;  it  will  recognize  its  hon- 
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orable  workers  as  men  and  not  as  serfs,  and  it  will  pay 
them  in  honest  coin  and  in  unshackled  land  instead  of  round 
jackets,  shoes,  and  "  orders  upon  huge  corporation 
groceries.  It  will  not  establish  monopolizing  foundries 
to  crush  out  the  hopes  of  individual  enterprise,  nor  will  it 
condemn  the  land  to  waste  through  the  continual  transfers 
of  infesting  land  companies,  but  it  will  draw  in  upon  the 
rich  and  yielding  soil,  thousands  and  tens  of  thousands  of 
enterprising  emigrants  whose  unfettered  competitions  will 
challenge  its  generous  bosom  to  production,  make  solitude 
vocal  with  the  songs  of  contented  labor,  and  confer  upon 
the  rising  West  a  class  of  free,  intelligent  and  substantial 
husbandmen  who  will  be  the  chief  pride  and  the  chief  depen- 
dence of  the  country. 

These,  Mr.  President,  are  the  sublime  and  patriotic  views 
in  favor  of  which  I  now  ask  this  Convention  to  decide  ;  and 
the  opposite  and  narrow  aims  to  be  found  in  the  private 
schemes,  are  the  blighting  evils  of  which  I  conjure  them  in 
the  name  of  their  country,  in  the  name  of  the  West,  and  by 
all  things  sacred  to  a  patriot  and  a  lover  of  his  kind,  to  be- 
ware ! 


THE  WORK  NATIONALLY  CONSIDERED. 

It  will  be  perceived  that  over  six  years  have  elapsed 
since  the  foregoing  resolutions  and  arguments  were  pre- 
sented to  the  Public ;  and  it  will  likewise  be  perceived, 
that  while  the  private  plans  of  Whitney,  Carver,  Plumb  e, 
and  others  have  gradually  been  silenced  by  their  force, 
the  lapse  of  time  and  change  of  circumstance,  so  potent 
upon  every  thing  else  in  the  United  States,  have  requir- 
ed no  modification  of  the  National  systemwhich  those  re- 
solutions and  that  argument  sustained. 

Nevertheless,  though  the  defeat  of  the  early  adven- 
turers upon  the  Government  was  so  signal  and  disas- 
trous, parties  are  still  found,  from  time  to  time  uni- 
ting- to  bring  forward  some  of  the  old  projects  under 
new  shapes  ;  acting  really,  as  if  they  were  the 
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of  the  slain,  and  as  though  they  flattered  themselves  that 
the  guardians  of  the  National  Plan  had  expended  all  their 
vigor  upon  the  hydras  and  dragons  of  the  prologue.  As 
one  of  these  guardians,  the  writer  enlisted  for  the  whole 
campaign,  and  now  that  new  efforts  aud  stratagems  are 
being  made  to  capture  a  large  portion  of  the  public  do- 
main he  finds  an  excuse  for  reviving  his  argument  against 
them. 

But  this  new  stir  and  increasing  energy  among  the  spec- 
ulators should  not  be  a  matter  of  surprise  at  present.  The 
plethoric  conditon  of  the  Treasury  enlivens  the  cupidity 
of  that  benevolent  class  known  as  the  "large  operators"  of 
the  country,  the  improving  aspect  of  the  forests,  plains  and 
mines  and  quarries  of  the  West,  is  scarcely  less  suggestive 
to  their  ingenuity  ;  while  the  prospect  of  forming  a  co-part- 
nership with  the  United  States,  with  all  the  capital  and 
character  furnished  free,  and  no  danger  of  prosecution  for 
perversion  of  the  proceeds,  is  a  temptation  which  excuses 
a  loose  mind  in  the  most  audacious  longings.  Like  the 
goods  exposed  at  a  shop  door,  it  breeds  an  itching  in  all 
uneasy  fingers,  and  though  we  arrest  them  as  a  matter  of 
duty  when  the  attempt  to  carry  it  off,  we  are  disposed  to 
take  their  organization  into  consideration  and  regard  it  as 
a  venial  error. 

It  is  not  necessary  I  should  refer  to  all  these  new  pro- 
jects in  detail ;  they  all  partake  of  the  earlier  schemes  and 
are  brought  prominently  to  view  in  the  cotemporaneous 
essay.  The  entire  batch  will  be  met,  it  is  hoped,  not  only 
in  these  pages  but  at  the  doors  of  the  approaching  Congress 
by  every  man  who  has  examined  the  subject  and  who  has 
the  true  interests  of  his  country  at  heart. 

Great  interest  seems  to  be  felt  in  the  probable  course  of 
the  administration  on  this  subject,  but  there  is  little  confi- 
dence that  President  Pierce  will  give  his  approval  of  any 
plan  or  class  of  plans  ;  and  indeed  there  are  but  few  who 
believe  that  his  adhesion  could  give  either  of  them  any 
weight.  The  subject  is  properly  considered  as  too  broad 
for  his  comprehension,  and  while  he  is  staggering  for  an 
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opinion  and  a  course,  the  sober  judgment  of  the  country 
will  have  decided  upon  the  undertaking,  and  have  deter- 
mined, through  the  hands  of  Congress,  its  proper  shape. 

It  may  not  be  out  of  place  at  this  portion  of  our  subject 
to  examine,  rather  more  at  large  than  we  have  already 
done,  the  value  of  a  rail  road  to  the  Pacific  in  a  high  poli- 
tical point  of  view,  by  the  estimation  of  its  importance  by 
foreign  powers,  and  by  a  glance  at  some  of  the  prominent 
results  that  will  flow  from  it,  to  our  benefit  as  a  nation. 

The  commerce  of  the  East,  in  every  age,  has  been  the 
source  of  the  opulence  and  power  of  every  nation  which 
has  engrossed  it.  By  a  silent  and  almost  imperceptible 
operation,  India  has  been  through  centuries  the  secret 
but  active  cause  of  the  advancement  of  mankind,  and  while 
lying  apparently  inert  in  her  voluptuous  clime,has  chang- 
ed the  maratime  ballances  of  Europe  with  the  visits  of 
every  new  nation  that  has  sought  the  riches  of  her  shores. 

Her  trade  imparted  the  first  great  impulse  to  drowsy 
and  timid  navigation,  it  revealed  in  the  direction  to  its 
coasts  region  after  region  before  unknown  ;  it  found  for  the 
guidance  of  the  mariner  new  planets  in  the  sky,  and  its 
restless  spirit  has  not  even  been  content  to  make  more  than 
a  temporary  pause  in  the  discovery  of  another  world.*  Like 
the  Genii  of  the  fable,  it  still  offers  the  casket  and  the 
sceptre  to  those  unintimidated  by  the  terrors  which  sur- 
round it,  are  bold  enough  to  adventure  to  its  embrace. 
In  turn  Phoenicia,  Israel,f  Carthage,  Greece,  Rome, 
(through  her  vanquished  tributaries)  Venice,  Pisa,  Genoa, 
Portugal,  Holland,  and  lastly  England  have  won  and  worn 
the  ocean  diadem — our  destiny  now  offers  it  to  us  ! 

To  shorten  by  a  western  passage  the  route  to  the  Indies, 

*  The  object  of  Columbus  was  not,  as  has  been  erroneously  supposed, 
the  discovery  of  a  new  continent,  but  a  shorter  route  to  Cathay. 

f  Envying  the  success  of  the  Phoenicians,  David  and  Solomon,  after 
having  seized  upon  Idumea  as  a  preparative,  sent  their  fleets  through 
the  Arabian  Gulf  to  Tarskish,  Ophir,  and  other  ports  in  Africa  and  In- 
dia, and  by  this  means  diffused  throughout  the  land  of  Israel  "  the 
wealth  of  Ormus  and  Ind."  It  is  to  this  cause,  doubtless,  that  the  lat- 
ter monarch  specially  owes  his  vast  reputation  for  sagacity,  as  well  as 
splendor  of  his  reign. 
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has  long  occupied  the  attention,  and  aroused  the  exertions 
of  all  maratime  nations.  The  first  and  remarkable  effort 
to  effect  it,  we  have  said,  was  made  in  the  latter  part  of 
the  fifteenth  century  by  Columbus,  which  resulted  in  the 
discovery  of  another  world,  and  the  search  has  been  main- 
tained with  but  little  intermission  by  the  intervening  ages 
ever  since.  Exploring  expeditions  to  both  the  Atlantic 
and  Pacific  coasts  have  pryed  in  every  sinuosity  of  shore, 
from  latitude  50°  south  to  the  borders  of  the  Frigid  zone, 
and  in  the  defeat  of  their  exertions,  projects  have  been 
formed,  even  to  pierce  the  continent  to  accomplish  the 
design. 

As  early  as  the  seventeenth  century,  a  company  Was 
formed  in  Scotland  to  improve  the  advantages  offered  by 
the  Isthmus  of  Darien  and  Panama,  for  trade  in  the  Pacific, 
(projected  by  Wm.  Patterson)  but  the  project  being  dis- 
countenanced by  England,  at  the  violent  remonstrance  of 
her  powerful  East  India  Company,  the  subscriptions  were 
withdrawn,  and  the  enterprize  temporarily  dropped. 

It  was  revived  soon  after  by  its  indefatigable  projector, 
who  having  raised  £700,000  and  1,200  men,  set  sail  in 
five  ships  to  found  a  colony  ;  but  being  denounced  by  the 
government  and  attacked  by  a  Spanish  force,  while  its  re- 
duced numbers  were  suffering  under  disease  and  famine, 
they  sunk  under  their  accumulated  misfortunes  and  aban- 
doned the  enterprise  in  despair. 

From  that  time  to  this,  the  project  of  dividing  the  Isth- 
mus has  been  a  favourite  theme  with  European  philosophers 
and  statesmen,  but  the  subject  appears  never  to  have  ad- 
vanced beyond  the  bounds  of  mere  speculation  until  later 
years.  In  1814  it  was  revived  by  Spain,  who  this  time 
seemed  to  be  seriously  in  earnest  in  the  matter. 

By  a  vote  of  her  Cortes,  dated  Apl.  30th  in  the  above 
year,  the  immediate  commencement  of  the  work  was  de- 
creed, but  the  foreign  and  domestic  troubles  into  which  she 
was  plunged,  at  this  period,  rendered  her  incapable  of  car 
rying  out  the  grand  design. 

The  project  found  its  next  active  and  practical  suppor- 
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ter  in  Bolivar,  who  in  1827  appointed  a  comissioner  to  as- 
certain, by  actual  survey  the  best  line  either  by  R.  Road 
or  Canal,  between  the  two  seas. 

The  Commissioner  reported  in  favour  of  the  latter,  and 
an  estimate  was  subsequently  made  by  a  French  engineer 
that  a  canal  forty  miles  in  length  might  be  constructed 
across  it  at  an  expense  of  less  than  three  million  of  dollars 
■ — but  the  ultimate  death  of  the  illustrious  patron  of  the 
scheme,  put  an  end  to  its  further  prosecution.  After  the 
acquirement  of  the  Californias  from  the  Mexican  Govern- 
ment and  the  disvovery  of  the  gold  fields  in  that  region, 
another  impetus  was  given  to  the  scheme  and  in  1847  an 
exclusive  right  of  way  was  obtained  from  the  Government 
of  new  Granada  and  a  company  formed  by  American 
merchants  and  capitalists,  who  are  vigourously  prosecu- 
ting the  Rail  Road  across  the  Isthmus  of  Panama  to  com- 
pletion. 

Previous  to  this  however,  in  1842,  on  application  of  Don 
Jose  deGaray,  the  Mexican  Government  conferred  a  grant 
empowering  him  to  open  a  communication  across  the  Isth- 
mus  of  Tehuantepec — the  terms  and  conditions  of  which 
see  in  the  appendix ;  also  the  contract  of  A.  G.  Sloo  &  Co. 
for  the  same  or  similar  purposes. 

France  with  a  view  of  advancing  the  value  of  her  oceanic 
possessions  has  been  deeply  alive  to  the  importance  of  this 
measure.  Under  the  special  patronage  of  Guizot  and 
Admiral  Roussin,  a  private  survey  of  the  Isthmus  has  been 
made,  the  importance  attributed  to  which,  may  be  ima- 
gined, by  the  careful  suppression  of  its  details  from  the  pub- 
lie. 

How  important  therefore  that  we,  who  have  an  engross- 
ing interest  in  this  subject,  should  protect  ourselves  from 
being  out  stripped  by  those  whom  our  rapidly  advancing 
destiny  already  promises  to  leave  behind. 

The  English  Government,though  the  junction  of  the  seas 
has  been  repeatedly  and  strenuously  urged  by  the  represen- 
tatives of  some  of  her  most  important  mercantile  interests, 
have  betrayed  an  apathy  upon  the  subject,  which  if  not  ac- 
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counted  for  by  the  principles  of  her  usually  selfish  policy, 
would  appear  inexplicable  ;  but  she  doubtless  reasons  thus 
- — "Let  well  alone." 

"By  the  present  routes  around  the  Cape  of  Good  Hope 
and  through  the  Isthmus  of  Suez,  we  have  a  fair  start  with 
the  best,  and  a  superior  chance  over  most  other  routes  for 
the  Indies  ;  and  while  our  established  power  in  that  region 
and  our  superior  marine  secures  us  a  preponderance  in  her 
trade,  it  would  be  madness  to  contribute  to  afford  superior 
facilities  and  advantages  to  others.  Through  her  geogra- 
phical position,  the  U.  States,  from  whose  wonderful  en- 
ergies and  fearful  strides  toward  maratime  equality,  we 
have  every  thing  to  fear,  can  more  readily  avail  herself  of 
the  benefits  of  this  passage  than  any  other  nation." 

"Let  us  therefore  '  let  well  alone '  and  be  content  with 
our  present  supremacy  upon  its  present  basis  ;  unless,  in- 
deed, we  can  gain  a  superior  advantage  by  monopolizing 
a  Mexican  route  to  the  shores  of  the  Pacific." 

Having  thus  measured  the  importance  attributed  to  the 
design  of  shortening  the  western  passage  to  the  Indies, 
by  the  immense  sums  which  have  been  lavished  and  the 
hazards  which  have  been  braved  upon  the  mere  hope  of 
its  accomplishment,  is  it  not  incumbent  upon  us  to  in- 
quire if  we  have  not  within  our  ownboundarys,  the  means 
and  facilities  for  affecting  it,  and  if  we  have,  is  it  not 
likewise  incumbent  on  us,  to  carry  the  long  desired  sub- 
j  ect  to  its  fulfilment  ?  We  owe  this  to  our  own  charac- 
ter, to  our  posterity,  to  the  world — and  we  most  specially 
owe  to  the  genius  of  the  Fifteenth  century  (which  prose- 
cution of  this  very  plan  redeemed  us  from  the  ocean)  the 
completion  of  the  purpose  which  we  barred. 

The  circumstance  of  England's  opposition  to  the  plan 
(or  a  similar  one)  is  alone  an  urgent  motive  to  the  under- 
taking ;  the  revolutions  of  each  succeeding  day  strength- 
ens the  opinion  that  our  interests  and  policy  are  founded 
upon  antagonistic  principles.  We  are  her  natural  rival 
upon  the  ocean  and  as  we  advance  she  retires.  We  are 
the  only  power  that  ever  baffled  her  arms,    and  the 
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course  of  things  nave  marked  us  as  the  heir  of  her 
strength,  and  the  successor  to  her  trident.  Already,  the 
commerce  of  the  globe  divided  into  eight  parts,  gives  more 
than  five  between  us  two,  and  a  subdivision  affords  us  an 
equal  share,  less  a  fraction.  Here,  to  use  the  expression  of 
one  of  her  own  writers,  is  a  "great  fact'7 ; — a  fact  so  preg- 
nant that  it  turns  Speculation  into  Prescience,  and  points 
to  the  decree  of  Fate  in  our  future  and  speedy  preponder- 
ance. 

There  is  a  divinity  that  shapes  the  ends  of  nations  as  of 
men,  and  we  may  discern  the  fulfilment  of  the  maxim,  in  the 
continual  defeat  of  the  most  daring  enterprize  of  man  as 
applied  to  this  design,  through  four  centuries.  Not  ripe 
for  its  great  revolution,  Providence  has  denied  it  to  the 
world  until  the  hour  should  arrive  for  the  first  great  step 
toward  perfecting  the  grand  scheme  of  the  creation.  A 
thousand  combining  influences  tell  us  that  the  time  has 
come  ;  the  universal  beams  of  knowledge,  have  driven  Su- 
perstition and  Ignorance  from  the  stage  of  action  to  mope 
in  the  dreary  cells,  which  imprisoned  under  them  too  long 
the  genius  of  mankind.  Science  having  stripped  experi- 
ment of  its  terrors,  measures  with  accuracy  the  results  of 
every  assay,  and  despising  the  obstacles  of  nature,  whose 
elements,  nay  even  the  forked  lightning  itself,  she  has 
fastened  to  her  car,  feels  as  capable  of  beating  down  the 
barriers  of  a  continent,  as  of  measuring  the  distance  of  a 
planet. 

A  new  principle  has  been  evoked,  which  though  simple 
in  its  pretentions,  and  matter  of  fact  in  its  operations,  will 
share  in  future  times  the  honor  of  the  Mariners'  Compass, 
and  the  Printing  Press,  in  civilizing  and  advancing  man. 
The  object  of  each  is  sympathetic  with  the  other  ;  the  re- 
sult of  each  must  tend  to  the  same  end.  Their  principle 
is  intercourse,  and  their  spirit  progress.  The  first,  awoke 
our  hemisphere  from  its  sleep  in  the  abyss ;  the  second  in- 
fused sentiments  which  turned  the  footsteps  of  our  ances- 
tors towards  it,  and  we  must  now  invoke  the  third,  for  the 
final  accomplishment  of  its  destiny !     It  is  true  there  is 
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much  that  is  startling  in  the  proposition  of  a  National  Rail 
Road  over  our  widely  extended    domain,    and   much    that 
will  strike  the  hasty  observer  as  chimerical ;  but  when  we 
have  seen  stupendous  pyramids  raised  by  human  hands  in 
the  midst  of  a  sterile  and  shifting  desert,  while  we  know 
that  despite  the  obstacles  of  Nature  and  the  rudeness  of  Art 
a  semi-barbarous  people  many  centuries  before  the  christian 
era,  erected  around  their  empire  a  solid  barrier  of  wall  thir- 
ty feet  in  height,  and  so  broad  that  six  horsemen  could  ride 
on  it  abreast,  carrying  it  over  the  most  formidable  moun- 
tains, across  rivers  on  arches,  through  the  declensions  and 
sinuosities  of   valleys  to  the  distance   of  fifteen  hundred 
miles,  let  us  not  insult  the  spirit  of  this  enlightened  age,  by 
denouncing  the  plan  of  a  simple  line  of  rails,  over  a  surface 
but  little  greater  in  extent,  without  one  half  the  natural 
obstacles  to  overcome,  as    visionary  and  impracticable. 
The  riches  of  the  most  unlimited  market  in  the  world  would 
be  thrown  open  to  our  enterprize,  and  obeying  the  new  im- 
pulse thus  imparted  to  it,  our  commerce  would  increase  till 
every  ocean  billow  between  us  and  the  China  sea  would 
twinkle  with  a  sail.     By  the  superior  facilities  conferred 
on  us  by  our  position  and  control  of  the  route,  we  should 
become  the  common  carrier  of  the  world  for  the  India  trade 
"Brittania  rules  the  wave,"  would  dwindle  to  an  empty 
boast,  and  England  would  have  to  descend  from  her  arro- 
gant assumption  of  empire  over  the  seas,  to  the  level  of  a 
suppliant's  tone,  in  common  with  the  great  and  small  of 
the  European  powers,  for  the  benefits  of  this  avenue  of  na- 
tions.    The  employment  as  common  carrier  could  be  secur- 
ed to  us  by  the  imposition  of  tonnage  duty,  heavy  enough  to 
amount  to  a  prohibition  upon  all  foreign  bottoms  arriving 
at  our  Pacific  coast.     There  is  nothing  remarkably  selfish, 
neither  is  there  any  thing  repugnant  to  fair  dealing  in 
this  regulation  ;  we  are  deserving  of  one  special  advantage 
as  a  premium  for  conferring  this  benefit  upon  all,  and  we 
have  the  example  of  Great  Britain  herself  to  justify  us 
in  the  adoption  of  the  rule.     The  rapid  and  excessive  in- 
crease of  our  commercial  marine,  would  necessarily  fol- 
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low  this  result.  Encouraged  by  the  comparative  ease  and 
safety  of  its  service,  and  enticed  by  the  liberal  wages  which 
the  demand  for  so  many  hands  would  ensure,  thousands  of 
our  young  men,  whom  the  dangers  and  privations  of  a  sea- 
faring life  have  heretofore  detered  from  carrying  out  the 
natural  desire  of  visiting  foreign  climes,  would  embrace 
the  sailors  occupation,  and  a  nursery  would  thus  be  estab- 
lished, from  whose  exhaustless  source  the  demand  of  our 
increasing  Navy  would  always  find  a  supply.  Our  relations 
with  China  would  be  guarded  and  strengthened,  and  in  case 
a  necessity  should  arise  to  redress  a  wrong,  resent  an  insult, 
or  resist  an  aggression  we  should  be  able  by  the  speed  of 
our  advices  to  throw  a  prepondering  military  force  there 
three  months  previous  to  any  European  power.  There 
are  other  views  which  open  at  this  stage  of  the  analysis. 
We  are  in  possession  of  a  golden  empire  on  the  Pacific  slope 
which  is  comparatively  unprotected,  and  it  requires  no 
prophetic  vision  to  see,  that,  in  the  event  of  war  with  any 
considerable  power,  she  would  be  sacrificed  at  the  outset 
in  the  absence  of  that  assistance  which  she  has  a  right  to 
demand,  at  the  hands  of  the  General  Government.  The 
Californias  have  "opened  out"  a  new  and  valuable  field  of 
enterprize  to  our  restless  People  and  to  the  world.  Her 
gold  fields  have  given  an  impetus  to  every  branch  of  in- 
dustry— Cities,  Villages,  Towns  and  Hamlets,  have  sprung 
up  on  every  side  with  a  rapidity  unheard  of  in  any  age  of 
the  world.  Commerce  too  felt  the  quickning  influence,  and 
as  if  by  magic  ships  were  sent  forth  from  every  port  on  earth, 
which  if  formed  into  a  line  would  belt  the  universe.  The 
People  of  California  are  entitled  to  aid  and  protection  in 
the  event  of  a  hostile  invasion.  They  are  the  "bone  of  our 
bone"  and  the  backbone  of  our  present  unparalelled  pros- 
perity. They  are  crying  aloud  from  their  hill  tops  and 
valleys  for  the  Rail  Road  as  their  steadfast  dependence  in 
the  day  of  trial,  and  their  sure  guarantee  for  all  time  in 
the  sincerity  and  faith  of  their  government.  Shall  they 
continue  to  appeal  in  vain. 
I  have  already  exceeded  my  intended  limits  to  this 
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branch  of  the  subject,  but  it  is  so  urgently  demanded  for 
the  present,  and  so  full  of  hope  for  the  future,  that  I  yield 
with  reluctance  to  its  dismisal.  The  vast  expanse  of  the 
Pacific  ocean  has  been  as  yet  but  imperfectly  explored,  and 
there  is  reason  to  believe  there  are  many  islands  reposing  on 
its  bosom  whose  fertile  shores  have  never  met  the  eye  of 
civilized  man.  Some  of  these  ocean  gems  lie  directly  in  our 
eastward  or  westward  track,  and  their  value  to  us  as  rest- 
ing places  and  points  of  supply,  as  well  as  posts  for  the 
erection  of  our  fortifications,  would  be  inestimable.  This 
brings  to  mind  the  fact,  that  there  is  one  important  branch 
of  commercial  policy,  hitherto  overlooked  and  neglected 
by  us,  which  the  course  of  things  now  call  upon  us  to 
adopt ;  and  that  is  securing  under  our  own  flag  and  rule  of 
maritime  ports  in  the  different  fields  of  our  commercial  en- 
terprize.  The  Rail  Road  will  hasten  this  consummation, 
our  country  is  as  capable  of  a  great  effort  as  a  mean  one, 
and  we  have  a  right  to  expect  one  worthy  of  her  genius 
and  character.  Time  is  the  great  object!  A  series  of 
rapidly  developing  political  events  prove  that  the  antag- 
onists of  liberty  and  feudalism  are  fast  approaching 
their  final  struggle.  Alarmed  at  our  astonishing  progress, 
the  monarchial  governments  of  Europe  are  preparing  to 
bring  their  centralized  force  to  bear  upon  the  genius  of 
republicanism,  and  when  the  collision  takes  place  we  as 
the  grand  promoter  and  defender  of  the  latter,  will  have  to 
sustain  the  whole  brunt  of  the  shock.  Let  us,  therefore,  arm 
ourselves  against  the  crisis  in  time !  Let  us  extend  our 
communications  across  our  country's  length  and  breadth  j 
secure  the  possessions  of  the  points  that  will  enable  us  to 
protect  the  interests  of  our  commerce  in  both  Oceans  and 
the  East,  and  assume  a  position  of  the  champion  of  the 
world's  emancipation.  Aside  from  the  considerations  of 
national  agrandizement,  this  project  is  warranted  as  a 
measure  of  political  economy  which  makes  its  appeal  di- 
rectly to  the  heart  of  every  philanthropist.  It  would  be 
a  benefaction  to  the  oppressed  masses  that  would  come 
with  a  peculiar  grace  from  a  parental  government  t  o  its 
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suffering  children,  and  in  addition  to  its  being  a  measure 
for  their  gradual  elevation  and  relief,  it  would  also  be  an 
evidence,  that  among  all  the  chartered  privileges  lavished 
time  and  again  upon  the  rieh,  the  government  could  find 
in  its  heart,  to  make  at  least  one  charter  for  the  poor. 
Lastly,  if  the  magnetic  telegraph  should  be  added  to  this 
comprehensive  scheme,  where  shall  calculation  look  for 
the  limits  of  its  vast  results?  Basing  our  conclusions 
upon  the  wonderful  advance  in  the  present  century,  it  is 
not  extravagant  to  predict,  that  in  less  than  fifty  years  we 
shall  behold  in  our  beloved  country,  a  government  hold- 
ing the  preponderance  of  power,  owning  a  population  of 
a  hundred  millions,  with  a  central  capital  in  the  great  val- 
ley of  the  Missisippi,  commanding  from  its  neuclas  of  pow- 
er an  electric  communication  over  three  millions  square 
miles,  and  diffusing  its  congregated  science,  art,  philosi- 
phy,  and  intelligence,  its  enlarged  spirit  of  liberty,  philan- 
thropy, peace  and  good  will,  to  the  uttermost  ends  of  the 
earth  in  a  fullness  that  will  realize  at  last  the  fondest 
dreams  of  the  millenium. 

Arouse  then,  America,  and  obey  the  mandate  which  des- 
tiny has  imposed  upon  you  for  the  redemption  of  a  world! 
Send  forth  upon  its  mighty  errand  the  spirit  of  enfran- 
chised man :  nor  let  it  pause  until  it  bears  down  every  bar- 
rier of  unrighteous  power  ;  till  it  enlarges  the  boundries 
of  freedom  to  the  last  meridian,  and  spreads  its  generous 
influences  over  every  nation  on  earth ! 

WM,  M.  HALL, 

Rail-Road  Head-Qwarters, 

corner  Broadway  and  Dey  $t. 

New-York,  September,  1853. 
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THE  GARAY  GRANT. 

^On  the  first  of  March,  1842,  Santa  Anna,  then  President 
of  the  Republic  of  Mexico  and  invested  with  the  supreme 
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dictatorship,  granted  a  concession  to  Don  Jose  Garay,  a 
Mexican  citizen.  In  it  he  says  that,  "in  the  name  of  the 
supreme  government,  and  under  the  most  solemn  protests, 
he  declares  and  promises  that  all  and  every  one  of  the  con- 
cessions mentioned  in  the  decree  shall  be  honorably  ful- 
filled— now  and  at  all  times  pledging  the  honor  and  faith 
of  the  nation  to  mantain  the  projector,  Don  Jose  Garay, 
as  well  as  any  private  individual  or  company,  suceeeding  or 
representing  him  f  either  native  or  foreigner sT  in  the  undis- 
turbed enjoyment  of  all  the  concessions  granted." 

By  the  terms  of  the  decree  of  this  date,  the  government 
of  Mexico  gave  numerous  important  privileges,  and  a  large 
grant  of  land,  comprising  all  that  was  vacant  for  ten  lea- 
gues on  each  side  of  the  line  of  communication,  to  Jose 
Garay,  for  the  purpose  of  enabling  him  to  establish  a  com- 
munication by  steam  between  the  two  seas,  across  the  Isth- 
mus of  Tehuantepec,  either  by  railroad  or  water. 

On  the  9th  of  February,  1843,  the  government  of  Mex- 
ico issued  orders  to  the  governors  of  the  department  of 
Oaxaca  and  Yera  Cruz  (within  whose  limits  the  Isthmus 
is  comprised,)  directing  that  Garay  should  be  put  in  pos- 
session of  the  vacant  lands  conceded  to  him  by  the  first  de- 
cree, and  that  every  facility  should  be  granted  for  the  prose- 
cution of  the  enterprize. 

These  orders  were  issued  by  Nicholas  Bravo,  then  Pres- 
ident of  the  Republic,  and  on  the  same  day  another  decree 
was  issued  by  the  same  President,  declaring  that  in  the 
grant  of  vacant  lands  were  comprehended  all  lands  which 
had  been  previously  granted  by  the  government  to  natives 
or  foreigners,  and  which  remained  uninhabited  and  uncul- 
tivated, These  decrees  were  executed  by  the  local  author- 
ities, and  Garay  was  put  in  actual  possession  of  the  lands. 

On  the  6th  Oct.  1843,  Santa  Anna,  who  was  again  Presi- 
dent, issued  a  decree  stating  that  the  surveys  by  Garay 
had  been  concluded,  and  the  work  about  to  be  begun  ;  and 
ordering  the  Governors  of  Oaxaca  and  Vera  Cruz  to  fur- 
nish convicts  to  the  number  of  three  hundred,  to  be  em- 
ployed on  the  work. 
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On  the  28th  of  Dec.  1843,  by  another  decree  of  Santa 
Anna,  the  period  for  commencing  the  works  on  the  Isth- 
mus, which,  under  the  original  grant,  was  to  expire  on  the 
1st  of  July,  1844,  was  extended  to  the  1st  of  July,  1845. 

In  the  fall  or  winter  of  1844,  Santa  Anna  was  no  longer 
in  power.  The  country  was  exposed  to  constant  internal 
convulsions,  resulting  from  the  struggles  for  power  of 
different  leaders,  who  rapidly  succeeded  each  other  in 
the  Presidency  ;  and  in  the  beginning  of  1845  the  difficul- 
ties with  the  United  States  had  already  assumed  a  mena- 
cing character.  Garay  became  satisfied  that  the  time  al- 
lowed him  was  insufficient  for  organizing  an  enterprise  of 
such  magnitude,  and  in  June,  1845,  he  made  application 
to  theMexiean  Congress,  asking  a  further  delay,  soliciting 
additional  privileges  and  facilities  for  the  introduction  of 
the  necessary  materials  and  supplies,  and  praying  that  fur- 
ther inducements,  in  the  way  of  exemption  from  taxes  and 
imports,  might  be  awarded  to  persons  disposed  to  settle 
as  colonists  on  the  Isthmus. 

A  law  was  introduced  in  the  Mexican  House  of  Repre- 
sentatives in  accordance  with  the  tenor  of  this  application, 
and  was  passed  by  that  body.  It  was  sent  to  the  Senate, 
there  referred  to  a  committee,  who  reported  favorably, 
and  was  on  the  eve  of  being  submitted  to  a  vote  of  the 
Senate,  when  there  occurred  oneof  those  events  unfortunate- 
ly too  frequent  in  the  history  of  our  neighboring  Repub- 
lic. 

The  administration  of  Parades  was  attacked  and  sub- 
verted by  Mariano  deSalas  at  the  head  of  an  armed  force ; 
the  Congress  was  dissolved,  and  Salas  took  possession,  as 
dictator  of  the  supreme  executive  power.  This  advent  of 
Salas  was  marked  by  consequences  much  more  important 
than  those  which  usually  accompany  the  numberless  pro- 
auneiamentos  whieh  have  occurred  in  that  country.  The 
entire  system  of  government  was  revolutionized  ;  the  form 
was  changed  from  a central,  or  a  consolidated,  intoafedera- 
tive  one ;  the  quotas  of  contribution  of  the  several  states 
®f  the  Republic  were  fixed;  the  most  important  adminis- 
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lished, &c  &e. 

All  these  measures  which  now  exist  in  Mexico,  and  this 
form  of  government  now  established  there,  derive  their 
origin  from  decrees  of  Salas — no  one  of  which  has  ever 
been  brought  for  one  moment  in  to  doubt  or  question,  ex- 
cept in  this  single  instance,  which  will  presently  be  noticed. 
While  Salas  was  thus  exercising,  de  facto,  the  supreme 
power  of  the  government — while  his  dictatorship  was  thus 
unquestioned,  his  attention  was  called  to  the  law  which 
was  on  the  eve  of  being  passed,  when  Congress  was  dis- 
solved ;  and,  after  examination  of  the  subject,  he  promul- 
gated his  decree  of  the  5th  of  'Nov.  1846,  which  is  a  copy 
of  the  law  that  had  passed  the  Mexican  House  of  Repersenta- 
twes,  and  the  Committee  of  the  Mexican  Senate. 

By  the  terms  of  this  decree  the  delay  of  commencing 
the  works  on  the  Isthmus,  was  prolonged  to  the  5th  of 
November,  1848.  The  work  was  actually  commenced 
prior  to  that  date,  as  is  established  by  the  official  reports 
of  the  Mexican  authorities  on  the  Isthmus.  The  simple 
narration  of  the  foregoing  facts  seems  amply  sufficient  to 
establish  in  the  most  conclusive  manner  the  validity  of 
the  grant  in  question,  and  to  preclude  the  Mexican  gov- 
ernment at  this  late  date  from  raising  a  question  on  the 
subject.  All  these  decrees,  however,  formed  a  contract, 
to  which  the  only  parties  in  interest  were  the  Mexican 
government  and  one  of  its  own  citizens,  and  in  which  no 
foreign  nation  would  have  a  right  to  interfere ;-  and  how- 
ever scandalous  might  be  the  violation  of  public  faith 
committed  by  a  confiscation  of  the  grant,  neither  the  gov- 
ernment nor  the  people  of  the  United  States  would  have 
the  slightest  ground  for  interference. 

It  becomes  necessary,  therefore,  to  consider  in  what 
manner  our  government  and  people  have  acquired  an  in- 
terest in  this  matter  ;  and  the  extent  of  their  right  to  en- 
force the  execution  of  the  grant. 

It  will  be  recollected  that,  by  the  terms  of  the  conces- 
sion, Garay  was  authorized  to  assign  his  rights,  to.  anjr 


39 

private  individual  or  company — natives  or  foreigners.  He 
availed  himself  of  this  privilege,  and  made  transfers  of  all 
his  right,  in  the  years  1846  and  1847,  to  Messrs.  Man- 
ning &  Mackintosh,  English  subjects  residing  in  Mexico. 
This  transfer  was  duly  notified  to  the  Mexican  govern- 
ment. It  was  fully  recognized  and  approved,  and  on  the 
complaint  of  Manning  &  Mackintosh,  President  Herrera, 
on  the  6th  and  10th  of  August,  1848,  issued  orders  to  the 
governments  of  Vera  Cruz  and  Oaxaca,  to  prevent  the 
putting  of  mahogany  on  the  Isthmus  by  any  other  than 
the  English  company.  In  1847,  Mr.  Trist,  by  virtue  of 
instruction  from  Mr.  Polk,  when  negociating  the  treaty 
of  Guadaloupe  Hidalgo,  tendered  fifteen  millions  of  dol- 
lars to  the  government  of  Mexico  for  the  right  of  way  in 
favor  of  the  United  States  across  the  Isthmus  of  Tehuan- 
tepec.  The  commissioners,  empowered  by  Mexico,  to 
treat  with  him,  replied  :  "That  Mexico  could  not  treat  on 
this  subject,  because  she  had  several  years  before  made  a 
grant  to  one  of  her  own  citizens,  who  had  transfered  his 
rights  by  the  authorization  of  the  Mexican  government 
to  English  subjects,  of  whose  rights  Mexico  could  not  dis- 
pose." 

A  declaration  so  important  as  this,  could  not  fail  to 
awaken  the  attention,  and  excite  the  interest  of  every 
American  citizen.  Mexico  had  declared,  on  the  most  sol- 
emn occasion  of  public  intercourse  between  nations,  that 
the  grant,  in  her  estimation,  was  beyond  question  ;  that 
its  validity  admitted  of  no  doubt. 

Fifteen  millions  of  dollars  are  offered  for  the  sale,  and 
she  replies  :  "I  cannot  sell,  because  what  you  want  to  buy, 
belongs  to  others — to  English  subjects."  Perhaps  it  will 
be  said  that  the  Commissioners  appointed  by  this  skele- 
ton of  Mexican  greatness,  to  treat  with  Mr.  Trist,  had  no 
authority.  If  so,  where  in  the  name  of  civilization  can 
authority  be  found  ? 

I  believe  its  a  well  settled  principle  in  law,  that  a  par- 
ty in  litigation  can  take  no  advantage  of  its  own  wrong; 
and  the  Mexican  government,  if  they   do  not  already, 
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should  soon  be  made  to  so  understand  it.  Mr.  P.  A. 
Hargous,  a  native  of  Pensylvania,  but  whose  long  expe- 
rience in  the  trade  with  Mexico,  had  enabled  him  to  appre- 
ciate the  immense  value  of  this  grant,  became  its  purcha- 
ser from  Manning  &  Mackintosh,  and  subsequently  asso- 
ciated with  him  in  the  prosecution  of  the  enterprize  a 
company  of  citizens  of  New  Orleans.  Before  commen- 
cing the  works,  these  American  citizens  were,  however, 
desirous  of  ascertaining  beyond  a  doubt  the  honest  inten- 
tion of  Mexico  to  forward  this  great  enterprize,  and  also 
of  shielding  themselves,  under  the  protection  of !  their 
own  government,  against  the  dangers  arising  from  the 
constant  change  of  rulers  and  forms  of  government  in  that 
country.  They  therefore  applied  to  their  government 
for  this  two-fold  object,  and  met  with  every  encourage- 
ment and  assistance  that  a  subject  so  deeply  interesting 
to  the  nation  was  calculated  to  elicit.  Mr.  Letcher  was 
instructed  to  inform  the  Mexican  government  of  the  de- 
sire of  the  holders  of  the  grant  to  commence  their  work 
by  a  thorough  resurvey  of  the  Isthmus,  as  full  confidence 
was  not  reposed  in  that  which  had  been  made  by  the  en- 
gineers employed  in  1842  and  1843,  and  to  make  over- 
tures for  a  treaty  of  joint  protection  of  the  work.  The 
Mexican  government  made  not  the  slightest  objection — -did 
not  suggest  a  doubt  of  the  rights  of  the  company,  forwarded 
passports  for  their  engineers  and  officers,  and  issued  or- 
ders to  the  department  at  Oaxaea  and  Vera  Crux  to  avoid 
interposing  any  obstacle  to  their  work  ;  but,  on  the  con- 
trary, to  afford  them  aid  and  hospitality.  This  occurred 
in  April,  1850.  The  engineers  were  accordingly  sent,  the 
ports  thrown  open  for  their  supplies,  and  more  than  one 
hundred  thousand  dollars  have  already  been  expended  in 
the  surveys,  and  in  opening  and  cutting  roads  through 
the  most  open  part  of  the  country.  On  the  application 
for  a  treaty,  the  Mexican  President  and  cabinet  desired 
that  a  modification  should  be  made  in  the  terms  of  the 
grant,  and  especially  that  the  company  should  give  up  its 
right  to  fix  its  own  rates  of  toll  for  goods  and  passengers 
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and  should  consent  to  admit  the  joint  control  of  the  two 
governments  on  that  subject.  They  therefore  introduced 
a  clause  to  that  effect  in  the  treaty,  and  it  was  perfectly 
understood  that  "the  rights  of  the  grantees  could  not  he 
effected  without  their  own  consent."  Another  cjause  of 
the  treaty  provided  that  "the  actual  holders  of  the  grant 
should  file  their  assent  to  the  treaty  before  its  ratification 
by  the  two  governments  ;"  and  in  this  form  the  treaty  was 
concluded  in  Mexico  between  Mr.  Letcher  and  the  Mexi- 
can President  and  cabinet. 

This  is  not  all  however.  On  the  arrival  of  the 
treaty  in  this  country,  the  holders  of  the  grant  were  in- 
vited by  the  Secretary  of  State  to  examine  it,  in  accor- 
dance with  its  terms,  and  to  signify  their  approval  or  dis- 
sent. On  examination,  although  satisfied  with  the  pro- 
visions of  the  treaty,  they  were  fearful  of  future  difficul- 
ties that  might  arise  from  the  ambiguity  of  certain  pas- 
sages, and  declined  to  approve.it,  stating  the  clauses  to 
which  amendments  were  solicited.  The  treaty  was  sent 
back  to  Mexico.  In  the  mean  time,  a  new  election  for 
the  Presidency  of  the  Republic  had  been  held ;  a  new  Pres- 
ident inaugurated,  a  new  cabinet  formed.  On  the  appli- 
cation for  amendment  of  the  treaty,  the  request  of  the 
grantees,through  their  government  were  favorably  consi- 
dered, many  of  them  accorded,  and  a  new  treaty  negotia- 
ted. During  this  entire  negotiation,  not  a  hint  was  thrown 
out,  not  a  suggestion  made,  indicating  on  the  part  of  either 
of  the  two  Presidents  of  Mexico,  or  any  member  of  the 
two  successive  cabinets,  a  doubt  as  to  the  entire  validity 
of  and  binding  force  of  the  grants  and  decrees  above  re- 
lated, nor  as  to  the  titles  of  the  present  holders.  And  it 
is,  perhaps,  worthy  of  remark,  that  they  were  both  negoti- 
ated in  the  city  of  Mexico,  by  Manual  G.  Pedraza,  an  ex- 
President  of  the  Republic,  and  at  that  time  President 
of  the  Mexican  Senate.  The  second  treaty  was  sent 
to  this  country  for  approval  and  ratification,  and  on 
the  18th  of  February,  1851,  the  following  letter  was 
written,  viz : — 
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Depaetment  of  State,  ) 
Washington,  18th  February,  1851.      ) 

To  P.  A.  Hargous,  Esq., Washington  : — 

Sir — I  have  to  inform  you  that  a  convention  between  the 
United  States  and  the  Mexican  Republic,  relative  to  a 
transit  way  across  the  Isthmus  of  Tehuantepec,  was  signed 
in  the  city  of  Mexico,  on  the  25th  ultimo.  As  its  twelfth 
article  requires,  that  the  holder  of  the  grant  confered  by 
the  Mexican  government,  pursuant  to  its  decree  of  the 
1st  of  March,  1842,  shall  file  his  assent  to  the  Conven- 
tion in  the  office  of  the  Mexican  Minister,  at  Washington, 
before  the  instrument  shall  be  submitted  to  the  Senate  of 
the  United  States.  You  are  requested  to  call  at  this  de- 
partment for  the  purpose  of  examining  the  convention. 

I  am,  sir,  very  respectfully, 

Your  obedient  servant, 

DANIEL  WEBSTER. 

In  compliance  with  Mr.  Webster's  invitation,  the  treaty 
was  examined  by  Mr.  Hargous,  and  approved  for  himself, 
and  in  behalf  of  the  company.  The  treaty,  together  with  the 
title  of  the  grant,  were  submitted  to  the  Senate,  unanimous- 
ly approved  and  ratified,  and  the  treaty  was  engrossed, 
signed,  and  returned.  In  the  mean  time,  and  before  the 
treaty  had  been  sent  back  to  Mexico,  Pedraza  had  died, 
and  a  sudden  change  seems  to  have  occured  in  the  views, 
opinions,  and  feelings  of  the  leading  men  of  that  country. 
Perhaps  it  would  not  be  proper  at  this  time  to  state  fully 
the  influence  brought  to  bear  on  the  subject,  nor  the  par- 
ties most  actively  engaged  in  exciting  a  feeling  of  hostili- 
ty towards  the  people  of  this  country,  with  the  view 
of  defeating  this  great  enterprize.  It  is  sufficient  to 
state,  that  a  law  was  introduced  into  the  Mexican  Con- 
gress, and  passed,  whereby  the  Congress  declared  that 
the  decree  of  General  Salas,  of  November,  1846,  was  null 
and  void,  because  he  had  no  power  to  make  such  a  de- 
cree."   This  is  the  only  action  of  the  Mexican  Congress 
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on  the  subject,  and  although  the  evident  intention  is  to 
annul  the  original  grant  made  by  Santa  Anna,  in  1842, 
yet  as  no  pretext  could  be  invented  for  attacking  it,  the 
committee  of  the  Mexican  Congress  were  driven  in  their 
reports  to  the  two  houses,  to  rely  solely  on  the  ground 
that  Salas  was  without  the  power  to  grant  to  Garay  a  de- 
lay of  two  years  for  commencing  his  work,  feeling  certain 
that  if  they  could  succeed  in  this  point  they  would  be 
able  afterwards  to  attack  the  original  grant,  on  the  ground 
that  the  work  had  not  been  commenced  in  sufficient  time. 

Let  this  fact,  however,  be  borne  in  mind.  Mexico  has 
neither  annulled  the  original  grant,  nor  rejected  the  treaty. 
The  rights  of  the  company  are  precisely  such  as  they  were 
prior  to  the  law  of  the  Mexican  Congress,  with  this  single 
exception — that  the  law  just  passed,  affords  a  pretext  on 
which  the  government  might  bring  suit  against  the  com- 
pany to  annul  its  grant.  Whether  the  pretext  thus  sought 
by  the  Mexican  Congress  can  be  made  available  for  the 
intended  purpose,  is  the  next  subject  for  consideration. 

It  might  be  sufficient  on  this  point  to  say,  that  the  gov- 
ernment of  Salas  was  a  government  defacto,  and  that  the 
universal  principle  on  which  all  civilized  nations  act,  is 
to  consider  that  the  government  actually  exercising  su- 
preme power  in  a  country,  is  entitled  to  represent  that 
country  in  all  foreign  relations ;  and  that  even  if  its  pow- 
ers are  usurped,  its  acts  are  as  binding  as  would  be  those 
of  a  regularly  constituted  government. 

Our  country,  in  its  relation  with  others,  never  under- 
takes to  determine  whether  the  parties  found  in  possesion 
of  the  sovereignty  are  rightfully  entitled  to  it ;  but  treats 
with  them  as  having  the  undoubted  authority  to  act,  and 
to  bind  the  country  whose  destinies  are  at  the  moment 
under  control.  But  the  application  of  this  general  prin- 
ciple is  not  required  in  the  present  case,  and  a  plain  reci- 
tal of  the  history  of  Salas'  administration  affords  the  am- 
plest refutation  of  the  position  now,  for  the  first  time,  as- 
sumed by  Mexico.  In  his  pronunciamento,  when  he  came 
into  power,  he  declared  that  "the  cessation  of  all  anterior 
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pacts  is  indispensible,  because  they  are  all  either  affected 
with  nullity,  or  repugnant  to  a  portion  of  society ;  but 
the  common  law,  which  is  in  full  force,  and  those  which 
this  provisional  government  will  publish,  will,  to  a  certain 
extent,  fill  the  void  created  by  the  present  state  of  things. 
So  that,  on  assuming  power,  he  declared  himself  authori- 
zed to  make  and  publish  laws  ;  or,  in  other  words,  declare 
himself  dictator. 

After  having  accomplished  his  purpose  of  creating  a 
federal  system  of  government ;  after  causing  to  be  held 
an  election  for  President,  which  resulted  in  the  choice  of 
Santa  Anna,  and  after  convoking  the  Congress  in  order 
to  surrender  his  dictatorship,  he  proceeded,  through  his 
Minister  of  Foreign  Relations,  to  render  an  account  to 
Congress  of  what  he  had  done.  This  Minister  reported 
to  Congress  "that  the  provisional  government  of  Salas 
had  exercised,  as  the  nature  of  the  case  required,  a  real 
and  very  ample  dictatorship,  which  lasted  till  the  new 
constitution."  The  Minister  then  set  forth,  with  great 
minuteness,  in  a  report  printed  and  sent  to  Congress,  all 
the  decrees  rendered  by  Salas.  Among  them  are  the  fol- 
lowing :  A  decree  organizing  the  bureau  of  general  ar- 
chives ;  A  decree  relative  to  the  liberty  of  the  press  ;  A 
decree  relative  to  colonization ;  A  decree  relative  to  lit- 
erary property. 

The  decree  of  November,  1846,  extending  for  two  years  to 
Gar  ay  the  period  for  commencing  the  work  on  the  Isthmus  of 
Tehuantepec.  A  decree  authorizing  popular  meetings.  A 
decree  concerning  naturalization.  And  in  closing  he  sta- 
ted, "that  he  had  called  the  Congress  together  at  the  ear- 
liest possible  moment,  in  order  to  put  an  end  to  the  dic- 
tatorial period."  When  this  account  was  thus  rendered 
"by  a  dictator,  laying  down  his  temporary  power  in  the 
face  of  the  constitutional  authorities,  not  one  voice  was 
heard  in  Mexico,  in  her  councils,  nor  in  her  press,  breath- 
ing a  suspicion  of  the  purity  of  his  motives,  the  validity 
of  his  acts,  or  the  extent  and  nature  of  his  power,  which 
he  declared  he  had  just  exercised.    Ever  since  then,  the 
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Mexican  Congress,  executive,  courts  of  justice,  and  public 
functionaries  of  all  classes,  have  been  in  the  habit  of 
citing  the  decrees  of  Salas  as  a  part  of  the  fundamental 
law  of  Mexico  ;  nay,  it  will  scarcely  be  credited,  that  the 
very  Congress  which  declared  that  Salas  had  no  power 
to  pass  a  decree  in  favor  of  the  Tehuantepec  grant  annull- 
ed a  law  in  the  State  of  Sonora,  on  the  ground  that  it  violated 
the  decree  of  Salas  on  the  subject  of  colonization.  Comments 
on  facts  like  these  could  not  aid  in  a  proper  appreciation 
of  them.  Six  successive  administrations  have  directly  or 
indirectly  declared  the  validity  of  the  grant  now  held  by 
the  citizens  of  the  United  States.  Three  different  admin- 
istrations, in  negotiating  with  this  government,  have  in 
the  most  solemn  manner  recognized  its  binding  force. 
Where  now  springs  this  difficulty  or  the  doubt  ?  There 
can  be  but  one  answer.  Mexico  had  avowedly  no  control 
over  this  concession,  when  it  belonged  to  English  sub- 
jects. Her  views  of  her  rights  were  only  changed  when 
a  transfer  had  been  made  to  citizens  of  the  United  States. 
That  this  is  not  a  gratuitous  assertion,  is  apparent 
from  the  report  of  the  committee  of  the  Mexican  Senate 
of  the  22d  March  last,  in  which  it  is  asserted  that — "The 
fact  has  now  become  apparent,  which  was  only  before  sus- 
pected and  had  been  the  object  of  serious  fears — the  enterprise 
has  taken  root  in  the  United  States,  and  the  privilege  is  now, 
as  has  been  announced  in  public  documents  in  the  hands 
of  inhabitants  of  that  nation,  who  are  using  every  effort 
to  obtain  the  protection  of  their  government,  in  order  to 
secure  the  success  of  the  work,  and  the  removal  of  all  ob- 
stacles to  its  completion."  It  is  in  this  same  spirit  that 
the  officers  engaged  in  the  survey,  whose  conduct,  in  con- 
formity with  the  instructions  of  the  company  has  been 
such  as  to  secure  the  friendship  and  sympathy  of  the  en- 
tire population  of  the  Isthmus,  have  been  exposed  to  wan- 
ton insults  and  outrages  from  the  very  government  which 
had  promised  them  aid  and  hospitality,  and  invited  its 
presence  by  its  passports' — that  in  fine,  a  proclamation 
has  been  published  directing  their   expulsion  from  the 
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country,  and  ordering  troops  to  be  sent  to  the  Isthmns 
for  the  enforcement  of  this  decree. 


TEHUANTEPEC  RIGHT  OF  WAY.     COL.  A.   G. 

SLOO'S  CONTRACT  WITH  THE  MEXICAN 

GOVERNMENT. 

For  long  years  have  the  government  and  the  people  of 
the  United  States  desired  a  road  constructed  across  the 
Isthmus  of  Tehuantepec,  in  the  Republic  of  Mexico  ;  and 
efforts  were  made  to  use  a  grant  made  to  Garay  as  the 
means  of  effecting  this  object.  The  government  of  Mexico 
considered  that  grant  forfeited  ;  but  it  has  recently  made 
a  contract  with  A.  G.  Sloo  &  Co.,  to  construct  a  plank 
and  railroad  across  the  isthmus,  and  proposes  to  this 
government  to  enter  into  treaty  to  protect  the  construc- 
tion and  commerce  of  this  great  public  highway.  Efforts 
have  been  made  to  retard  this  work  by  interposing  the 
lapsed  or  debated  grant  of  Garay.  I  regard  the  Garay 
grant  a  judicial  question,  and  one  not  fit  for  executive  or 
legislative  interposition  by  this  goverment;  and,  in  order 
that  the  question  may  be  considered  and  understood,  I  have 
collected  and  arranged  some  of  the  leading  facts  of  the 
case,  and  some  authorities  of  law  which  may  aid  in  eluci- 
dating the  subject. 

On  the  1st  of  March,  1842,  by  a  decree  of  the  Mexican 
government  there  was  granted  to  Garay,  a  Mexican  citizen, 
certain  privileges  for  constructing  a  road  across  the  isthmus 
of  Tehuantepec,  with  certain  conditions;  which  grant  was 
subsequently  assigned  to  Manning  &  Mackintosh,  English- 
men, and  by  them  assigned  to  American  citizens. 

On  the  5th  of  November,  1846,  Gen.  Salas  (who  was 
elevated  to  the  head  of  the  provisional  military  govern- 
ment which  was  organized  at  the  time  when  Santa  Anna 
was  called  to  place  himself  at  the  head  of  affairs)  extended 
the  privileges  of  the  Garay  grant. 
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On  the  22d  of  May,  1851,  the  national  Congress  of  Mex- 
ico, with  the  sanction  of  the  Executive,  declared  the  decree 
of  Gen.  Salas  of  the  5th  of  November,  1846,  null  and  void  ; 
inasmuch  as  the  provisional  government  of  that  period 
had  no  power  to  issue  the  same. 

In  the  mean  time  Garay  had  been  informed,  on  the  8th 
of  April,  1849,  that  inasmuch  as  the  period  for  which 
the  privilege  had  been  extended  had  expired  without  a 
compliance  with  the  terms  stipulated  therein,  the  grant 
itself  had  ceased  to  exist. 

From  the  year  1849  up  to  near  the  close  of  President 
Fillmore's  administration  an  effort  had  been  made  to 
bring  about  a  convention  or  treaty  between  the  govern- 
ment of  the  United  States  and  that  of  Mexico,  in  which 
it  should  be  stipulated  that  any  grants  which  had  been  or 
should  be  made  in  regard  to  the  Tehuantepec  road  should 
be  faithfully  guaranteed,  and  proper  facilities  afforded. 
These  efforts  were  without  success  ;  the  United  States  in- 
sisting that  American  citizens  had  embarked  in  the  enter- 
prise on  the  faith  of  the  Mexican  grant  and  decrees,  which 
could  therefore  not  be  annulled,  and  the  Mexican  govern- 
ment asserting  the  power  either  of  the  legislative  or  the 
judicial  tribunals  to  declare  the  grant  void,  and  that  it 
was  entirely  a  matter  of  Mexican  law. 

It  will  strike  any  one  who  reads  the  correspondence 
between  the  two  governments,  that  whilst  the  American 
diplomatists  are  endeavoring,  by  every  species  of  argument, 
to  show  that  the  grant  of  Garay  was  already  within  the 
scope  of  public  international  law,  and  consequently  could 
be  insisted  upon  by  the  principles  of  that  law,  yet  the 
United  States  were  all  the  while  seeking  a  recognition  of 
this  same  grant  by  treaty  for  the  very  purpose  of  making  it 
a  matter  of  public  law. 

By  a  reference  to  Schmidt's  Civil  Law  of  Spain  and 
Mexico,  preliminary  title,  and  the  authorities  cited  in  the 
note,  it  will  be  seen  that  by  the  Mexican  constitution  a 
general  Congress  has  the  power  of  making,  interpreting 
and  abrogating  laws  ;  and  that  the  only  difference  between 
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laws  and  decrees  is  that  the  former  are  general,  but  the 
latter  applicable  to  some  determinate  time,  place,  person, 
or  corporation.  And  whether  or  not  the  power  of  the 
Mexican  Congress  extends  over  laws  and  decrees  which 
are  in  the  nature  of  contracts  is  a  question  of  Mexican  law, 
and  for  the  Mexican  authorities  to  determine.  In  the 
United  States  the  State  legislatures  cannot  impair  the  ob- 
ligation of  contracts,  simply  because  by  the  federal  consti- 
tution it  is  prohibited.  Whether  or  not  the  Congress  of 
the  United  States  may  pass  such  a  law  is  a  question  yet  to 
be  determined,  but  which  when  determined  will  be  upon 
principles  of  American  law,  and  not  by  the  law  of  nations. 

If,  then,  by  the  Mexican  law,  as  interpreted  by  her 
Congress  or  judicial  tribunals,  a  grant  could  be  (as  in 
countries  under  Spanish  dominion  it  could  be)  annulled, 
then  could  only  such  redress  be  sought  for  as  Mexico  her- 
self should  hold  out.  The  object  of  a  treaty  would  be  to 
bring  it  within  the  scope  of  public  law,  and  to  make  it  a 
case  in  which  the  public  faith  of  one  nation  having  been 
pledged  to  another,  a  violation  of  that  pledge  would  be 
punished  under  the  law  of  nations.  Nor  could  it  make 
any  difference  whether  the  grant  should  remain  in  the 
hands  of  the  Mexican  grantee,  or  pass  into  the  possession 
of  foreigners,  his  assignees.  Each  assignee  would  take  it 
cum  onere  I  The  mere  assignment  of  the  grant  could  not 
alter  the  law  of  its  existence;  and  it  has  always  been  held 
that  when  citizens  of  one  country  deal  with  citizens  of  an- 
other country  respecting  matters  to  be  determined  lege  loci, 
that  it  is  not  a  matter  for  national  interference,  though 
the  law  should  be  annulled. 

The  Garay  grant,  therefore,  having  never  been  guaran- 
teed by  treaty — it  having  been  revoked  by  the  acknow- 
ledged authorities  for  so  doing — was  no  longer  an  impedi- 
ment in  the  way  of  any  future  grant  which  Mexico  might 
see  fit  to  make. 

Accordingly,  on  the  5th  of  February,  1853,  the  Mexican 
government  decreed  that  the  proposals  of  A.  G-<  Sloo 
should  be  accepted  with  certain  modifications;  in  pur- 
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acting  Minister  of  Home  and  Foreign  Affairs,  on  the  part 
<of  Mexico,  and  Ramon  Olarte,  Manuel  Payno,  and  Jose 
Joaquin  Pesado,  who  represented  ail  the  Mexican  interests 
and  companies  of  every  kind  who  had  any  concern  in  the 
Tehuantepec  road,  viz:  what  was  called  the  Mixed  Com- 
pany, the  Companies  of  Oajaca,  and  Fitipe  Garcia  and 
associates,  and  also  the  agents  of  the  States  of  Chiapas, 
Tabasco,  and  Oajaca. 

The  contract  has  been  published.  It  is,  then,  a  contract 
•on  the  part  of  the  supreme  government  of  Mexico  on  the 
one  part,  and  A.  G.  Sloo,  who  represents  the  foreign  in- 
terests, and  Manuel  Payno,  Ramon  Olarte  and  Jose  Joa- 
quin Pesado,  who  represent  the  Mexican  interests,  with  the 
■concurrence  of  Oajaca,  Tabasco,  Chiapas,  and  in  concert 
with  the  company  called  Oajaca  and  Felipe  Garcia  and  as* 
■sociates. 

The  foreign  and  Mexican  interests  constitute  together 
the  mixed  company.  This  mixed  company  is  formed 
by  constituting  certain  persons  as  the  representatives  of 
the  two  classes  of  interests  which  are  to  constitute  that 
mixed  company.  For  instance,  A.  G.  Sloo  is  made  by  the 
charter  or  contract  the  representative  of  the  foreign  por- 
tion of  the  mixed  company,  and  Ramon  Olarte,  Manuel 
Payno  and  Jose  Joaquin  Pesado  the  representatives  of 
the  Mexican  portion  of  the  company — they  being  thereby 
■empowered  to  go  on  and  form  their  respective  companies 
Hinder  the  contract,  and  to  do  all  acts  necessary  for  that^nd. 
The  full  power  and  authority  both  of  Mr.  Sloo  on  the  one 
ihand,  and  of  Olarte,  Payno  and  Pesado,  are  expressed  in 
the  contract  itself. 

The  decree  and  contract  were  made  by  Ceballos,  who 
was  President  of  Mexico  by  a  double  title — first,  as  the 
President  of  the  Supreme  Court  of  Justice,  (see  Art.  97  of 
the  constitution  of  Mexico  ;)  and  also  in  accordance  with 
the  96th  article  of  the  same,  he  was  constitutionally  elec- 
ted President  ad  interim.  (Act  of  Reform.)  The  decree 
of  Ceballos  was  in  pursuance  of  the   enactment  of  the 
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Congress,  dated  January  11,  1853,  and  was  also  in  pur- 
suance of  the  "  convocatoria/'  issued  on  the  29th  Julyr 
1852,  as  well  as  of  the  decree  of  14th  May  1852. 

The  States  of  Chiapas,  Tabasco,  and  Oajaca,  by  pub- 
lished decrees,  authorized  their  agentg;  to  join  in  the 
mixed  company,  and  also  the  companies  named  Oajacaf 
and  Felipe  Garcia  and  associates.  In  view  of  all  these 
facts,  (which  are  recited  in  the  contract,)the  supreme  gov- 
ernment of  Mexico  makes  the  contract,  appended  to  the 
decree  of  February  5,  1853>,  with  A,  G.Sloo,  on  the  part 
of  the  foreign,  and  Ramon  Olarte*.  Manuel  Payno,  and 
Jose  Joaquin  Pesado,  on  the  part  of  the  Mexican  compa- 
nies.  Olarte,  Payno,  and  Pesado  have  by  powers  of  attor- 
ney irrevocably  made  A,  GL  Sloo  the  representative  of  the' 
entire  mixed  company. 

Now,  if  the  decree  containing  the  grant  to-  Garay  was 
conditional  j  if  the  conditions  contained  in  it  were  not 
performed  within  tho  stipulated  time,  (as  the  first  eondi- 
tionin  the  decree  of  1842  is  admitted  not  to  have  been  ;)< 
if,  consequently,  in  1846  the  grant  had  ceaged  by  its  own 
terms,  and  Salas  had  no  power  to  make  a  new  or  revise 
an  extinguished  grant,  and  if,  moreover,  there  was  no< 
treaty  guarantying  the  performance  of  the  contract  and^ 
providing  for  its  construction  and  interpretation,  and  con- 
sequently the  authorities  of  Mexico  were  to  adjudicate  all 
rights  under  it  upon  the  principles  of  Mexican  law  ;  if 
those  authorities  have  decided  that  the  original  grant  to' 
Garay  had  ceased  from  abandonment  or  laches,  and  that 
the  subsequent  decree  of  Salas  was  null  and  void,  then  it 
follows  that  the  Garay  grant  does  not  and  ought  not  to 
constitute  any  obstacle  in  the  way  of  an  acceptance  of  the' 
grant  of  Mr.  Sloo  and  his  associates. 

And  if  this  grant  shall  be  guarantied  by  treaty  to  be' 
faithfully  carried  out  according  to  its  terms,  then  unques- 
tionably our  government  will  have  a  perfect  right  under 
the  law  of  nations  to  insist  upon  the  full  execution  of 
such  a  treaty. 

In  additionr  it  may  be  well  to  add  some  considerations: 
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•and  authorities  on  a  few  points  of  fact  and  of  law  to   il- 
lustrate the  foregoing  conclusions. 

In  the  first  place,  it  may  be  well  to  state  that  the  first 
article  of  the  decree,  of  the  Mexican  Congress  of  January 
11th,  1853,  fully  authorized  President  Ceballos  to  make  a 
final  contract  with  A.  G.  Sloo  and  company,  and  also 
President  Lombardini  to  form  a  treaty  with  the  American 
minister,  and  that  their  powers  were  ample  and  complete 
without  any  subsequent  reference  to  Congress.  The  lan- 
guage of  this. article  is  : 

"  The  government  is  hereby  empowered  to  dictate  all 
such  measures  as  it  may  think  proper  for  the  re-establish- 
ment of  public  peace  and  the  perservation  of  the  integrity 
of  the  national  territory,  without,  however,  changing  the 
form  of  government,  nor  impeding  or  altering  the  exercise 
of  the  supreme  powers  of  the  Union,  nor  that  of  the  States, 
and  also  without  settling  the  ecclesiastical  affairs,  nor  the 
negotiations  pending  with  the  court  of  Rome,  nor  shall 
the  government  assume  to  itself  judicial  attributes,  or  at- 
tack property,  or  alter  any  of  the  existing  treaties" 

In  illustration  of  this  decree,  it  may  be  cited  that  in  1843 
Santa  Anna,  as  President  of  Mexico,  had  conceded  to  him 
similar  powers,  and  made  a  treaty  with  Great  Britain  in 
relation  to  the  slavery  question,  which  treaty  never  was 
submitted  to  Congress  ;  and  it  was  then,  and  is  now,  re- 
garded as  constitutional  and  binding.  And  so  the  sanc- 
tion of  the  Mexican  government  is  complete  and  pefect  in 
relation  to  the  recent  treaty,  which  now  only  requires  the 
sanction  of  the  President  and  the  United  States  Senate  to 
complete  its  binding  validity  on  both  governments. 

Next,  as  to  the  duty  of  this  government  to  urge  upon  the 
Mexican,  against  its  own  consent,  the  enforcement  of  the 
Garay  grant,  And  is  this  government  committed?  It 
has  been  urged  that  the  United  States  is  bound  to  main- 
tain the  Garay  grant,  because  American  citizens  are  agents 
or  assignees  of  Garay,  through  various  English  subjects. 
As  to  this  government  being  committed  to  enforce  this 
private  speculation  of  Garay  and  company,  it  is  as  un- 
founded in  fact  as  it  is  absurd,  by  the  very  nature  and  or- 
ganization of  our  institutions.     How   committed?    By 
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whom  committed,  and  when  committed  ?  Who  has  the 
power  to  commit  it?  The  Executive  of  this  nation  is  not 
like  the  executives  of  the  imperial  governments  of  Europe, 
which  alone  make  treaties.  He  is  co-ordinate  only  with 
the  Senate  in  the  treaty-making  power.  If  an  cabinety 
minister  had  attempted  to  commit  the  government  by  pri- 
vate letters  or  otherwise,  the  attempt  would  have  only 
thrown  discredit  on  himself.  The  pretence  that  even  the 
Executive,  as  far  as  its  power  extends  over  the  subject, 
has  been  committed  to  force  the  G-aray  grant,  is  rendered 
wholly  futile  by  the  letter  of  President  Fillmore  to  the 
President  of  the  Mexican  republic.  It  is  true,  however, 
that  the  Executive  made  various  attempts  to  have  the 
Garay  grant  carried  into  execution,  and  as  often  failed. 

Mr.  Rosa,  Mexican  minister  at  Washington,  writes  to 
Mr.  Webster,  March  the  17th,  1851,  that— 

"It  is  expressly  admitted  in  the  first  article  of  said  trea- 
ty [which  was  never  formally  ratified]  that  Mr.  Garay's 
contract  may,  by  judicial  authority,  be  set  aside;  nor  could 
this  admission  have  been  omitted,  seeing  that  the  Supreme 
Court  of  Mexico  has  not  yet  decided  between  the  claims 
of  the  government,  which  asks  that  the  grant  and  privili- 
ges  of  Garay  shall  be  declared  to  have  become  extinct, 
the  execution  of  his  contract  being  no  longer  practicable, 
and  the  allegation  of  said  Garay,  who  insists  upon  his  con- 
tract as  still  valid. 

"The  Mexican  government  is  desirous  in  this  manner 
to  establish  a  distinct  like  of  demarkation  between  the 
treaty  and  the  grants  and  privileges  of  Garay,  thinking  it 
proper  to  declare,  as  it  does  in  fact  declare,  through  the 
medium  of  the  undersigned,  that  from  the  moment  the 
aforesaid  government  had  laid  before  Congress  the  fact 
that,  in  its  own  opinion,  the  privileges  of  Garay  had  become 
extinct,  it  never  recognised  the  existance  of  any  right,  ei- 
ther as  vested  in  himself,  or  as  belonging  to  those  persons 
who,  it  is  alleged,  have  succeeded  him  in  the  matter  of 
the  contract,  and  that  it  considered  such  right  as  long 
since  forfeited;  so  that  if  any  act  of  said  government  should, 
by  erroneous  of  dishonest  interpretation,  lead  to  the  sup- 
position that  it  was  a  tacit  recognition  of  such  right,  said 
government  does  not  recognise  any  authority  except  the 
supreme  Court  of  Mexico  as  having  the  power  to  decide 
the  matter.     The  same  national  tribunal  shall  also  decide, 


53 

if  considered  proper  to  its  jurisdiction,  whether  the  exten- 
sion of  time  which  has  been  granted  to  Garay  to  enable 
him  to  carry  out  his  undertaking  were  valid  or  not " — See 
Ex.  Doc.  No,  97,  1st  Sess.  32nd  Cong.,  pp.  96  and  97. 

Mr.  Rosa  informed  Mr.  Webster,  on  the  3rd  of  July, 
1851,  that-; 

"Under  date  of  April  the  8th,  1842,  Don  Jose  Garay 
was  informed  by  this  legation  that  the  Minister  of  Rela- 
tions of  the  Mexican  republic  had  determined,  by  order  of 
his  excellency  the  President,  that,  inasmuch  as  the  period 
for  which  the  privilege  had  been  extended  for  opening 
an  oceanic  communication  through  the  Isthmus  ofTehuan- 
tepec  had  expired  without  any  efforts  having  been  made 
by  the  said  Garay  to  comply  with  the  terms  stipulated 
therein,  all  grants  which  had  been  made  by  the  law  of 
May  1st,  1842,  had  therefore  ceased  to  exist,  and  that  the 
republic  had  resumed  all  its  rights  in  regard  to  that  mat- 
ter."—Ex.  Doc.  No.  97,  p.  81. 

It  should  be  remembered  that  as  early  as  July  13,  1849, 
Mr.  Clifford  informed  Mr.  Clayton  that  the  Mexican  gov- 
ernment expressed  to  him  a  desire,  though  discountenanc- 
ing the  Garay  grant,  to  enter  into  arrangements  with  the 
United  States  for  a  right  of  way,  (see  Ex.  Doc.  No.  95,  p 
6,)  which  proposition  was  repeatedly  renewed  from  time 
to  time,  and  which  proposition  was  disregarded  by  the  Ex- 
ecutive in  its  especial  solicitude  for  the  Garay  grant. 

But  notwithstanding  the  hostility  to  the  Garay  grant, 
and  the  willingness  on  the  part  of  Mexico  to  make  other 
arrangements  for  the  pnblic  benefit  of  commerce,  the  dip- 
lomatists of  the  United  States  continued  their  negotiations 
and  threats  upon  Mexico  to  maintain  this  private  specula- 
tion. Mr.  Letcher,  on  the  17th  of  January,  1851,  inform- 
ed Mr.  Webster  the  "opposition  to  the  treaty  is  violent 
from  almost  every  quarter." — Ex.  Doc.  97,  p.  42. 

Mr.  Smith  writes  from  Mexico,  April  1st,  1851,  that  "in 
no  way  or  shape,  it  is  believed,  could  the  convention  have 
been  ratified  by  the  Congress  of  Mexico,  and  its  failure  to 
be  approved  in  the  United  States  has  greatly  relieved  the 
•  administration,  for  the  grant  is  condemned  as  improvident 
by  all  parties." — Ex.  Doc.  No.  97,  p.  45. 

Mr  Letcher  writes,  April  8, 1851,  that  "  it  is  altogether 
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impossible  to  make  a  treaty  having  the  least  connexion 
•with,  the  Garay  grant.  The  government,  the  Congress,, 
in  short,  the  whole  nation,  are  deadly  hostile  to  the 
grant."— Ex.  Doc.  No.  97,  p  128. 

Mr.  Webster,  who  had  quoted  no  authority  of  law  to 
support  his  dogma — to  wit,  that  this  nation  was  bound  to 
sustain  the  Garay  grant — could  have  found  few  or  none 
more  recent  than  the  diplomatists  and  politicians  of  an- 
cient Greece;  for,  as  Thucydides  has  stated  that  "  the  max- 
im continually  observed  tby  his  countrymen  was  that  to  a 
king  or  commonwealth  nothing  is  unjust  that  ij  usseful  :" 
or  even  Aristides,  whose  ethics  were  but  a  little  more  re- 
fined,  distinguished  in  this  respect  between  public  and  pri- 
vate morality,  holding  that  the  rules  of  justice  were  to  be 
sacredly  observed  between  individuals,  but  as  to  political 
affairs  expediency  might  be  substituted  in  their  place. 

The  American  functionaries  seem  to  allow  the  inference 
to  be  fairly  drawn  that,  in  their  zeal  to  aid  Garay  and  his 
English  and  American  associates  in  their  mammoth  land 
speculation,  they  have  lost  sight  of  the  interest  which  the 
travelling  and  commercial  public  felt  in  the  simple  con- 
struction of  the  road,  whether  made  by  one  party  or  ano- 
ther. 

Not  that  Garay,  Hargous  and  company,  ever  intended 
to  comply  with  the  terms  of  the  contract,  if  valid,  unless 
upon  condition  that  the  United  States  would  guaranty  the 
success  of  their  chance  speculation.  And  to  prove  this  it 
is  only  necessary  to  quote  Mr.  Clayton's  letter  to  Mr. 
Letcher,  September  18th,  1849,  (Ex.  Doc.  No.  97,  pp.  10 
and  11.)  After  stating  that  "Mr.  Trist  was  authorized  to 
offer  thirty  instead  of  fifteen  millions  of  dollars,"  he  after- 
wards, in  the  same  letter^  states  that  "there  is  every  rea- 
son to  apprehend,  however,  that  the  capitalists  who  now 
are  or  who  may  hereafter  become  interested  in  that  (Garay) 
contract,  will  not  comply  with  its  terms  in  good  faith  un- 
til they  shall  receive  a  guarantee  of  protection  from  this 
government. 

This  letter  was  written  after  Mexico  had  desired  to 
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know  from  Mr.  Clifford  whether  the  United  States  would 
treat  with  Mexico  for  right  of  way  across  the  isthmus  of 
Tehuantepee  "on  terms  somewhat  similar  to  those  which 
Slave  been  granted  to  the  United  States  by  the  republic  of 
New  Granada." — See  Ex.  Doc.  No.  97,  pi  6. 

Mr.  Webster  does  not  hesitate  to  state  in  his  letter  to 
Mr.  Letcher  of  Januarry  '31st,  1852,  that  '"it  is  contended 
hj  us  that  the  treaty  which  has  been  ratified  by  this  go- 
vernment was  intended  to  proteet  the  interests  of  the  hol- 
ders of  the  Garay  grant." — Ex.  Doc.  No.  97,  p.  111. 

It  must  be  borne  in  mind  that  by  the  Garay  grant  the 
holders  claimed  ten  leagues  in  width  of  land  in  fee  simple 
■on  each  side  of  the  proposed  line  of  communication  and 
some  hundred  and  fifty  for  colonization — that  is,  a  belt  of 
country  about  three  hundred  miles  in  width,  through  the 
iieart  of  Mexico,  extending  from  ocean  to  ocean,  a  distance 
of  some  one  hundred  and  seventy  or  eighty  miles ;  and 
this  at  once  would  substantially  dismember  the  Mexican 
republic. 

The  hope  of  seizing  upon  such  an  immense  and  splendid 
domain  was  sufficient  to  excite  the  avarice  and  .active  cu- 
pidity of  many,  and  to  rally  a  strong  influence  to  bear  on 
the  subject  Mexico  had  become  thoroughly  unitedlin  hos- 
tility to  any  attempt  on  the  paj*t  of  this  government  to  en- 
force by  threat  so  unjust  a  pretension,  and  her  Congress 
formally  revoked  the  grant.  The  effect  of  this  was  at 
vonce  perceived  at  Washingten,  and  it  left  the  administra- 
tion either  of  the  three  courses  to  pursue,  viz :  to  recom- 
mend a  declaration  of  war  by  Congress,  to  turn  the  sub- 
ject and  the  claimants  over  to  the  courts  of  Mexico,  where 
they  should  fitly  be,  or  to  renew  negotiations.  Accorping- 
ly  Mr.  Webster  adopted  the  latter  course,  ("quibbles  quick- 
and  paper  bullets  of  the  brain,")  finding  he  could  make  no 
question  ©f  justifiable  interference  in  this  private  affair 
without  the  interposition  of  a  treaty.  In'his  letter  to  Mr. 
Letcher  of  Jauuary  51  si,  1852,  he  says  that  the  Garay 
-"grant  has  been  formally  annulled  by  the  31exican  Con- 
gress.    Although  an  approval  of  the  treaty  by  that  body 
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and  Its  ratification  by  President  Arista  would  be  tanta- 
mount to  a  repeal  of  the  act  revoking  the  grant,  and  would 
reinstate  It  In  all  its  former  vigor,"  (but  cautions  Mr.  Letch- 
er at  the  same  time  that)  "the  inference  is  a  fair  one,  that 
if  this  impression  should  be  entertained  by  Congress  it 
would  not  approve  the  treaty."  And  that  the  affair  might 
be  managed  in  that  way,  he  desires  Mr.  Letcher  to  inform 
the  Mexican  government  that  the  offer  of  fifteen  millions- 
of  dollars  for  a  right  of  way  should  "  not  in  any  event  be- 
renewed."    This  diplomacy  signally  failed. 

Mr.  Fillmore,  perceiving  the  efforts  made  to  entangle- 
his  administration  with  the  Garay  speculation,  and  that  all 
the  remonstrances  and  threats  against  Mexico  served  only 
to  awaken  hostility  In  that  quarter,,  while  they  met  with 
no  favor  from  the  intelligent  people  of  the  United  States,, 
felt  it  due  to  himself  and  to  his  administration  to  press- 
further  the  Garay  grant  upon  the  consideration  of  Mexieo^ 
And  this  he  published  to  Mexico  and  the  world  in  a  letter 
io  President  Arista,  under  his  own  signature,  In  which  he- 
says  that — 

"Independently  of  the  right  which  some  of  our  citizens- 
daim  under  the  Garay  grant  to  open  this  communication,, 
it  would  be  a  matter  of  great  indifference  to  the  citizens 
of  this  republic  whether  such  communicationw ere  construc- 
ted by  the  subjects  of  Great  Britain,  the  citizens  of  Mex- 
ico, or  those  of  any  other  country.  All  that  we  ask  is. 
that  the  best  and  safest  mode  of  intercommunication  shall 
be  established  of 'which- the  nature  of  the  country  will  ad- 
mit, and  that  it  will  be  open  and  free  to  the  commerce  of* 
the  whole  world,,  without  any  exclusive  right  in  any  na- 
tion, and  under  the  sole  jurisdiction  of  Mexico  herself." 

This  letter  Mr.  Fillmore  transmitted  to  Congress  July- 
6,  1852— (See  Ex.  Doe.  No.  67,  1st  session  of  32d  Con- 
gress, pp.  157,.  158). 

Here,  then,  is.  a  direct  and  positive  disclaimer  of  any- 
commitment  of  the  Garay  grant,  but  the  highest  execu- 
tive repudiation  of  any  such  connexion  or  motive.  The* 
President  cares  nothing  about  Garay  and  his  grant,  but. 
wants  a  right  of  way  opened  with  the  consent  of  Mexico* 
by  any  persons  of  any  nation^ 
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This  puts  to  rest  all  conjectures  in  relation  to  the  views 
of  the  Executive,  and  of  itself  covers  the  action  of  the 
American  minister  at  Mexico,  Judge  Conkling,  whom  Mr. 
Fillmore  appointed  to  carry  into  effect,  as  far  as  he  could, 
these  just  and  enlightened  views. 

If  Garay,  and  those  under  him,  shrink  from  the  courts 
of  justice,  upon  what  ground  can  they  expect  the  United 
States  to  make  their  private  speculation  a  question  of  na- 
tional quarrel  or  war  ?  Can  any  speculator  buy  a  deba- 
ted claim  without  the  knowledge  of  the  government,  and 
then  claim  a  right  to  make  the  United  States  a  high  she- 
riff or  marshall  to  summon  the  public  boss  to  conquer  by 
force  of  arms  their  claim  ?  What  did  Hargous  give  for 
a  lapsed  claim?  "What  does  he  expect  to  make  by  it? 
Why  did  not  England  try  and  enforce  it  when  Manning 
and  Mackintosh  held  it?  Did  Hargous  advise  with  the 
government  before  he  purchased  it?  These  are  questions 
which  neither  the  Executive  nor  the  Congress  of  the  Uni- 
ted States  should  now  be  concerned  with.  It  is  not  an 
executive  or  legislative  question,  but  purely  a  judicial  one, 
of  which  the  judiciary  of  Mexico  alone  has  cognizance. 
The  property  is  in  Mexico,  and  the  contract  was  made  in 
Mexico,  nor  could  Garay  transfer  any  rights  but  those  he 
held.  And  the  parties  have  been  invited  before  the  courts 
to  test  their  claim. 

Jose  F  Ramirez,  Minister  of  the  Interior  and  Foreign 
Relations,  in  his  pamphlet  or  memorial,  at  page  33,  de- 
clares that — 

"The  field  is  open.  The  affair  remains  in  all  its  com- 
pleteness. Government  has  not  shrunk,  nor  will  it  shrink, 
from  a  judicial  investigation.  Garay  or  those  who  con- 
sider themselves  as  having  succeeded  him  in  his  rights, 
can  appeal  to  the  tribunals  of  the  country  and  plead  their 
own  cause,  and  the  government  will  likewise  appear  there 
to  sustain  its  own  rights." 

And  again,  at  page  44,  he  adds : 

She  (Mexico)  had  declared  a  privilege  which  had  been 
made  the  subject  of  improper  traffic  to  have  become  ex- 
tinct, leaving  the  complainants  entirely  at  liberty  to  obtain 
justice  according  to  the  law  of  the  country.'7 
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Bnt  it  appears  from  the  documents  that  on  the  23d  of 
November,  1851,  the  New  Orleans  company  gave  to  D. 
Luis  E.  Hargous,  who  resides  in  Mexico,  a  power  of  at- 
torney to  take  proper  legal  steps,  whether  as  claimants 
or  defendants  to  mantain  their  Garay  grant.  (See  Mex- 
ican minister's  review,  p.  99). 

Mexico  honorably  allows  herself  to  be  sued.  Para- 
graph 2d,  article  137th,  section  3d  of  the  Mexican  fed- 
eral constitution  is  as  follows : 

"To  terminate  the  dispute  which  may  arise  on  contracts 
or  negotiatious  made  by  the  supreme  government  or  its 
agents." 

The  whole  of  section  3d  of  this  part  of  the  constitution 
treats  of  the  attributes  or  powers  of  the  Supreme  Court 
of  Justice. 

A  few  cases  may  be  cited  where  the  Supreme  Coart  of 
Mexico  obtained  jurisdiction. 

De  Luchet  brought  suit  against  the  Mexican  govern- 
ment, resisting  to  prevent  certain  funds  that  he  held  to  be 
changed  into  the  twenty-six  per  cents.  He  gained  his 
suit.     He  was  a  French  subject. 

Serment  Fort  &  Co.  brought  suit  because  the  govern- 
ment did  not  pay  them  the  duties  on  the  conductas,  as  had 
been  agreed  upon.  They  gained  their  suit.  They  were 
French  subjects. 

Martinez  Del  Eio,  Brothers  (British  subjects,)  brought 
suit  because  the  government  appropriated  to  itself  a  cer- 
tain portion  of  the  tocacco  rent  set  apart  for  them.  They 
gained  their  suit. 

Capt.  William  R.  Glover  (a  citizen  of  the  United  States 
brought  suit  against  the  Mexican  Government  for  seizing 
a  large  amount  of  money  belonging  to  him.  He  gained 
his  suit,  and  Mexico  paid  the  money. 

The  question  involved  is  a  disputed  land  claim  or  title. 
The  property  is  in  Mexico,  and  the  contract  was  made  in 
Mexico,  and  any  assignment  made  of  that  contract  must 
depend  on  the  laws  of  the  country  where  the  property  is 
situated.    This  rule  of  law  is  universal  in  all  Christian 
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and  civilized  nations,  and  it  is  the  only  rule  that  the 
courts  of  the  United  States  recognize.  An  ancient  and 
distinguished  commentator  and  jurist  lays  down  the  fol- 
lowing principles  : 

"That  real  property  is  considered  not  as  altogether 
upon  the  disposition  of  every  master  or  owner  of  the  fam- 
ily, but  the  commonwealth  affixes  certain  right  as  result- 
ing from  real  property  and  is  interested  in  its  disposal ; 
nor  could  a  nation,  without  great  inconvenienee,  suffer  its 
real  property  to  be  conveyed  with  these  incident  rights 
by  the  laws  of  another  country  and  contrary  to  its  own" — 
Huberus,  2  vol.  B.  1,  Tit.  3,  p.  26. 

Judge  Story,  in  his  Commentaries  on  the  Conflict  of 
Laws,  at  pp.  301,  302,  after  quoting  Lord  Robertson  and 
Lord  Rannatyne,  who  laid  down  the  doctrine  as  estab- 
lished in  England  and  Scotland,  that  the  law  of  the  place, 
or  the  nation,  regulates  contracts  in  relation  to  real  es- 
tate, says  that  "  it  has  received  an  equivocal  sanction  in 
America,  where  it  has  been  broadly  declared  to  be  a  well 
settled  rule  that  any  title  or  interest  in  land  or  real  estate  can 
only  be  acquired  or  held  agreeably  to  the  law  of  the  place 
where  the  same  is  situated"  quoting  numerous  decisions. 

"The  law  of  a  foreign  conntry  where  a  contract  is 
made  will  be  regarded  by  the  tribunals  of  another  coun- 
try as  to  the  obligation  of  the  contract,  aud  as  to  its  dis- 
charge."— Elliot's  American  Diplomatic  Code,  No.  336, 
quoting  numerous  decisions  and  authorities. 

"The  title  to  land  can  be  acquired  and  lost  only  in  the 
manner  prescribed  by  the  law  of  the  place  where  such  land 
is  situated."- — Elliot's  A.  D.  C,  quoting  authorities. 

The  Supreme  Court  of  the  United  States  has  declared 
that  "it  is  an  unquestionable  principle  of  general  law  that 
the  title  to  and  the  disposition  of  real  property  must  be 
exclusively  subject  to  the  law  of  the  country  where  it  is  situa- 
ted, This  was  decided  in  the  case  of  the  United  States  vs. 
Crosby,  17  Cranch."— 9th  Wheaton,  565. 

Such  is  the  law  in  the  Uuited  States,  in  Mexico,  and 
in  Europe,  as  to  real  estate,  and  in  most  of  cases  as  to 
personal. 
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When  the  States  of  this  Union  (or  some  of  them)  did 
not  pay  interest  due  on  their  debts  to  English  subjects, 
and  some  of  the  States  repudiated  the  debts,  (and  States, 
too,  that  could  not  be  sued  at  law,)  and  those  English 
bondholders  appealed  to  their  government  to  interpose 
its  power  in  their  behalf,  that  government  informed  those 
subjects  that,  as  he  entered  into  the  speculation  without 
the  consent  or  knowledge  of  their  government,  they  could 
not  expect  it  to  interpose. 

And  since  the  organization  of  this  government,  with 
its  numerous  boards  of  commissioners  to  settle  claims 
against  foreign  nations,  never,  in  a  single  case,  has  a 
claim  been  for  a  moment  considered,  unless  it  was  one 
which  originated  in  some  legitimate  transaction  of  the 
American  claimant,  and  with  the  government  against 
whom  he  held  the  claim. 

But,  in  relation  to  personal  property,  there  are  many 
exceptions,  according  to  the  circumstances  of  the  case. 
The  subject  is  well  discussed  and  just  rules  and  distinc- 
tions laid  down  in  a  debate  in  the  English  House  of  Com- 
mons in  1847,  when  the  English  subjects  who  held  Span- 
ish bonds  desired  their  government  to  interpose  to  en- 
force payment. 

Viscount  Palmerston  said  in  Parliament,  that — ■ 

"  If  the  principle  were  to  be  established  as  a  guide  for 
the  practice  of  British  subjects,  that  the  payment  of  such 
loans  should  be  enforced  by  the  arms  of  England,  it  would 
place  the  British  nation  in  the  situation  of  being  always 
liable  to  be  involved  in  serious  disputes  with  foreign  gov- 
ernments, upon  matters  with  regard  to  which  the  British 
government  of  the  day  might  have  had  no  opportunity  of 
being  cousulted,  or  of  giving  an  opinion  one  way  or  the 
other." 

L;He  says,  when  asked  by  capitalists,  that — 

"If  we  (they)  are  disposed  to  deal  with  foreign  States 
will  you  compel  that  State  to  make  good  its  engagement 
should  it  fail  in  doing  so?  That  question  has  been  put 
more  than  once  to  the  government  of  which  I  am  a  mem- 
ber, and  my  reply  always  was  :  'If  you  choose  to  advance 
your  money,  do  it  at  your  own  risk  ;  but  you  are  not  to 
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expect  that  if  the  government  to  which  you  lend  jour 
money  fail  in  its  engagements,  that  England,  as  a  country, 
•would  interpose  to  obtain  for  you  redress.'  "     *     *     * 

*  "That  Lord  castlereagh,  in  announcing  the  condi- 
tions of  the  treaty  of  1814,  distinctly  made  it  known  that 
compensation  had  been  exacted ;  but  Lord  Castlereagh 
warned  the  public  that,  if  in  future,  without  the  sanction 
of  the  government,  they  invested  the  money  in  the  French 
funds,  and  confiscation  followed,  they  must  not  look  for 
similar  interposition  on  the  part  of  Great  Brittain." — Par- 
liamentary Debates,  5th  vol  of  series,  1847,  pp.  1,  299, 
1305. 

The  foregoing  sufficiently  demonstrates,  without  addi- 
tional comments,  that  the  only  tribunal  before  which 
Garay  and  company  should  appear  is  the  courts  of  Mex- 
ico. Nor  is  the  case  altered  by  a  curious  schedule  of  dam- 
ages which  Hargous  and  company  have  filed  with  the  re- 
cords of  the  government,  amounting  to  $5,283,000,  (as  set 
forth  in  Doc.  97,  p.  150).  These  items  seem  to  lose  sight 
of  the  Patriotic  effort  to  aid  the  government  in  effecting 
a  right  of  way,  and  superinduce  the  belief  that  the  par- 
ties would  be  willing  to  have  the  right  of  way  across  the 
Isthmus  hermetrically  closed,  if  they  could  realize  some 
$5,000  000. 

It  may  be  well  here  to  notice  the  resolutions  offered  in 
the  Senate  of  the  United  States  by  a  distinguished  senator 
from  Yirginia,  (Mr.  Mason).  For  two  sessions  they  were 
before  that  body,  and  were  never  voted  upon.  They 
died  with  the  last  session  of  Congress  ;  and  had  they  been 
voted  upon  after  the  Mexican  government  entered  into 
contract  with  Mr.  Sloo  and  company  to  construct  a  road 
across  the  Isthmus,  it  is  believed  that  they  would  have  re- 
ceived a  very  meagre  vote  ;  for  the  main  object  (a  right 
of  way)  had  been  accomplished. 

It  is  true  that  those  resolutions  were  not  very  perspica- 
cious, and  they  contained  some  self-evident  propositions, 
as,  for  instance,  "that  the  government  of  the  United  States 
stands  committed  to  all  of  its  citizens  to  protect  them  in 
their  rights,  abroad  as  well  as  at  home,  within  the  sphere 
of  its  jurisdiction." 
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"  Rights  within  tlie  sphere  of  its  jurisdiction  1"  It  is 
surely  not  within  the  jurisdiction  of  the  United  States 
government  to  usurp  the  judicial  attributes  and  powers  of 
the  Supreme  Court  of  a  neighboring  and  independent  na- 
tion. Hargous  and  company  have  purchased  nothing 
more  than  a  right  to  a  law-suit  before  the  courts  of  Mex- 
ico. Rights  are  to  be  settled  by  judicial  inquiry  and  de- 
cision. 

In  cases  before  the  Supreme  Court  of  the  United  States, 
when  rights  were  broadly  assumed,  Chief  Justice  Mar- 
shall administered  a  just  rebuke  in  these  words. 

"  These  abstract  principles  are  to  be  determined  ;  for 
he  who  demands  decision  without  permiting  enquiry 
affirms  that  the  decision  he  asks  does  not  depend  on  en- 
quiry."-*) Wheaton,  p.  377. 

An  examination  into  the  correspondence  of  the  State 
Department  would  likely  show  that  the  Secretary  of  State 
has  on  several  occasions  informed  the  Mexican  minister 
that  claims  which  he  pressed  must  first  pass  the  review  of 
the  tribunals  of  the  United  States  before  he  could  fitly 
interpose. 

When  President  Fillmore  abandoned  Garay  and  com- 
pany, in  pursuit  of  a  high  patriotic  duty  of  securing  for  his 
country  and  the  commerce  of  the  world  a  public  high- 
way, the  Mexican  government ,  in  proof  its  earnest  desire 
to  grant  a  right  of  way,  advertized  for  proposals  to  con- 
struct a  road.  There  was  no  protest  from  the  authorities 
of  the  United  States,  for  it  was  in  accordance  with  the 
wishes  of  the  whole  people. 

The  Mexican  government  entered  into  contract  with  a 
citizen  of  the  United  States,  and  his  associates,  giving 
this  strong  earnest  of  its  ardent  desire  to  cultivate  the 
most  friendly  relations,  and  by  a  separate  contract  ex- 
pressly allowing  Garay  and  his  associates  their  remedies 
before  the  courts  of  Mexico  for  the  adjudication  of  their 
rights. 

And,  as  a  yet  higher  proof  of  the  friendly  feelings  of 
Mexico,  she  invited  the  government  of  the  United  States 
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to  enter  into  a  treaty  of  joint  protection  of  this  great 
highway.  Do  not  the  mutual  interests  of  the  two  nations 
require  this  ?  Does  not  the  vast  commerce  of  this  great 
nation  require  that  the  proposals  should  be  met  with 
friendly  cordiality,  or  must  Mexico  look  for  friends  else- 
where ? 

It  may  be  well  to  state,  in  conclusion,  that,  by  the  trea- 
ty of  Hidalgo,  2d  February,  1848,  it  was  agreed,  by  the 
6th  article  of  the  treaty,  that  if  the  two  governments  should 
think  it  advisable,  for  their  mutual  advantage,  to  make  a 
canal  or  railroad  along  the  margin  of  the  Gila  river,  it 
should  be  constructed.  And  as  now  the  general  senti- 
ments of  the  people  of  the  United  States  are  anxious  that 
one  or  more  railroads  should  extend  through  their  own 
country  to  the  Pacific  to  California  and  Oregon,  a  states- 
man cannot  avoid  to  perceive  that  no  means  can  be  so 
effectual  to  secure  the  construction  of  not  one,  but  of  three 
roads  as  the  prompt  completion  of  the  Tehauntepec  rail- 
road; by  that  means  it  will  throw  a  vast  population  into 
California  and  Oregon,  who  will  quickly  settle  back  from 
the  Pacific  to  the  gorges  of  the  Rocky  mountains,  to  meet 
and  aid  to  construct  those  several  railroads.  And,  in- 
deed, one  railroad  aids  the  construction  and  profit  of  an- 
other, as  one  city,  one  farmer,  one  mechanic,  one  nation 
benefits  another  ;  for  the  age  of  monopolies  belong  to  the 
dark  ages,  not  to  the  age  of  the  19th  century, 

I  will  close  this  already  too  long  article  with  a  para- 
graph from  the  writings  of  Wm.  Davis  Eobertson  upon 
Mexico,  published  in  Philadelphia  in  1820.  In  discussing 
the  various  transit  routes  across  the  country,  he  says  :— 

"  Were  we  to  consult  the  present  and  future  interests 
of  Mexico,  and  of  the  republic  of  the  United  States,  we 
should  say  that  the  Mexican  Isthmus,  or,  as  it  is  more  prop- 
erly designated,  the  Isthmus  of  Tehuantepec,  is  the  section 
of  all  others  on  the  American  continent  where  the  com- 
munication between  the  Pacific  and  Atlantic  Oceans  should 
be  made.  But,  as  we  are  desirous  of  seeing  the  blessings 
of  commerce  extensively  diffused  for  the  benefit  of  the 
human  race  generally,  and  not  of  any  nation  in  particular, 
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we  should  rejoice  to  see  the  communication  "between  the 
two  seas  simultaneously  opened  at  every  place  where  it  is 
practicable,  whether  by  land  or  water,  or  by  the  latter 
solely,  therebyaexciting  emulation  and  widening  the  range 
of  commercial  enterprise.  We  do  not  advocate  a  system 
of  aggrandisement  which  seeks  to  raise  itself  by  the  op- 
pression and  ruin  of  other  nations,  nor  a  system  of  restric- 
tions at  variance  with  the  laws  of  nature  and  the  happi- 
ness of  mankind.  We  wish  to  see  the  two  great  Oceans 
of  our  globe  brought  nearer  to  each  other  by  canals  and 
highroads,  at  such  places  as  the  God  of  Nature  has  evi- 
dently destined  for  channels  of  communication  ;  and  that 
they  have  been  for  ages  under  the  anti-social  principles  of 
the  Spanish  government." 


CONCLUSION. 

We  here  present  the  arguments  in  brief,  of  men  learned 
in  the  law  upon  the  rights  claimed  for  opening  the  Te- 
hauntepec  road.  The  former  from  the  pen  of  J.  P.  Ben- 
jamin, Esq.,  Chairman  of  the  New  Orleans  company,  based 
upon  the  grant  to  "  Garay,"  the  latter  or  "  Sloo  contract" 
from  W.  Cost  Johnson  Esq. 

It  will  be  perceived  that  the  grant  to  Garay  was  subject 
to  certain  conditions  and  restrictions  which  were  not 
complied  with,  or  at  least  not  in  time  to  relieve  it  from 
the  embarrasments  which  subsequently  ensued.  Had 
Garay's  title  been  perfect,  I  apprehend  there  would  have 
been  little  difficulty  in  organizing  a  company  and  proceed- 
ing immediately  with  the  work,  without  hawking  and 
transfering  it,  for  a  period  of  ten  or  fifteen  years.  I  leave 
the  question  however  with  the  judicary  of  Mexico,  where 
it  is  said  to  belong,  and  to  the  verdict  of  the  reader  who 
will  pass  upon  it  as  he  may  deem  just.  The  untiring 
energy  of  A.  G.  Sloo  war  ants  the  belief  that  with  the 
power  vested  in  him  by  the  Mexican  Government,  he 
will  commence  the  work,  and  push  it  to  completion  at  no 
distant  day ;  a"  consumation  devoutly  to  be  wished"  should 
the  private  schemes  prevail  for  building  the  Pacific  road. 
My  limits  will  not  admit,  nor  indeed  does  it  require  a 
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lengthy  argument  to  show  its  absolute  necessity,  for  it  will 
be  seen  at  a  glance  that  it  will  prove  a  perfect  bar  to  the 
enormous  exactions  which  any  private  Railroad  Company 
would  impose  upon  the  people  in  all  coming  time.  The 
same  hand  which  has  overthrown  the  hydra  of  the  Carver 
and  Whitney  schemes,  is  now  turned  to  grapple  with  a 
proposition  more  monstrous  if  possible  than  either  ;  and 
what  has  been  said  of  the  two  former,  will  aptly  apply  to ' 
the  New  York  charter.  $100,000,000  of  dollars  is  spoken 
of  by  members  of  the  company  with  the  flippancy  of  a  six- 
penny transaction,  and  indeed,  of  so  little  consequence  is 
money  subscriptions  to  the  stock  to  secure  the  "game,"  that 
one  of  the  directors  has  already  subscribed  Ten  millions 
of  dollaes!!  And,  by  the  same  rule  of  responsibility,  the 
Pacific  Railroad  stock  list  is  to  be  filled. 

Where  then  do  they  propose  to  obtain  means  to  ensure 
its  construction,  in  the  face  of  their  denial  of  asking  aid 
from  the  Government  ?  But  suppose  the  company  able  of 
itself  to  complete  the  work;  still  there  are  many  and  insur- 
mountable reasons  why  it  should  be  a  national  underta- 
king, and  not  left  at  the  mercy  of  a  band  of  speculators, 
whose  narrow  objects  would  be  private  gain.  It  should 
be  national,  because  its  objects  and  purposes  are  national; 
and  because  its  accomplishments  will  advance  the  glory  as 
well  as  ensure  the  safety  of  our  country  and  beneficially 
affect  the  interests  of  all  its  citizens. 

Because  being  the  high  road  for  all  nations,  its  trans- 
action will  have  an  important  bearing  upon  our  foreign 
relations,  and  its  regulations  will  consequently  be  gov- 
ernmental in  their  nature  and  Policy. 

Because  the  objects  of  a  Democracy,  while  it  secures 
to  enterprize  and  talent  their  rewards,  it  is  to  equalize 
the  benefits  of  heaven  to  all,  and  the  act  which  would 
avowedly  confer  special  facilities  for  the  amassment  of  en- 
ormous wealth  on  any  body  of  men  is  in  derogation  of  its 
own  comprehensive  scheme. 

It  should  be  national,  because  any  private  scheme  which 
did  not  contemplate  its  termini  at  St.  Louis,  or  near  that 


66 

equitable  latitude,  would  be  contested  until  the  obstacle 
■was  removed  by  the  providence  of  God  ;  and  thus  the 
work  would  be  postponed  indefinitely. 

Having  satisfied  ourselves  of  its  necessity,  its  practica- 
bility and  constitutionality,  in  a  national  point  of  view,  I 
may  be  permitted  to  make  humble  mention  of  those  who 
have  early  labored  to  bring  the  subject  of  uniting  the  two 
Oceans  by  means  of  a  Railroad  to  the  favorable  attention  of 
the  American  people.  Whatever  differences  of  opinion  or 
of  motive  may  have  actuated  them  the  names  of  Carver, 
Plumb e,  Wilkes,  Whitney,  Loughborough,  and  I  hope 
without  indecorum  I  may  add  of  Hall,  will  continue  to  be 
recognized  as  the  pionears  of  the  enterprize,  and  however 
much  the  ultimate  plan  of  the  work  may  vary  from  their 
views,  will  be  entitled  to  the  enduring  credit  of  having 
opened  this  path  of  our  Republic's  future  greatness,  to  the 
American  mind.  It  ill  becomes  those  who  have  profited 
by  their  labors  to  lose  sight  of  their  merits,  and  it  may 
be  discovered  by  the  gigantic  speculators  who  will  soon 
begin  to  manipulate  the  pockets  of  the  government,  that 
it  is  even  a  greater  act  of  indiscretion  to  attempt  to  pass 
by  those  pioneers  without  acknowledgement,  than  to  re- 
present a  hundred  millions  of  dollars  without  means,  or 
to  create  that  amount  of  stock  by  individual  subscriptions. 
Nor,  will  the  hero  of  "  six  Roman  lustrums,"  find  the  un- 
acknowledged property  of  others  as  available  for  the  fur- 
therance of  his  unlimited  ambitious  longings  as  his  re- 
cent movements  would  seem  to  indicate.  And  lest  there 
might  be  an  error  in  this  assumption,  I  shall  be  permitted 
to  indulge  in  the  recital  of  facts  to  sustain  my  prediction. 

The  history  of  Col.  Benton's  connection  with  the  Pacific 
Railroad  projects  we  will  date  in  1845,  when  Whitney's  Pa- 
cific Railroad  was  under  consideration  in  the  United  States 
Senate.  Col.  Benton  opposed  it,  because  any  Railroad  to 
the  Pacific  was  in  his  estimation  impracticable  through 
such  immense  icy  and  rocky  barriers  which  could  not  be 
tunnelled. 

And  let  it  not  be  forgotten  that  he  at  that  time  stated 
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that  the  American  line  of  communication  to  the  trade  and 
wealth  of  the  East,  was  by  the  Missouri  and  Columbia  ri- 
vers. In  the  following  year  (1846),  while  discussing  the 
Oregon  question,  he  throttled  General  Cass  with  one 
hand,  and  with  the  other  pointed  to  Oregon,  and  again  re- 
iterated what  he  the  year  before  stated,  that  that  was  the 
only  line, — "God  had  so  marked  it,  and  man  could  not 
change  it."  In  1848  after  a  Pacific  Railroad  had  enlisted 
public  attention  through  the  untiring  efforts  of  the  deserv- 
ing few  heretofore  mentioned,  who  had  spoken  and  written 
it  into  favorable  notice,  he  introduced  a  bill  into  the  Uni- 
ted States  Senate  for  the  construction  of  that  very  Pacific 
Railroad  which  he  had  previously  declared  to  be  imprac- 
ticable. Close  upon  the  heels  of  this  manoeuver,  through 
the  zeal  and  energy  of  John  Loughborough,  Esq.,  and 
others,  a  Pacific  Railroad  convention  was  held  in  St.  Louis, 
where  Col.  Benton  appeared,  and  proposed  a  plan,  which 
was  superceded  in  all  its  essential  parts,  by  that  proposed 
by  Mr.  Loughborough.  Had  he  been  really  sincere  in 
his  aparant  zeal  for  a  Pacific  road,  why  did  he  advocate 
and  vote  for  an  appropriation  out  of  the  national  treasury 
of  five  millions  of  dollars  to  build  steamships  ?  and  why 
did  he  immediately  thereafter  denounce  the  same  as  a 
"plunder  interest,"  without  first  looking  into  a  mirror  for 
its  paternity  ?  But  we  shall  be  relieved  of  our  surprise 
at  this,  when  we  consider  his  former  votes  on  interven- 
tion. In  1828  under  Mr.  Adam's  administration  he  voted 
against  sending  a  messenger  to  the  Congress  of  Panama, 
a  messenger  who  would  be  empowered  to  enter  into  no 
treaty  stipulations,  or  to  entangle  us  in  any  alliances. — ■ 
He  was  opposed  to  intervention  then. 

In  184Y  he  voted  for  the  treaty  of  New  Granada,  by 
which  we  guaranteed  the  sovereignty  and  independence 
of  that  Government.  Then  he  was  in  favor  of  intervention; 
and  as  late  as  1852  we  find  him  at  Hillsborough,  Missouri, 
prounouncing  vehemently  against  intervention  !  I  am  re- 
luctant to  spread  upon  the  record  other  inconsistencies 
equally  glaring,  and  will  therefore  in  charity  concede, 
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that  little  less  could  be  expected  of  one  whose  dogmatic 
nature  is  better  adapted  to  rule  under  an  absolute  mon- 
archy, than  to  represent  a  free  and  independent  constitu- 
ency. That  he  is  a  neophyte  among  the  advocates  of  a 
Pacific  Railroad,  and  a  hindrance  to  the  early  commence- 
ment of  that  great  work,  is  conceded  by  those  who  under- 
stand the  primary  objects  he  has  in  view.  I  will  therefore 
leave  the  gallant  Colonel  to  battle  his  way  through  the 
several  factions  which  surround  him,  to  his  old  quarters 
in  the  United  States  Senate,  in  the  hope,  that  he  will  event- 
ually become  one  of  the  national  and  constitutional  cham- 
pions of  an  enterprise  of  greater  promise  than  has  ever  be- 
fore engaged  the  attention  of  the  human  family  :  and 
one,  which  will  secure  to  us,  and  to  our  posterity  such  a 
preponderance  of  maritime  power,  untold  wealth  and  chris- 
tian influence,  as  has  never  been  enjoyed  by  any  nation  or 
people  since  the  dawn  of  civilization. 

All  of  which,  is  humbly  dedicated  to  the  lovers  of  our 
Great  Charter— Equal  Rights. 

Wm.  M.  HALL. 

Rail-Road  Head- Quarters,  1 

corner  Broadway  and  Dey  st.  > 

New-York,  September,  1853.      j 


CxREAT  RAILROAD  HEAD  QUARTERS. 


Fob  copies,  address  the  author,  at  the  office  of  the 
Michigan  Southern  and  Northern  Indiana  Railroad  Company, 
corner  of  Broadway  and  Dey  Street,  New  York. 
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PACIFIC  RAILROAD   DEBTS 


Anti-Funding  and  Foreclosure  Memorial 
California  State  Convention. 


MEMORIAL 

ANNEXED  TO  PREAMBLE  AND  RESOLUTIONS, 
ADOPTED  BY  STATE  ANTI-FUNDING  CONVEN- 
TION, SATURDAY,  JANUARY  18th,  1S96,  HELD 
AT  METROPOLITAN  TEMPLE,  SAN  FRANCISCO, 
CALIFORNIA,  PREPARED  BY  COMMITTEE  AP- 
POINTED FOR  THAT  PURPOSE  BY  THE  CON- 
VENTION, WITH  FULL  POWER  TO  ACT. 


The  undersigned,  a  committee  appointed  for  that  purpose, 
with  full  power  to  act,  by  the  Anti-Funding  Convention  held  at 
Metropolitan  Temple,  San  Francisco,  January  18th,  1896, 
respectfully  memorialize  the  Senate  and  House  of  Representa- 
tives of  the  United  States,  against  each  and  every  measure  for 
refunding  the  secured  indebtedness  of  the  Central  Pacific  Rail- 
road Company,  and  in  favor  of  foreclosure  of  the  mortgages 
given  to  secure  that  indebtedness. 

Expressed  in  a  sentence,  the  people  of  this  State  consider  the 
welfare  of  the  State  itself  to  be  involved  in  the  new  schemes  of 
Mr.  Huntington  and  his  associates,  and,  with  the  earnestness 
and  determination  of  men  defending  their  property  and  their 
lives,  denounce  any  conceivable  plan  of  refunding  and  any  fail- 
ure or  delay  in  foreclosure  as  destructive  to  them  and  to  their 
descendants,  as  purely  fraudulent,  and  as  designed  to  place 
them  completely  and  indefinitely  at  the  mercy  of  those  who  are 
and  have  been  their  greatest  enemies. 

The  issues  to  be  considered  in  this  Memorial,  while  of  the 
greatest  pecuniary  importance,  and  to  Mr.  Huntington  and  his 
associates  of  no  consequence  in  any  other  aspect,  nevertheless 
transcend  all  merely  monetary  considerations,  for  the  reason 
that  they  touch  the  sacredness  and  supremacy  of  the  law,  and 
in  that  way,  the  honor  of  the  Government  itself. 


\ 


> 

actio: 


With  the  greatest  respect,  but  positively,  we  object  to  any 
aTfaon  whatever  by  Congress,  or  its  committees,  in  the  matter 
of  the  debt  of  the  Central  Pacific  Railroad  Company,  as  an 
unwarrantable  interference,  opposed  to  the  spirit  of  our  institu- 
tions, with  the  due  and  orderly  administration  of  the  law.  The 
entire  question  is  now  ripe  for  judicial  action,  through  the 
Executive,  and,  according  to  all  precedent  and  in  harmony  with 
the  distribution  of  powers  in  the  Constitution,  should  be  treated 
exclusively  through  those  branches  of  the  Government.  As  the 
Chairman  of  the  present  Committee  on  Pacifie  Railroads  of  the 
House  of  Representatives  has  already  in  effect  announced,  if 
Congress  takes  any  action  in  this  matter,  it  must  act  through 
the  exercise  of  judicial  powers,  and  this  is  opposed  equally  to 
the  theory  of  our  Governmental  system,  and  to  all  just  practice 
in  the  history  of  the  United  States.  To  arrive  at  a  finding  of 
fact  and  conclusions  upon  which  any  enactment  could  be  intel- 
ligently based,  Congress  would  be  compelled  to  investigate 
enormous  records  and  intricate  facts  which  have  accumulated 
within  thirty  years,  and  which,  in  a  proper  sense,  are  even  now 
sub  judice,  and,  if  this  work  be  not  done  under  the  rules  and 
principles  which  govern  Courts,  and  with  judicial  thoroughness 
and  completeness,  the  basis  for  any  possible  legislation  that 
would  even  wear  the  garb  of  justice  would  be  wanting.  And 
this  essential  process  of  investigation  would  necessitate  the 
decision  of  numerous  and  complicated  legal  issues,  for  the 
determination  of  which  the  judicial  department  has  been  estab- 
lished. 

The  contracts  between  the  Government  and  the  Central  Pa- 
cific Railroad  Company  are  matters  for  judicial  and  not  for 
Congressional  interpretation.  The  facts  which  have  transpired 
under  and  in  relation  to  these  contracts  are  obviously  within 
the  range  of  judicial  enquiry  and  decision. 

We  submit,  therefore,  that  this  preliminary  objection  to  any 
proposed  legislation  ought  to  be  controlling.  After  foreclosure 
and  such  other  action  as  the  Courts  may  take,  but  not  before 
then,  it  may  be  proper,  or  even  necessary,  for  Congress  to  inter- 
fere. 

But,  if  you  do  not  agree  to  this  preliminary  objection,  the 
merits  of  the  controversy  are  now  to  be  considered. 


The  Facts  of  the  Case — Their  Significance  and  Their  Bearing. 

It  is  not  true  that  the  Central  Pacific  Railroad  Company  is 
an  honest  debtor,  or  that  it  is  entitled  to  favorable  treatment 
at  the  hands  of  Congress. 

The  facts  are  that,  in  1861,  the  Central  Pacific  Railroad  Com- 
pany was  incorporated  under  the  laws  of  California.  The  Con- 
stitution of  California  prescribed  then,  as  now,  that  "  each  stock- 
holder of  a  corporation  or  joint  stock  association  shall  be  indi- 
vidually and  personally  liable  for  his  proportion  of  its  debts 
and  liabilities."     (Sec.  36,  Article  IV,  Constitution  of  1849.) 

The  Supreme  Court  of  the  State  of  California  interpreted  this 
section  of  the  Constitution  in  the  case  of  French  vs.  Teschamach- 
er,  24  Cal,  518,  as  follows: 

*'  It  is  unconstitutional  for  the  Legislature  to  relieve  a  stock- 
holder of  a  corporation  of  his  individual  liability." 

And  as  each  stockholder  of  the  Central  Pacific  Railroad  Com- 
pany, under  the  Constitution  of  the  State  of  California,  is  bound 
for  his  proportionate  share  of  all  the  debts  and  liabilities  of  the 
corporation,  no  act  of  Congress  can  now  be  passed  which  will 
legally  relieve  him  from  such  responsibility. 

The  Directors  of  this  corporation  are  also  personally  liable 
for  much  of  its  indebtedness.  Directors  of  a  corporation  are 
trustees  of  an  express  trust.  They  are  held  to  a  strict  account- 
ability for  all  they  do  as  such  trustees.  Their  position  is  one 
of  confidence,  and  when  they  violate  their  duty  they  are  amen- 
able to  the  law,  and  neither  the  great  political  or  financial 
power  of  the  individual  nor  of  the  corporation  of  which  he  is  a 
stockholder  and  director  can  be  justly  or  legally  invoked  to  re- 
lieve any  such  director  from  the  performance  of  these  duties  or 
from  the  responsibility  which  a  non-performance  of  them  im- 
poses upon  him. 

Says  Morawetz  on  Corporations  (Section  243):  "  The  direc- 
tors of  a  corporation  occupy  a  position  of  the  highest  trust  and 
confidence,  and  the  utmost  good  faith  is  required  in  the  exer- 
cise of  the  powers  conferred  upon  them." 

II. 
The  admitted  facts  bhow  that,  practically,  four  men,  living 
in  Sacramento,  in  the  State  of  California,  namely,  C.  P.  Hunt- 


ington,  Mark  Hopkins,  Charles  Crocker  and  Leland  Stanford, 
incorporated  the  Central  Pacific  Railroad  Company  and  essayed 
to  build  its  road.  None  of  these  men  were  capitalists.  The  as- 
sessed valuation  of  all  their  property  did  not  reach  $250,000. 
They  were  unable  to  build  the  road  from  their  own  resources. 
The  Civil  War  was  then  going  on.  The  Eastern  and  Western 
States  of  the  Union  demanded  a  closer  and  more  intimate  con- 
nection with  each  other.  The  time  for  the  building  of  a  na- 
tional highway  across  the  continent  was  propitious,  and  so  Con- 
gress was  spurred  to  an  unusual  liberality. 

The  people  of  California,  although  few  in  number,  were 
generous  to  a  fault.  And  the  most  munificent  grants  and 
donations  ever  made  by  a  government  or  a  people  to  a  private 
citizen  or  a  corporation  were  at  that  time  made  to  the  Central 
Pacific  Railroad  Company.  The  following  is  a  statement  of 
some  of  the  principal  grants  and  donations  of  land  and  money 
made  : 

Congress  granted  to  this  corporation  every  other  section  of 
land  for  twenty  miles  on  each  side  of  its  contemplated  road  for 
the  whole  length  thereof,  and  also  on  the  Oregon  branch  of 
that  system,  amounting  in  the  aggregate  to  10,000,000  acres,  of 
the  value  of  fully  $12,500,000.  It  is  reported  that  they  have 
already  obtained  about  that  amount  in  sales  of  those  lands. 
The  Government  fixed  the  value  of  its  own  adjoining  land  at 
$2.50  an  acre. 

At  the  same  time  the  National  Government  issued  to  that 
Company  its  mortgage  bonds  in  the  sum  of  $27,000,000  (in 
round  numbers),  which  now  amount,  principal  and  interest,  to 
at  least  $58,000,000. 

In  addition  thereto,  the  State  of  California  guaranteed  the 
interest  on  $1,500,000  of  the  bonds  of  the  Company,  and  also 
granted  to  it  thirty  acres  of  land  in  the  city  of  San  Francisco, 
of  great  value,  which,  with  another  undivided  interest  of  thirty 
acres  more,  is  now  mortgaged  for  $12,283,000. 

The  several  counties  of  the  State  contributed  to  the  company 
n  money  and  property  $1,500,000;  the  city  of  Sacramento  deeded 
to  it  its  river  water  front  of  the  estimated  value  of  $1,000,000, 
and  the  same  corporation  acquired  or  held  without  considera- 
tion and  contrary  to  the  plain  principles  of  law,  more  than  ten 


miles  of  the  water  front  of  the  Bay  of  San  Francisco,  forming 
the  entire  harbor  of  Oakland,  and  parts  of  the  harbors  of  Ala- 
meda, Berkeley  and  San  Francisco,  which  is  of  the  estimated 
value  of  not  less  than  $10,000,000. 

It  also  obtained  from  Wells  Fargo  &  Co.  $1,500,000  of  its 
stock  in  consideration  of  favorable  transportation  facilities 
accorded  to  said  company. 

The  foregoing  grants  reached  the  enormous  amount  in  value 
of  $57,000,000,  which  is  much  more  than  the  entire  cost  of  the 
road. 

Add  to  the  foregoing  the  interest  which  Mr.  Huntington  and 
his  associates  obtained  in  every  town  through  which  the  rail- 
road passed,  and  also  the  acquisition  of  health  resorts,  dona- 
tions of  land  for  townsites,  depot  purposes,  and  in  fact  every 
known  kind  of  property,  and  you  cannot  but  appreciate  the 
vast  accessions  of  this  corporation. 

Those  donations  of  land  and  money  were  not  intended  as 
a  gift  to  Mr.  Huntington  and  his  associates,  but  they  were 
designed  to  secure  the  early  construction  of  a  continental  line  of 
railroad,  to  be  thereafter  operated  in  the  interests  of  the  Gen- 
eral Government  and  of  the  people  of  the  Far  West,  and  always 
under  proper  surveillance  and  control. 

The  incorporators  of  the  Central  Pacific  Railroad  Company 
were,  to  all  intents  and  purposes,  the  agents  of  the  Government 
and  of  the  people.  This  nation  confided  to  their  keeping  the 
largest  amount  of  property  ever  in  modern  times  granted  by 
any  government  to  an  individual  or  a  corporation. 

III. 

Soon  after  the  organization  of  the  Central  Pacific  Railroad 
Company,  C.  P.  Huntington  and  his  three  associates  incorpo- 
rated another  company,  under  the  name  of  the  "  Contract  and 
Finance  Company,"  and  the  same  men  were  the  owners  of  and 
represented  both  the  Central  Pacific  Railroad  Company  and 
the  "  Contract  and  Finance  Company."  The  directors  of  the 
Central  Pacific  Railroad  Company  contracted  with  themselves 
to  complete  the  road  of  that  company,  under  the  name  of  the 
"  Contract  and  Finance  Company."     They  charged  their  own 
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prices  for  the  work,  and  when  finished,  they  held  most  of  its 
assets  and  some  one  else  owned  most  of  its  debts.  Under  these 
conditions,  it  is  apparent  that  the  asserted  cost  of  the  road  was 
about  three  times  as  much  as  its  actual  cost. 

Mr.  Huntington  has  said  he  did  not  own  100  shares  of 
stock.  He  did  not  dare  to  own  stock  in  the  company  he  had 
wrecked,  because,  under  the  Constitution  of  California,  a  stock- 
holder is  liable  for  a  proportionate  share  of  the  indebtedness  of 
a  corporation,  and  as  a  director  be  was  then,  and  is  still,  liable 
for  these  palpable  frauds. 

These  same  individuals  and  their  successors  in  interest  are 
now  asking  the  General  Government  to  relieve  them  from  the 
liabilit}7  which  arose  by  reason  of  their  illegal  and  fraudulent 
acts,  in  incurring  this  vast  indebtedness,  by  providing  a  legal 
means  for  refunding  it;  and  to  accomplish  this  purpose,  they 
propose  to  make  a  new  contract  under  the  forms  of  law  whereby 
they  will  avoid  their  personal  responsibility  for  the  creation  of 
the  enormous  liabilities  now  hanging  over  the  corporation. 

In  this  connection,  it  must  be  remembered  that  the  bonded 
indebtedness  which  the  United  States  assumed  and  agreed  to 
pay,  is  but  a  small  part  of  the  actual  nominal  indebtedness  of 
the  corporation.  According  to  Poor's  Manual  for  1895,  the  total 
liabilities  of  the  Central  Pacific  Railroad  Company  reached  the 
vast  sum  of  $202,491,584,  while,  under  the  estimates  made  by 
the  United  States  Railroad  Commission  in  1888,  the  total  cost 
of  building  and  equipping  the  Central  and  Western  Pacific 
Railroads  did  not  exceed  $40,000,000. 

IV. 

Mr.  Huntington  and  his  associates  at  different  times  organ- 
ized three  corporations  through  which  to  carry  on  their  railroad 
business  in  California: 

1.  "The  Contract  and  Finance  Company,"  which  we  have 
referred  to,  and  under  which  corporation  the  Central  Pacific 
railroad  was  built,  and  ivhose  books  have  been  destroyed. 

2.  "  The  Western  Development  Company."  Exactly  what 
this  corporation  was  intended  to  "  develop"  can  only  be  a  mat- 
ter of  conjecture,  but  it  continued  in  existence  until  its  books 


became  laden  with  facts.  These  books,  we  believe,  cannot  now 
be  found  or  its  history  traced. 

3.  "  The  Pacific  Improvement  Company."  This  corpora- 
tion still  exists,  but  is  now  in  the  painful  process  of  liquida- 
tion. 

The  whole  scheme  is  a  deception  and  a  fraud.  The  Pacific 
Improvement  Company  originally  claimed  to  own  the  great 
ferry  and  all  its  appendages  on  the  line  of  the  Central  Pacific 
Railroad  at  Port  Costa;  also  the  steamer  "Solano,"  which  is  the 
only  ferry  boat  in  California  that  can  carry  a  train  of  cars 
across  the  straits  of  Carquinez  at  that  point. 

The  same  company,  we  are  informed,  owned  or  claimed  to 
own  the  railroad's  interest  in  the  bridge  at  Sacramento.  It 
owned  the  ferry  boat  "  Piedmont,"  that  plies  between  Oakland 
and  San  Francisco,  and  which  also  forms  a  part  of  the  Central 
Pacific  Railroad  Company's  line.  It  owned  the  river  steamers 
Modoc  and  Apache,  the  railroad  office  building  at  the  foot  of 
Fourth  and  Townsend  streets,  in  the  City  of  San  Francisco;  the 
Del  Monte  Hotel  at  Monterey;  the  principal  part  of  the  lands 
formerly  belonging  to  the  old  company  in  and  around  North 
Berkeley,  and  the  depots  at  Sacramento  and  Los  Angeles.  It 
claimed  to  own  the  Santa  Monica  wharf  property,  and  the  hotel 
at  Lathrop,  before  it  was  destroyed,  belonged  to  this  company. 
It  also  owned  the  Central  Pacific  railroad  wharf  at  San  Pedro. 
It  formerly  owned  or  assumed  to  own,  the  Oakland  Water  front 
and  the  Mission  Bay  property,  but  it  is  said  that  these  proper- 
ties have  recently  been  transferred.  It  owns  the  coal  mines  in 
the  State  of  Washington  and  in  Mexico  from  whence  the  Cen- 
tral Pacific  obtains  its  coal,  and  it  is  publicly  declared  that  the 
Pacific  Improvement  Company  nets  $2,000,000  a  }rear  from 
the  coal  it  supplies  to  the  Southern  and  Central  Pacific  Rail- 
road Companies. 

Of  course,  transfers  of  property  are  so  common,  and  some 
have  been  so  recent,  between  these  corporations,  that  we  cannot 
attest  the  absolute  accuracy  of  these  statements  at  the  present 
moment,  but  we  believe  they  are  correctly  made. 

Every  dollar's  worth  of  all  of  the  above  property,  forms  a 
part  of  the  Central  Pacific  Railroad  system  and  was  bought 
on  its  credit.      The  Southern  Pacific  was  also  largely  built  on 


the  credit  of   the   Central,  and  the  latter  has  wantonly   been 
made  bankrupt  to  build  up  and  maintain  the  Southern. 

From  the  foregoing  it  can  readily  be  seen  how  the  Central 
Pacific  Railroad  people  have  used  the  money  and  the  credit 
donated  to  it  by  the  General  Government  and  by  the  people  of 
the  State  of  California,  for  the  purpose  of  destroying  the  secur- 
ity given  to  the  Government  for  the  very  money  furnished  to 
build  the  road. 

The  same  men,  viz.:  Huntington  and  his  associates,  under 
the  name  of  the  "  Pacific  Improvement  Company"  hold  control 
over  much  of  the  private  business  and  a  large  amount  of  the 
private  property  interests  of  California.  To  illustrate:  They 
own  all  of  the  street  railroads  in  San  Francisco  except,  perhaps, 
two  or  three,  and  most  of  the  street  railroads  of  Oakland.  They 
have  gridironed  the  City  of  San  Francisco  with  lines  actual  and 
prospective.  To  do  this  they  commenced  by  issuing  $17,000,000 
in  bonds.  They  froze  out  all  the  old  street  railroad  companies 
and  now  hold  an  exclusive  monopoly  of  street  railroading  in 
this  great  city,  and  they  control  not  only  the  passenger  traffic, 
but  the  politics  of  the  city. 

They  also  own  vast  grants  of  land  in  other  parts  of  Califor- 
nia, to  wit:  In  Amador,  Yolo,  Monterey  and  other  counties. 
They  own  most  of  the  steamers  in  the  Bay  of  San  Francisco 
and  on  the  rivers  of  this  great  State.  They  control  the  only 
line  of  steamers  via  Panama  to  New  York,  and  they  also  own 
the  steam  lines  to  China  and  Japan.  They  thus  combine  with 
the  shipping  interests  by  sea  and  land  and  fix  the  price  of 
freight  by  both  methods  of  transportation. 

They  even  run  our  hotels  and  public  resorts,  because  they 
control  the  means  of  reaching  them  by  reason  of  their  owner- 
ship of  all  the  lines  of  transportation  in  the  interior  of  the  State 
of  California,  north  of  Tehachapi.  They  sell  excursion  tickets 
to  their  own  resorts  at  prices  that  destroy  all  competition  of 
other  towns  or  resorts  which  they  do  not  favor.  It  is  true  the 
people  visiting  the  State  are  pleased  by  the  apparent  generosity 
of  the  railroad  company,  but  in  the  end  the  producers  of  Cali- 
fornia are  the  sufferers  and  have  to  pay  all  amounts  so  ex- 
pended. 

These  side  corporations  referred  to  have  always  held  a  large 
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part  of  the  valuable  assets  of  Mr.  Huntington  and  his  associ- 
ates. At  one  time  the  "  Contract  and  Finance  Company  "  held 
for  them  $35,300,000  of  their  property.  (See  Huntington's  let- 
ter of  Jan.  10, 1887,  and  Mr.  Miller's  answer  of  Jan.  27th,  1887, 
found  in  a  report  made  in  1888  to  the  President  of  the  Congress 
of  the  United  States  by  the  Railroad  Commission  appointed  for 
that  purpose.) 

To  make  uncertainty  more  uncertain,  Mr.  Huntington  and 
his  associates  not  only  destroyed  the  books  of  the  "  Contract 
and  Finance  Company,"  but,  according  to  the  reports  made  by 
those  who  investigated  their  affairs,  it  is  claimed  they  also  de- 
stroyed a  part  of  the  so-called  "  Record  Book  of  Corporation 
Debts  "  (which  book  they  were  required  by  law  to  keep),  name- 
ly, that  part  from  page  48  to  page  111,  inclusive.  "What  these 
pages  so  destroyed  would  have  disclosed  remains  a  matter  of 
surmise.  But,  from  a  bird's  eye  view  of  the  whole  affairs  of 
the  Central  Pacific  Railroad  Company  and  its  manipulators, 
no  one  can  be  surprised  that  in  a  few  years  their  railroad  hold- 
ings increased  from  1100  miles  to  8,072  21/100  miles,  or  that  they 
wrecked  many  railroad  corporations,  large  and  small,  during 
the  same  period,  or  that  they  are  now  seeking  to  set  at  defiance 
State  and  National  laws  and  boldly  destroy  the  security  for  na- 
tional indebtedness. 

The  shippers  of  freight  and  passengers  over  the  Central  and 
Southern  Pacific  Railroads  must  in  the  end  pay  all  the  indebt- 
edness, principal  and  interest,  of  those  roads  unless  it  is  col- 
lected from  the  security. 

For  this  reason  the  people  of  California  are  especially  inter- 
ested in  keeping  the  amount  of  such  indebtedness  within  its 
actual  figures.  In  this  connection  it  must  be  remembered  that 
C.  P.  Huntington  and  his  associates  have  become  immensely 
wealthy  in  handling  a  corporation  which  they  now  say  is  bank- 
rupt. 

It  must  be  borne  in  mind  that  one  fraud  is  the  parent  of  oth- 
ers. The  very  destruction  of  these  books  referred  to  is,  in  law, 
prima  facie  evidence  of  fraud,  and  in  any  court  of  justice  would 
be  taken  strongly  against  the  parties  who  destroyed  them,  and, 
in  any  department  of  the  Government,  if  the  amount  involved 
was  small,  such  an  act  would  result  in  the  immediate  prosecu- 
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tion  of  the  parties  committing  it;  but  the  taking  of  a  hundred 
millions  of  dollars  paralyzes  belief  and  makes  even  honest  men 
hesitate  to  attack  such  a  bold  and  immense  fraud. 

In  the  report  made  to  the  President  of  the  United  States  by 
the  Commissioners  appointed  under  the  Act  of  Congress  ap- 
proved March  3, 1887,  entitled  "An  Act  authorizing  an  investi- 
gation of  the  books,  accounts  and  methods  of  railroads  which 
have  received  aid  from  the  United  States,  and  for  other  pur- 
poses," it  appears  that  Mr.  Huntington  and  his  associates,  Hop- 
kins, Stanford  and  Crocker,  received  $142,000,000  in  cash  and 
securities  through  the  "  Contract  and  Finance  Company,"  the 
"  Western  Development  Company,"  the  "  Pacific  Improvement 
Company,"  and  the  dividends  of  the  Central  Pacific  Railroad 
Company;  and  it  nowhere  appears  that  they  ever  paid  one 
dollar  from  their  own  funds  toward  the  construction  of  said 
railroad. 

In  addition  to  this  sum  of  $142,000,000,  they  also  made  large 
profits  by  the  operation  of  other  companies  which  were  directly 
or  remotely  sapping  the  revenues  of  the  Central  Pacific.  The 
same  company  also  expended  $4,818,355.67,  of  which  the  man- 
agers declined  to  give  any  explanation  or  to  permit  any  expla- 
nation to  be  made  by  others. 

It  further  appears  from  the  same  report  that  the  gross  earn- 
ings of  the  Central  Pacific  Railroad  from  1863  to  December  31, 
1886,  were  $274,139,116.27,  and  that  the  operating  expenses 
were  $149,199,102.40,  leaving  the  net  earnings  during  the  period 
above  indicated  $124,940,013.87.  This  amount,  at  that  time, 
would  have  more  than  paid  the  bonded  indebtedness  of  the 
road. 

The  same  committee  (page  22  of  their  report)  stated  that  the 
Central  Pacific  Railroad  Company  had  paid  $2,361,154.88  for 
services  by  lawyers  to  influence  legislation.  These  uncontra- 
dicted facts  afford  an  insight  into  the  methods  adopted  by  Mr. 
Huntington  and  his  associates  in  handling  the  property  of  the 
Central  Pacific  Railroad  Company.  It  is  settled  law  that  a 
mortgagor  of  property  cannot  by  his  own  acts  destroy  the  value 
of  the  property  so  mortgaged  and  thus  endanger  the  security, 
yet  the  Central  Pacific  Company  has  done  this  notoriously  for 
years. 
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In  1884,  C.  P.  Huntington  and  his  associates  in  the  Central 
Pacific  Railroad  Company  incorporated  the  Southern  Pacific 
Company  in  the  State  of  Kentucky  under  the  especial  provis- 
ion prescribed  in  an  Act  of  the  Legislature  of  that  State,  and 
which  Act  prescribed  that  said  company  should  never  do  busi- 
ness in  the  State  of  Kentucky.  This  provision  has  been  elimi- 
nated by  subsequent  legislation.  All  in  all,  this  was  the  most 
extraordinary  proceeding  ever  devised.  From  beginning  to  end 
it  was  an  open,  bold,  glaring  fraud. 

After  the  incorporation  of  the  Southern  Pacific  of  Kentucky 
(not  a  dollar  of  whose  property  was  in  that  State),  these  same 
parties,  viz:  Mr.  Huntington  and  his  associates,  leased  from  the 
Central  Pacific  Railroad  Company  all  of  its  roads  and  equip- 
ments for  a  period  of  ninety-nine  years.  The  terms  of  this 
lease  are  so  iniquitous  that  any  fair-minded  man  must  admit 
that  C.  P.  Huntington  and  his  associates  of  the  Southern  Pacific 
Company  succeeded  in  misleading  C.  P.  Huntington  and  his 
associates  of  the  Central  Pacific  Company. 

We  will  not  dwell  upon  the  terms  of  that  lease,  or  its  effect 
upon  governmental  or  other  security  further  than  to  say  it 
shows  fraud  on  its  face.  It  is  an  undeniable  fact  that  Mr. 
Huntington  of  the  Southern  Pacific  Railroad  Company  is  still 
running  a  sharp  bargain  against  Mr.  Huntington  of  the  Cen- 
tral Pacific  Railroad  Company,  because  most  of  the  freight 
which  was  formerly  transported  east  and  west  over  the  Central 
Pacific  is  now  diverted  from  its  natural  channel,  and  is  trans- 
ported over  the  Southern  Pacific  road,  the  evident  object  being 
to  bankrupt  the  Central  Pacific,  and  this  object  has  been  well 
nigh  attained. 

A  shipper  who  does  not  demand  that  his  freight  shall  go  by 
the  Central,  although  destined  to  Chicago  or  New  York,  will 
find  it  sent  by  the  Southern  Pacific  via  New  Orleans.  In  a 
word,  the  Central  Pacific  Company,  though  a  citizen  of  Califor- 
nia, and  existing  under  its  laws,  is  used  as  a  most  potential 
means  of  destroying  the  industries  of  the  State. 
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VII. 


The  people  of  California  have  other  serious  objections  to  the 
manner  in  which  Mr.  Huntington  and  his  associates  control 
the  railroad  property  on  the  Pacific  Coast. 

For  fifteen  years  last  past  the  Central  Pacific  Railroad  Com- 
pany and  the  Southern  Pacific  Company  have  owed  taxes  to 
the  State  of  California,  always  amounting  to  from  $500,000  to 
$1,500,000,  and  for  four  years  of  that  time,  they  owed  $400,000 
to  the  School  Fund  of  this  State. 

Immediately  after  the  incorporation  of  the  Southern  Pacific 
Company  in  1884,  it  leased  the  Central  Pacific  and  became  the 
arbiter  and  controller  of  all  its  business  affairs,  and  by  reason 
of  the  fact  that  the  Southern  Pacific  is  a  foreign  corporation,  it 
may  claim  the  option  in  all  litigation  to  either  bring  suit  or 
transfer  suits  already  brought  in  the  State  Courts  to  the  Courts 
of  the  United  States;  for  instance,  at  this  term  of  the  Supreme 
Court  of  the  United  States,  there  is  on  the  calendar  for  argu- 
ment a  case  involving  $535,000,  taxes  due  from  the  Southern 
Pacific  and  Central  Pacific  Railroad  Companies  to  the  State  of 
California,  and  for  taxes  levied  and  assessed  for  the  year  1887; 
yet  the  litigation  involving  these  taxes  has  but  just  reached  the 
calendar  of  the  Supreme  Court  of  our  country. 

The  position  thus  assumed  by  the  Southern  Pacific  Com- 
pany of  Kentucky  is  in  most  instances  a  denial  of  justice.  No 
man  who  commences  a  suit  against  that  company  or  against 
the  Central  Pacific  Railroad  Company,  however  just  his  claim,  is 
certain  when  the  action  is  brought,  that  it  will  not  be  trans- 
ferred to  the  United  States  Courts.  California,  being  a  vast 
State  territorially,  the  citizen  in  such  a  case  who  asks  the 
Courts  of  Justice  for  vindication,  is  often  deprived  of  any  right 

in  the  premises. 

VIII. 

The  people  of  California  are  further  interested  in  opposing 
the  refunding  of  the  indebtedness  of  the  Central  Pacific  Rail- 
road Company,  because  the  welfare  of  the  producers  of  Califor- 
nia depends  upon  cheap  transportation. 

The  Courts  have  held  that  a  corporation  is  entitled  to  a 
fair  rate  of  interest  on  its   actual  investment.       The  question 
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thus  presented  is  what  are  the  actual  investments  of  the  Cen- 
tral Pacific  Company  ? 

If  its  liabilities  are  what  it  claims,  viz.:  $202,491,584,  then 
the  shippers  of  California,  if  they  undertake  to  pay  the  princi- 
pal and  interest  on  this  vast  sum,  are  helplessly  and  forever 
bankrupt,  though  the  interest  be  but  two  or  three  per  cent,  per 
annum. 

And,  again,  no  competing  railroad  company  maintained  by 
private  parties,  can  ever  construct  or  maintain  a  continental 
line  to  the  Pacific  Slope,  if  the  Central  Pacific  Railroad  Com- 
pany is  allowed  to  refund  its  present  indebtedness  at  two  or 
three  per  cent,  per  annum,  because  private  capital  will  not 
invest  and  compete  with  capital  obtained  at  that  rate.  There 
can  be  no  remedy  for  the  present  situation,  which  leaves  the 
Central  Pacific  Railroad  Company  in  its  present  management 
and  in  full  control  of  this  railroad  property. 

It  has  been  epigramatically  said  that  California  is  the  last 
of  the  slave  States.  In  relation  to  its  railroad  transportation 
and  to  the  influence  of  railroad  corporations  this  is  substan- 
tially true. 

It  is  insisted  by  the  people  of  this  State: 

1.  That  there  should  be  no  refunding  act  passed  by  Con- 
gress, and 

2.  That  such  steps  should  be  immediately  taken  by  the 
Government  as  will  get  back  the  money  and  property  which 
have  been  fraudulently  appropriated  by  certain  parties  connected 
with  the  management  of  the  Central  Pacific  Railroad  Company, 
and  to  that  end,  every  department  of  the  National  Govern- 
ment should  be  called  into  immediate  action.  The  honor  of 
the  American  people  is  involved  in  this  question.  The  stock 
and  bonds  of  the  Central  Pacific  Railroad  are  scattered  broad- 
cast throughout  the  financial  world.  The  American  Govern- 
ment has  heretofore  given  this  company  character  and  credit 
at  home  and  abroad;  and  to-day  it  stands  as  sponsor  for  what 
this  company  does.  And  yet,  by  an  Act  of  Congress  passed  in 
1887,  a  commission  was  formed  for  the  purpose  in  part  of 
examining  into  the  affairs  of  this  company  and  reporting  the 
result  to  the  President  and  Congress.      That  report  was  made 
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to  and  now  forms  a  part  of  the  record  of  the  executive  and  leg- 
islative departments  of  the  government. 

It  shows  a  mass  of  uncontradicted  facts,  judicially  and  dis- 
passionately arranged  and  considered,  which  prove  that  the 
Government  and  the  other  creditors  of  this  company  have  been 
robbed  of  from  seventy-five  to  one  hundred  millions  of  dol- 
lars, and  these  facts  have  never  been  successfully  questioned, 
and  yet  some  of  these  same  men,  as  the  representatives  of  the 
Central  Pacific  Railroad  Company,  now  come  before  this  Con- 
gress and  demand  a  certificate  of  character. 

This  demand  has  no  parallel.  The  American  people  are 
honest,  the  American  nation  is  honest,  and  we  therefore  ask 
that  neither  time  nor  distance  shall  change  or  modify  the  rela- 
tions of  the  Government  to  this  Company,  or  afford  an  excuse 
for  the  condonation  of  fraud.  If  the  general  Government 
should  now  stand  behind  C.  P.  Huntingion  and  his  associates 
in  their  efforts  to  refund  the  indebtedness  of  the  Central  Pacific 
Railroad  Company,  it  would  create  a  monopoly  which  would 
soon  be  more  powerful  than  the  Government  itself. 

It  should  not  be  forgotten  in  this  connection  that  the  very 
money  which  the  Government  of  the  United  States  and  the 
people  of  California  have  contributed  to  this  great  railroad 
enterprise  has  been  and  is  being  used  to  corrupt  and  misdirect 
the  legislation  of  the  country,  and  thereby  imperils  the  safety 
of  the  State.  The  men  who  represent  these  corporations  now 
appear  alike  before  the  National  and  State  legislatures,  and 
even  stand  unabashed  at  the  door  of  the  temple  of  justice. 
They  have  no  political  principles.  They  belong  to  no  party, 
are  faithful  to  no  trust,  and  just  to  no  man. 

The  time  has  come  when  the  people  must  make  a  declara- 
tion of  independence  against  this  corporation  or  they  will 
become  bankrupt  in  fortune  and  character. 

If  this  is  not  done,  private  property  interests  in  California 
will  be  destroyed,  fortunes  will  be  dissipated,  industries  will 
be  imperiled  and  the  whole  people  will  be  politically  and 
financially  crushed  by  a  corporation  more  powerful  than  the 
State. 
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Argument  on  the  Existing  Law  as  Applied  to  the  Facts. 

Representing  the  people  of  California,  who  will  have  to  pay 
the  debts  wherewith  these  roads  are  left  burdened,  we  confi- 
dently invoke  the  personal  attention  to  the  case  of  every  public 
man  to  whom  this  memorial  is  sent.  For  several  important 
considerations  affecting  it,  we  refer  to  a  memorial  addressed  to 
Congress  by  the  Committee  of  Fifty  appointed  by  the  monster 
meeting  held  at  Metropolitan  Temple,  San  Francisco,  on 
December  7,  1895,  of  which  a  copy  is  herewith  presented. 
Additional  considerations  now  urged,  refer  mainly  to  the  Cen- 
tral Pacific  road  with  which  we  are  more  familiar,  but  we 
believe  that  most  of  them  will  be  found  applicable  to  the  case 
of  the  Union  Pacific,  although  upon  facts,  differing  more  or 
less  in  detail. 

The  Act  of  Congress  of  March  3,  1887  (Statutes  at  Large, 
Vol.  24,  page  488)  provides  that  whenever,  in  the  opinion  of 
the  President,  it  shall  be  deemed  "  necessary  for  the  protection 
of  the  interests  and  the  preservation  of  the  security  of  the 
United  States,  in  respect  to  its  lien  on  the  Pacific  roads,  the 
Secretary  of  the. Treasury  and  the  Attorney  General,  under 
direction  of  the  President,  shall  take  the  steps  prescribed  in 
the  fourth  section  of  said  act,  and  among  others,  "  steps  to  fore- 
close any  mortgages  or  liens  of  the  United  States  on  any  rail- 
road property." 

As  the  Attorney-General  would  have  authority  under  the 
general  powers  of  his  office  to  take  proceedings  for  the  collec- 
tion of  moneys  due  the  United  States,  this  enactment  must  be 
understood  as  a  special  direction  to  the  President  to  determine 
personally  the  time  to  act  in  the  case  of  these  railroad  debts, 
as  well  as  an  expression  of  the  judgment  of  Congress  that  fore- 
closure of  the  liens  is  the  proper  course,  whenever  the  Execu- 
tive shall  decide  that  the  time  for  action  has  come.  As  that 
Congress  gave  much  attention  to  this  whole  subject  of  the  Pa- 
cific Roads,  its  judgment,  expressed  in  legislation,  should  com- 
mand corresponding  respect. 

No  public  interests  demand  any  further  legislation  now, 
nor  has  any  been  urged  by  the  Executive,  except  a  law  to  sim- 
plify and  expedite  the  necessary  legal  proceedings  by  confer- 
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ring  complete  jurisdiction  over  the  whole  case  on  the  United 
States  Courts  of  the  District  of  Columbia. 

The  time  for  action  has  evidently  come,  for  the  debt  is  past 
due  and  the  security  is  inadequate;  and  it  does  not  admit  of 
doubt  that  foreclosure  is  the  only  proper  and  business-like 
course  to  pursue,  for,  independently  of  all  moral  and  political 
objections  to  condoning  such  gross  offenses  as  those  here 
involved,  there  is  another  mortgage  on  the  road,  the  holders  of 
which  claim  priority  over  the  government  lien.  This  priority 
has  been  hitherto  generally  assumed  without  inquiry,  but  in 
ignorance  of  material  facts  recently  brought  to  light.  These 
facts  are  of  record  and  incontestable;  and  their  importance  can- 
not be  denied. 

The  amount  involved  (about  one-fourth  of  the  whole  C.  P. 
debt)  is  too  serious  to  be  lightly  dealt  with.  This  claim  of 
priority  must  therefore  be  judicially  determined;  justice  to  the 
United  States,  and  especially  to  the  people  of  this  Coast 
demands  it,  and  this  can  only  be  done  in  a  foreclosure  suit. 
Such  a  suit,  too,  is  the  only  way  of  securing  the  whole  road, 
with  its  necessary  appurtenances,  towards  satisfying  the  debt. 

And  all  these  appurtenances  must  be  kept  with,  and  belong 
to,  the  road  or  the  latter  itself  becomes  useless.  A  railroad 
cannot  be  operated  without  terminal  grounds,  ferry  boats, 
where  needed,  bridges,  rolling  stock  and  like  instrumentalities. 
Many  million  dollars  in  value  of  such  property  will  therefore 
be  lost  to  the  public  if  Congress  undertakes  to  deal  with  this 
question,  without  previous  judicial  ascertainment  of  the  extent 
and  particulars  of  it,  belonging  to  each  of  the  companies  and 
justly  subject  to  the  Government  lien. 

Here  are  some  notable  examples  of  what  we  refer  to: 

The  Union  Pacific  road  possesses  terminals  in  Omaha,  Kan- 
sas City,  Ogden  and  other  cities  on  its  route,  of  great  value;  those 
above  named  alone  are  estimated  in  the  report  of  the  Pacific 
Railway  Commission  at  $15,300,000.  The  company  claims 
that  they  are  not  subject  to  the  Government  lien;  a  contrary 
opinion  is  expressed  by  others.  The  question  is  a  judicial  one 
and  can  only  be  determined  by  a  suit  wherein  the  lien  is 
asserted  and  foreclosure  sought. 


What  the  "Y-Street"  Franchise  Means. 

Look  at  the  accompanying  cut  for  an  explanation.  Observe  the  Southern  Pacific  Com- 
pany's sheds,  wharf  and  tracks  in  position  on  Front  Street  and  along  the  levee  from  R 
street  north.  Then  observe  the  track  laid  along  the  crest  of  the  levee  from  R  Street  south, 
almost  to  Y,  and  the  new  track  continuing  this  to  the  north  line  of  Y  Street.  If  this  com- 
pany gets  permission  to  cross  Y  Street  and  connect  these  tracks  with  those  approaching  the 
city  from  the  south,  the  result  will  be: — 

First — The  Southern  Pacific  Company  will  gain  control  of  the  city's  entire  water  front. 

Second — No  railroad  or  transportation  company  can  ever  in  future  acquire  uecessary 
shipping  and  terminal  facilities  along  the  water  front,  or  use  the  water  front,  except  by 
the  permission  of  the  Southern  Pacific  Company. 

Third — No  other  company  can  ever  enter  Sacramento  on  terms  which  will  enable  it  to 
compete  successfully  with  the  Southern  Pacific  Company. 

Fourth — For  nearly  two  generations  the  industrial  and  commercial  development  and 
prosperity  of  the  city  will  be  at  the  mercy  of  a  single  corporation. 


What  the  "Belt  Line"  Franchise  Means. 


First — It  means  that  a  group  of  Sacramento  merchants  have  organized  a  corporation 
named  the  Union  Belt  Line  Railway  Company  of  Sacramento,  which  has  for  its  sole  pur- 
pose the  preservation  of  the  fragment  of  the  city's  water  front  still  remaining  open  for 
business. 

Second — This  corporation  has  applied  for  a  fifty  year  franchise  to  construct  and  operate 
a  Union  Belt  Line  over  the  city's  levee  from  Y  Street  to  R  Street,  and  will  apply  for  exten- 
sions thereof  later  on. 

Third — The  right  to  use  this  track  on  equal,  just  and  fair  terms  is  guaranteed  to  every 
railroad  company  now  here  or  which  may  hereafter  enter  the  city  to  do  business  during  the 
life  of  the  franchise. 

Fourth — All  companies  now  here,  or  which  may  hereafter  come,  are  also  guaranteed  the 
right,  upon  similar  terms,  to  share  in  the  use  and  enjoyment  of  all  shipping,  terminal  and 
warehouse  facilities  acquired  by  the  Belt  Line  Company. 

Fifth — By  its  acceptance  of  the  franchise,  the  Belt  Line  Company  binds  itself  to  sell  its 
entire  plant  to  the  city,  at  actual  cost,  if  the  city  aquires  the  power  to  buy  it  and  desires  to 
do  so  at  any  time  within  five  years;  also,  to  sell  to  the  city  at  the  actual  market  value  of  the 
property  at  any  time  after  the  five  years  has  expired,  any  difference  of  opinion  as  to  the 
value  to  be  determined  by  arbitration  according  to  law. 

Five  new  railroads  are  building  to  Sacramento.  Do  you  want  Sacramento  to  become  a 
great,  busy  and  prosperous  city  ?  Do  you  want  your  property  values  to  double  and  then 
double  again  ?  Do  you  want  to  make  yourself  and  your  children  and  their  children  after 
them  independent  of  the  caprice  of  one  great  corporation?  Of  course  you  do.  Then  go  to  the 
Trustee  from  your  ward  and  tell  him  personally  that  you  want  him  to  work  and  vote  against 
the  Y-street  franchise,  and  that  you  want  him  to  work  and  vote  for  the  Belt  Line  franchise. 
Be  certain  that  you  tell  him  plainly  what  your  wishes  are.  Leave  no  chance  for  any 
possible  misunderstanding.  A  franchise  once  granted  becomes  a  contract  and  can  never  be 
recalled.  If  that  Y-street  franchise  is  granted,  Sacramento's  present  opportunity  will  be 
gone.     Fifty  years  is  a  long  time  to  wait  for  another.     You  will  be  dead  then.     Act  now 
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The  Y-Street  Franchise  Comes  Up  for  Final  Passage 

Monday,  July  9th,  1906. 

SEE  YOUR  TRUSTEE  IMMEDIATELY. 
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Similarly,  the  State  of  California  donated  thirty  acres  in 
the  heart  of  San  Francisco  to  the  Western  (now  Central) 
Pacific  road,  expressly  for  terminal  uses,  and  the  area  has  since 
been  enlarged  more  than  fifty  per  cent,  by  the  closing  of  inter- 
secting streets.  As  the  Central  Pacific  road  has  no  other  ter- 
minals in  San  Francisco,  this  property  is  indispensable  to  the 
future  use  and  value  of  the  road.  Claimed  in  foreclosure  pro- 
ceedings, it  would  doubtless  be  held  to  be  an  appurtenance  to 
the  road,  incapable  of  severance  from  it.  But  if  the  case  be 
disposed  of  by  an  Act  of  Congress,  the  contrary  will  almost  as 
surely  be  the  result.  For  the  gentlemen  who  control  and  man- 
age the  Central  Pacific  have  put  a  mortgage  on  these  terminal 
grounds,  under  which  they  had  issued  at  their  last  annual 
report  (March  31st,  1895)  bonds  to  the  amount  of  $12,283,300; 
and  while  it  is  quite  safe  to  say  that  these  bonds  have  never  got 
into  innocent  hands,  and  that  the  transaction  cannot  stand 
for  a  moment  if  properly  brought  before  a  Court,  yet  if  Con- 
gress extends  the  time  for  payment  of  the  debt,  it  will  go 
unchallenged  until  mere  lapse  of  time  will  put  it  beyond  the 
reach  of  legal  redress. 

Meantime  the  bondholders,  who  are,  of  course,  one  or  other 
of  the  numerous  companies,  these  people  form,  lose  nothing; 
for  they  are  getting  interest  on  their  bonds.  For  this  fraud 
foreclosure  is  the  only  remedy  ;  an  Act  of  Congress  cannot 
reach  it,  for  no  act  of  Congress  can  determine  the  title  of  land 
in  California,  or  the  rightful  or  fraudulent  character  of  a  con- 
veyance. Here,  then,  in  these  terminal  grounds  of  the  two 
roads  alone  are  at  least  $27,000,000  worth  of  property  to  be 
either  saved  to  the  public  by  foreclosure  or  lost  by  refunding. 
What  conscientious  man,  charged  with  the  responsibilities  of 
legislation,  can  feel  warranted  in  voting  for  a  law  which 
waives,  without  enquiry,  public  rights  of  such  magnitude? 

There  are,  without  doubt,  many  other  cases  of  accretions  to 
the  mortgaged  premises,  which  foreclosure  would  bring  to  light 
and  secure,  which  would  be  lost  by  refunding.  We  have,  for  ex- 
ample, public  record  of  a  Central  Pacific  mortgage,  dated  April 
1,  1889,  covering  a  number  of  station  grounds  and  the  like, 
commonly  supposed  to  be  appurtenant  to  the  road,  but  which, 
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this  document  suggests,  are  claimed  by  the  managers  to  be  dis- 
tinct properties;  and  the  instrument  indicates  that,  in  prepa- 
ration for  the  worst,  they  have  seasonably  mortgaged  them — 
to  themselves. 

What  further  instances  of  this  kind  the  Union  Pacific  road 
may  afford  we  are  uninformed,  but,  in  connection  with  the  Cen- 
tral Pacific,  we  again  direct  attention  to  such  things  as  the  own- 
ership of  the  ferry  between  San  Francisco  and  Oakland,  and 
that  at  Benecia  across  the  Straits  of  Carquinez;  we  observe  that 
the  former  of  these  is  for  certain  purposes  accounted  in  the  re- 
ports and  public  acts  of  the  company  as  a  part  of  the  road,  yet 
we  do  not  find  in  such  reports  any  account  of  the  large  reven- 
ues of  the  ferry,  and  it  would  be  an  amazing  and  unprecedented 
thing  if  a  property  of  such  value  were  not  found  to  stand  in  the 
names  of  the  managers  or  one  of  their  convenient  corporations. 
We  believe  that  the  company's  title  to  it  and  much  other  valu- 
able property  and  the  validity  of  the  Government  lien  would 
be  established  in  foreclosure  proceedings. 

Then  there  are  the  engines  and  rolling  stock  belonging  to  the 
road  to  be  considered.  It  should  all  be  identified,  inventoried 
and  ear-marked  in  any  settlement.  A  little  paint  has  often 
heretofore  changed  the  apparent  ownership  of  an  engine  or  car, 
and  may  easily  do  so  again.  Nothing  is  more  frequent  here 
than  to  see  engines  and  cars  marked  "  C.  P.  R.  R."  running 
over  roads  other  than  the  Central  Pacific.  Has  Congress  or 
any  of  its  committees  any  inventory  of  this  movable  property, 
or  any  statement  of  its  whereabouts? 

In  view  of  all  the  considerations  affecting  the  question,  we 
respectfully  submit  that  the  only  safe  and  prudent  way  to  deal 
with  this  problem  is  that  which  any  business  man  would  adopt 
in  a  similar  case,  viz:  first  ascertain  all  the  facts  of  the  case  au- 
thentically, learn  distinctly  what  are  your  rights  and  what  can 
be  secured  by  legal  proceedings  before  entering  into  any  treaty 
of  compromise;  make  sure,  too,  that  the  facts  of  the  case  can- 
not be  changed  while  settlement  is  under  discussion.  If  you 
are  taking  property,  look  to  the  title  and  see  that  it  is  properly 
described  and  comes  to  you  unincumbered.  All  this  is  the  more 
essential  where  the  conclusion  reached  is  to  take  the  form  of 
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legislation  which  will  remain  effective,  even  though  the  consid- 
erations on  which  it  was  based  proved  false  or  fail.  Here  you 
are  taking  the  facts  on  trust  and  assuming  most  unwarrantably 
that  you  know  them  all.     You  do  not! 

It  is  worthy  of  note,  too,  that  none  of  these  refunding  bills 
come  before  Congress  with  any  official  sanction.  They  are  not 
asked  by  the  Executive  to  whose  hands  Congress  has  commit- 
ted the  business,  nor  are  they  even  petitioned  for  by  the  com- 
panies concerned;  they  are  all  promoted  by  private  suggestions 
or  by  the  solicitation  of  persons  whose  private  interests  are  af- 
fected. These  are  controllers  of  rival  railroad  lines,  and  per- 
sons who,  having  wrongfully  misappropriated  the  assets  and 
means  of  the  subsidized  roads,  are  interested  in  the  condonation 
of  their  frauds,  which  all  extensions  and  refunding  schemes 
necessarily  involve. 

Mr.  Huntington,  the  most  conspicuous  promoter  of  refund- 
ing, has  publicly  stated  that  he  does  not  own  more  than  100 
shares  of  Central  Pacific  stock;  his  interest  in  the  question  is, 
notoriously,  as  one  of  the  original  directors  who  divided  among 
themselves  the  assets  of  the  company,  and  as  the  head  of  the 
Southern  Pacific,  which  afterwards  took  away  its  trade  and 
reduced  it  to  its  present  fallen  and  bankrupt  condition! 

Nor  do  these  people  even  approach  Congress  with  any  formal 
statement  of  what  they  propose  to  do,  or  pretend  they  are  able 
to  do,  in  the  way  of  discharging  their  obligations.  -  They  com- 
mit themselves  to  nothing  whatever,  they  write  nothing,  sign 
nothing;  their  communications  are  made  orally  to  committees, 
or  individual  members  in  private  conversations;  so  that  when 
they  shall  have  secured  the  desired  legislative  condonation  for 
the  past  they  may  violate  every  promise  to  the  public  made  or 
intimated,  and  members  whose  votes  they  have  won  by  such 
means  will  have  nothing  to  show  on  which  to  justify  their 
action.  Legislation  so  promoted  is  always  dangerous  and 
objectionable,  and  generally  vicious.  To  such  we  are  indebted 
for  all  the  mistakes  and  errors  hitherto  committed  in  railroad 
legislation,  whether  by  Congress  or  by  our  State  Legislatures.  It 
is  the  constant  resort  of  those  who  propose  to  profit  by  the  im- 
prudence, credulity  or  good  nature  of  members  of  the  legislative 
bodies,  whose  confidence  they  abuse. 
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It  is  time  that  such  methods  of  dealing  with  great  public 
interests  and  taking  the  words  of  interested  railroad  managers 
as  a  basis  for  legislation  should  cease.  And  as  the  means  at 
command  of  Congress  for  ascertaining  facts  are  quite  imperfect, 
and,  what  is  equally  important  in  cases  like  the  present,  as  it 
is  powerless  to  prevent  change  of  conditions  pending  investiga- 
tion, judicial  ascertainment  of  facts  and  custody  of  property 
involved  are  essential  prerequisites  to  intelligent  or  safe  legis- 
lation.    This  can  only  be  done  by  foreclosure. 

This  proceeding  is  objected  to  by  some  persons  because  it  is 
associated  in  their  minds  with  government  ownership  and 
operation  of  the  roads.  But  there  is  no  necessary  connection 
between  the  two  ideas.  On  the  contrary,  Congressional  settle- 
ment of  the  case  is  the  most  likely  course  to  lead  right  up  to 
State  ownership.  For  it  is  morally  certain  that  the  Central 
Pacific  road  can  never  earn  the  amount  proposed  to  be  charged 
upon  it,  and  the  result  must  be  that  when  the  condonation  of 
past  offenses  has  been  secured,  the  managers  will  abandon  it 
to  the  Government.  The  great  object  of  foreclosure  is  to  ascer- 
tain with  judicial  certainty  and  accuracy  the  details  necessary 
to  be  known  before  Congress  can  act  intelligently  to  rescue 
what  can  be  rescued  from  fraudulent  alienation,  and  to  secure 
the  property  against  further  incumbrance  or  change  while  that 
body  is  deliberating.  The  order  and  the  priority  of  the  liens, 
what  specific  property  each  of  them  covers,  and  what  means  of 
collection  the  law  affords,  outside  of  the  mortgage,  i.  e.,  who  is 
liable  for  the  deficiency,  must  all  be  ascertained  by  authority 
before  anything  else.  This  done,  the  terms  of  sale  will  be  in 
order;  and  Congress  may  then  interpose  and  define  them.  Its 
action  will  naturally  be  affected  by  the  order  of  priority  of  the 
liens  and  the  ascertained  earning  capacity  of  the  road,  when 
operated  by  an  impartial  receiver.  Bidding  at  the  sale  should 
be  open  to  all  the  world,  not  as  contemplated  by  these  refund- 
ing schemes  confined  to  its  present  managers.  There  need  be 
no  fear  of  want  of  bidders,  if  people  know  what  is  included  in 
the  sale. 

If  the  holders  of  the  so-called  "  first  mortgage  bonds"  are 
declared  entitled  to  preference  over   the  lien   of   the   United 
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States,  the  government  will  pay  them  off  under  the  Act  of  1887, 
and  be  subrogated  to  their  rights.  But  if  their  lien  proves 
subordinate  to  that  of  the  Government,  they  will  have  to  com- 
bine and  buy  the  road  for  their  own  protection  or  lose  their 
money  ;  and  there  will  be  other  competitors. 

Each  of  these  results  is  widely  different  from  and  vastly 
preferable  to  any  refunding  of  the  debt,  which,  if  effective, 
saddles  it  on  the  people  of  this  State,  and  perpetuates  the  con- 
trol of  the  property  in  the  hands  of  the  same  people  who  have 
had  it  from  the  beginning  and  who  are  responsible  for  all  the 
disgraceful  past.  They  first  impoverished  the  company  by 
misappropriating  its  assets  to  their  own  gain;  then,  by  the  use 
of  its  credit,  built  a  rival  road  to  be  its  most  formidable  com- 
petitor in  business;  and  finally  rented  it  to  themselves  under  a 
flimsy  corporate  disguise  for  ninety  years  ahead,  on  terms 
which  render  it  the  mere  satellite  and  hand-maiden  of  that 
competitor.  Such  a  history  ought  to  disqualify  them  from  bid- 
ding on  the  property,  instead  of  entitling  them  to  an  exclus- 
ive right  to  purchase  it. 

It  is  probable  that  most  members  of  Congress  who  are  con- 
sidering this  question  are  unaware  of  important  facts  which 
should  be  known,  and  which  there  are  easy  means  of  verify- 
ing. Is  it,  for  example,  known  to  them  that  the  great  Central 
Pacific  Railroad  Company  is  no  longer  a  living  organization  ? 
that  it  has  abdicated  and  abandoned  its  functions  as  a  carrier 
and  never  turns  a  wheel  or  carries  a  passenger  or  a  pound  of 
freight?  and  that  the  great  bulk  of  its  stock  is  held  by  people 
who  fear  to  avow  their  ownership  lest  they  be  held  responsible 
for  its  debts?  Such,  however,  is  the  fact.  The  original  owners 
have,  with  one  exception,  sold  out  their  holdings  to  persons 
residing  abroad,  who  withhold  their  shares  from  transfer  and 
decline  to  register  their  ownership,  lest  they  be  made  respon- 
sible for  the  debts;  the  managers  keep  control  of  the  organiza- 
tion by  the  use  of  proxies  taken  years  ago  from  those  in  whose 
names  the  shares  then  stood.  The  road  is  leased  to  the  South- 
ern Pacific  for  three  or  four  generations,  and  that  concern  pays 
$10,000  per  year  rent  expressly  to  enable  the  great  Central  Paci- 
fic Company  to  keep  up  its  corporate  organization,  i.  e.  pay  salar- 
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ies,  keep  an  office  and  maintain  a  semblance  of  animation  suf- 
ficient to  avoid  a  forfeiture  of  its  charter  for  non-user. 

In  the  present  hands  it  is  not  only  a  bankrupt  but  a  fraud- 
ulent bankrupt,  for  it  has  alienated  all  its  means  to  its  own 
directors  in  fraud  of  its  creditors.  This  is  the  concern  with 
which  committees  of  Congress  condescend  to  treat  and  whose 
assurances  they  are  expected  to  accept,  through  self-appointed 
agents,  as  if  it  were  a  living  organization  and  its  statements 
and  promises  of  any  value.  The  lease  referred  to  went  into 
effect  January  1,  1894,  and  is  printed  in  the  annual  report  of 
the  Southern  Pacific  Company  for  the  year  1893,  at  pages  103 
and  104. 
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The  Case  Summarized— Its  True  Attitude— Existing  Law 
Sufficient — Foreclosure,  but  No  Refunding. 

The  proposition  to  Congress  of  the  Central  Pacific  Railroad 
Company,  personified  by  Mr.  Huntington,  may  be  condensed 
as  follows: 

"  When  this  corporation  was  formed,  the  four  gentlemen, 
of  whom  I  was  one,  who  ultimately  acquired  substantially  all 
its  stock,  were  not  worth  more  than  half  a  million.  It  was  a 
period  of  civil  war,  and  a  transcontinental  railroad  was  needed 
for  military  and  mail  facilities.  The  patriotism  of  the  people 
was  intense.  The  four  availed  themselves  of  the  opportunity, 
and  the  railroad  was  constructed  to  Promontory.  They  formed 
originally  a  partnership  and  afterwards  a  corporation,  named 
the  Contract  and  Finance  Company,  which  was  succeeded,  for 
other  enterprises,  by  the  Western  Development  Company  and 
the  Pacific  Improvement  Company,  and  all  these  corporations, 
directed  by  the  same  men,  dealt  with  each  other.  The  upshot 
of  the  business  was  that,  largely  out  of  the  securities  which  the 
Government  and  other  bondholders  nominally  held,  while  the 
management  was  vested  in  their  debtor,  and  by  innumerable 
transfers  and  conversions  of  the  property  and  the  income  of  the 
Central  Pacific, — the  Southern  Pacific  Railroad,  to  which  the 
business  of  the  original  corporation  was  diverted  as  rapidly  as 
possible,  the  California  and  Oregon  Railroad,  and  numerous 
local  lines,  were  constructed  and  acquired,  and  the  four  gentle- 
men referred  to,  and  their  heirs  and  devisees,  have  accumulated 
property  to  the  value  of  at  least  a  hundred  and  fifty  millions. 

"  Now,  through  these  proceedings,  the  chief  assets  of  the 
Central  Pacific  have  passed  to  other  companies  and  to  private 
ownership.  That  corporation,  in  its  present  condition,  is  unable 
to  provide  for  or  pay  its  debts.  I,  C.  P.  Huntington,  the  sur- 
vfvor  of  the  four,  and  representing  the  Central  Pacific  Railroad 
Company,  which  will  cease  to  exist  in  1911,  ask  you,  the  Con- 
gress of  the  United  States,  to  refund  its  indebtedness  for  100 
years,  to  establish  two  per  centum  per  annum  as  the  rate  of 
interest,  to  ratify  and  confirm  all  the  transfers  and  conversions 
to  which  I  have  alluded,  to  forego  every  legal  remedy  the  Gov- 
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ernment  now  possesses,  and  to  give  me  the  power  to  collect  so 
much  of  the  refunded  debt  as  I  or  my  successors  may  choose  to 
pay,  primarily  from  the  producers  of  the  Pacific  Coast,  and 
secondarily,  from  the  people  of  the  United  States." 

This,  in  fairness  and  justice,  is  the  substance  of  the  proposal 
Mr.  Huntington  makes  to  Congress,  thus  invoking  the  Legisla- 
tive arm  of  the  Government  to  thwart  and  paralyze  the  Exec- 
utive and  the  Judiciary,  and,  speaking  of  him  in  his  represent- 
ative as  well  as  his  personal  capacity,  to  intrench  him  and  his 
accumulations  with  fortifications  that  would  defy  the  Constitu- 
tion and  the  laws  and  every  principle  of  justice  and  of  right. 

The  mere  fact  that  such  a  monstrous  demand  can  be  boldly 
and  even  defiantly  made,  is  such  a  commentary  upon  the 
times  as  no  words  could  emphasize.  If  the  public  response, 
though  filtered  through  conventions  of  solid  and  deliberative 
character,  is  thick  with  indignation,  and  sometimes  couched  in 
language  unusually  direct  and  severe,  it  is  no  ground  for  sur- 
prise, and  scarcely  for  criticism.  If  an  average  citizen  per- 
jures himself,  or  commits  larceny  or  embezzlement,  he  is  tried 
and  punished,  and  there  is  no  application  to  a  legislative  body 
to  condone  his  crime  or  to  obliterate  the  facts  he  has  created. 
Under  a  constitutional  government,  resting  upon  laAV  and  order, 
depending  upon  equality  of  right  among  free  citizens,  and  sup- 
posed to  be  quickly  and  effectively  moved  by  the  enlightened 
opinions  of  an  educated  constituency,  it  would  be  indeed  sur- 
prising if  the  people  should  tamely  and  frigidly  accept  such 
false,  boundless  and  oppressive,  assumptions  and  pretences  as 
constitute  this  entire  appeal  of  Mr.  Huntington  and  the  Cen- 
tral Pacific  Railroad  Company. 

The  whole  issue  about  the  railroad  debts  is  now  covered  by 
the  Constitution,  the  Federal  Statutes  and  well  established  legal 
principles.  The  solution  of  the  question  demands  only  the 
faithful  application  of  the  law  to  indubitable  facts.  It  is  the 
duty  of  the  Executive  Department  of  the  Government  to  set  the 
Judicial  Department  in  motion.  The  attitude  of  our  people  is 
that  the  existing  law  should  and  can  determine  the  controversy 
and  preserve  the  rights  and  interests  of  the  Government  and 
its  constituents.     If  the  manipulators  of  railroads,  in  the  act 
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of  managing  the  security,  have  wasted,  diverted  and  converted 
to  their  own  use  the  greater  part  of  its  value,  then  they  and  the 
estates  of  those  deceassd  are  trustees.  Let  the  security  be  rehabili- 
tated and  the  mortgage  foreclosed,  within  the  broad  and  well 
defined  rules  of  equity. 

The  railroads  should  be  treated  like  other  debtors.  Prob- 
ably your  constituents,  at  least  those  among  them  whose  cov- 
etousness  transcends  their  patriotism,  would  like  to  have  their 
debts  refunded  by  a  paternal  Congress  at  two  per  centum  per 
annum,  while  the  Government  borrows  money  to  keep  up  its 
Reserve  Fund  at  double  that  rate  of  interest.  Suppose  that 
proposition  was  before  you,  how  promptly  you  would  defeat  it ! 
Why  should  Mr.  Huntington  and  the  special  interests  he  rep- 
resents be  favored  beyond  the  mass  of  American  citizens  ? 
Why  should  you  be  asked  to  discriminate  for  the  benefit  of  a 
corporation  against  the  entire  country,  in  general,  and  the 
Pacific  States  in  particular?  If,  to  the  Southern  Pacific  Rail- 
road and  private  fortunes,  the  security  pledged  to  the  Govern- 
ment and  the  other  bondholders,  or  its  proceeds  to  the  amount 
of  two  hundred  millions  or  more,  have  been  traced,  let  the 
deficiency  be  reached  there,  and  not  be  made  up  by  enforced 
contributions  from  our  capital  and  our  labor. 

But  it  is  said  that  it  is  wrong  to  express  or  convey  suspic- 
ions of  Congress  and  its  Committees.  No  one  on  this  coast  has 
expressed  or  implied  those  suspicions.  Like  other  attacks 
made  upon  individuals,  they  are  a  mere  assumption  of  the 
railroads,  and  diversions  intended  to  influence  your  action. 
We  have  referred  only  to  the  past,  and,  in  many  places,  with 
Mr.  Huntington  himself  as  our  authority.  Is  it  not  notorious 
that  great  reputations  were  tarnished  through  association  with 
railroad  frauds?  And  when  Mr.  Huntington  wrote  confiden- 
tially to  his  friend  and  business  associate  David  B.  Colton, 
did  he  not  accuse  the  Congressmen  of  that  day  of  corruption, 
and  express  his  opinion  of  them  in  language  that  would  redden 
the  cheeks  of  any  ordinary  American  ?  Why  should  he  be 
permitted  now  to  maintain  a  lobby  and  work  secretly  and  sel- 
fishly at  Washington,  to  carry  on  new  schemes  of  plunder,  in 
order  to  transfer  his  burdens  to  the  people,  and  retain  the 
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money  and  property,  to  which  the  Government  is  entitled,  and 
which  it  can  secure  without  an  additional  stroke  of  legislation. 
Let  any  member  of  either  branch  of  Congress  read  the 
report  of  Hon.  Robert  E.  Pattison  of  Pennsylvania,  as  a  mem- 
ber of  the  U.  S.  Pacific  Railway  Commission  in  1888,  from 
which  we  have  already  extracted,  and  see  how  every  phase  of 
the  present  situation  is  anticipated.  That  report  is  crammed 
with  facts  and  figures,  arrayed  without  heat  or  prejudice,  and 
answering  every  possible  element  of  the  argument  for  refund- 
ing, and  against  foreclosure.  If,  September  18,  1871,  the  Pres- 
ident of  the  Central  Pacific  Railroad  swore  in  the  Department 
of  the  Interior  that  the  paid  up  stock  of  that  corporation  was 
$54,260,190,  when  in  truth  it  was  $760,000,  is  that  statement 
less  false  now  than  it  was  then  ?  If,  December  31st,  1886,  the 
net  earnings  of  the  Central  Pacific  had  been  $124,940,013.87, 
does  that  show  any  tendency  towards  bankruptcy?  If,  in 
pools,  subsidies,  rebates,  etc.,  the  Central  Pacific  has  paid  out 
$9,882,799.61,  is  not  the  Government  entitled  to  the  benefit 
of  that  fact  with  all  the  additions  since  ?  If,  by  fraudulent 
methods,  by  contracting  with  themselves,  which  is  the  worst 
fraud  that  trustees  can  perpetrate,  the  manipulators  of  the 
Central  Pacific  had  issued  to  themselves  bonds  and  stock,  rep- 
resenting $82,727,800,  is  this  circumstance  now  to  be  ignored? 
If  Stanford,  Huntington,  Hopkins  and  Crocker,  through  the 
Contract  and  Finance  Company,  the  Western  Development 
Company  and  the  Pacific  Improvement  Company,  and  divi- 
dends of  the  Central  Pacific,  received  in  cash  and  securities, 
more  than  $142,000,000,  and  also  rentals,  aggregating  $29,912,- 
373.49,  is  this  to  be  condoned  because  Mr.  Huntington  now 
says  the  Central  Pacific  is  unable  to  pay  its  debts?  If  other 
frauds,  including  construction,  the  handling  of  land  grants, 
and  numerous  other  items,  had  been  exactly  ascertained,  when 
Governor  Pattison  wrote  his  report,  and  have  been  fearfully 
augmented  since,  do  these  facts  appeal  to  Congress  on  behalf 
of  the  railroads  or  on  the  side  of  the  people?  If  books  and 
vouchers  were  destroyed,  false  liabilities  created,  and  five  or 
six  millions  of  dollars  disbursed  for  corrupt  purposes,  doe's  it 
not  follow,  as  Governor  Pattison  said,  in  relation  to  the  Central 


27 

Pacific,  "  that  no  part  of  its  indebtedness  can  be  recovered 
"  except  through  immediate  compulsory  legal  process,"  and 
"  that '  extension  of  the  time  for  payment,  therefore,  means  an 
"  increase  of  the  amount  of  the  debt  and  the  making  of  its 
"  recovery  more  hopeless.'  " 

If  the  debt  be  refunded,  and  the  time  of  payment  extended 
moreover,  what  will  be  the  condition  when  the  corporate  exist- 
ence of  the  Central  Pacific  ceases  at  the  end  of  fifty  years  from 
its  organization?  If  the  principal  debtor  expires  what  new 
complications   will  surround  the  debt  ? 

These  are  matters  which  cannot  be  elaborated,  in  the  midst 
of  the  present  controversy,  but  which  are  so  well  understood  as 
to  be  part  of  the  authentic  history  of  the  times,  and  they  all 
point  to  the  unavoidable  conclusion  that  refunding  and  the 
defeat  of  forclosure  are  only  designed  to  obliterate  legal  respon- 
sibility, to  condone  such  frauds  as  are  almost  without  prece- 
dent, to  preserve  enormous  private  fortunes  and  the  Southern 
Pacific  Railroad  from  all  possible  attack,  to  shift  the  burden 
of  the  indebtedness  from  those  who  contracted  it,  and  to  force 
the  people,  who  actually  built  the  Central  Pacific,  to  pay  for  it 
two  or  three  times  over,  out  of  their  own  resources,  and  with- 
out diminishing  the  fraudulent  acumulations  of  those  who 
aspire  to  be  their  masters. 

Republicans,  Democrats,  Populists,  the  San  Francisco  Cham- 
ber of  Commerce,  other  organized  bodies,  citizens  of  all  shades 
of  political  opinion  who  have  made  the  Pacific  States  what  they 
are,  and  have  stood  by  the  Union  and  the  Government,  are  vir- 
tually unanimous  against  refunding  and  for  the  foreclosure  of 
the  rehabilitated  security.  As  practical  statesmen,  what  do 
you,  gentlemen  of  both  Houses  of  Congress,  say  to  this  demand? 
Is  Mr.  Huntington  stronger  than  nine  or  ten  of  the  sovereign 
States  of  this  Union,  stronger  than  the  Union  itself,  stronger 
than  the  law,  than  justice,  than  common  honesty?  We  do  not 
believe  that  he  is,  and  we  confidently  appeal  to  you  for  protec- 
tion. To  the  argument  that  we  ought  to  protect  ourselves 
against  those  whom  we  claim  to  have  debauched  our  politics, 
and,  to  some  extent,  our  law,  and  to  have  interfered  with 
and   controlled   our   business,   paralyzed   our   enterprise    and 
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checked  our  progress,  while  they  have  absorbed  not  only  our 
profits,  but  large  parts  of  our  capital,  we  answer,  that  in  those 
phases  of  the  controversy,  which  are  purely  local,  we  are  inter- 
posing, and  propose  to  interpose  our  strength  as  citizens  and 
voters,  but  that,  in  that  portion  of  the  fight  which  has  been 
transferred  to  Washington,  we  are  forced  to  rely  upon  the  most 
powerful  legislative  body  in  the  world — the  Congress  of  the 
United  States — which  owes  its  existence  to  the  people,  and 
which,  in  theory  at  least,  and,  as  we  hope,  in  practice  also,  rep- 
resents the  people  and  their  rights  and  interests,  and  not  rail- 
road monopolists  and  corruptionists. 

The  conclusions  we  desire  to  formulate  are: 

First — That,  even  though  the  Central  Pacific  Railroad  Com- 
pany be  technically  insolvent,  still  refunding  is  not,  and  fore- 
closure is,  expedient. 

Second — But  that  corporation  is  not  insolvent  if  its  assets, 
as  under  the  law  they  ought  to  exist,  are  sufficient  to  pay  its 
indebtedness. 

Third — -That  its  assets  have  been  transferred  and  converted 
to  an  amount  more  than  adequate  to  the  complete  rehabilita- 
tion of  the  security. 

Fourth — That,  in  a  suit  for  foreclosure,  the  withdrawn  assets 
can  be  restored,  wherever  or  in  whatever  form  they  may  exist, 
the  solvency  of  the  corporation  established,  and  the  whole 
indebtedness  collected. 

Fifth — That,  in  order  to  consider  all  these  questions,  Con- 
gress has,  in  effect,  to  exercise  both  Executive  and  Judicial 
powers,  and,  by  the  investigation  of  a  committee,  virtually  to 
usurp  the  functions  of  two  co-ordinate  departments  of  the  Gov- 
ernment. 

Sixth — That,  without  denying  or  even  discussing  the  abstract 
proposition,  that  Congress,  by  a  mere  inquiry,  may  determine 
for  itself  the  status,  in  fact  and  in  law,  of  the  relations  between 
the  Central  Pacific  Railroad  Company  and  the  Government, 
nevertheless  it  is  obvious  that,  under  existing  conditions,  such 
an  inquiry  is  not  only  inexpedient  but  improper. 
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Seventh — That  it  is  manifest,  therefore,  that  the  present  sit- 
uation of  the  secured  indebtedness  should  be  left  to  the  action 
and  the  determination  of  the  Executive  and  Judicial  Depart- 
ments. 

Eighth — That,  after  forclosure,  and  the  judicial  determina- 
tion of  the  facts,  and  the  law,  and  of  the  precise  condition  of 
the  secured  indebtedness  of  the  Central  Pacific, — in  other  words, 
when  the  proportion  of  the  actual,  not  the  nominal,  security  to 
the  debt  has  been  ascertained,  and  the  usual  and  ordinary- 
means  of  rehabilitation  and  collection  exhausted, — then,  and  not 
before  then,  legislation  by  Congress  may  become  proper  and 
expedient. 

Ninth — But  that,  meanwhile,  the  supremacy  of  the  law,  the 
inviolability t  of  contracts,  and  the  rights  and  interests  of  the 
Government,  should  be  sacredly  maintained,  and  there  should 
be  no  condonation  through  legislative  action,  intercepting  judi- 
cial proceedings,  of  fiaud  and  conversions,  and  no  sacrifice  of 
the  people  at  the  mere  behest  of  Mr.  Huntington  and  his  asso- 
ciates, who  are  incompetent  to  sit  in  judgment  upon  their  own 
case. 

Dated  San  Francisco,  January  31st,  1896. 

M.  M.  ESTEE.  ADOLPH  SUTRO 

HENRY  E.  HIGHTON.  J.  L.  DAVIE. 

A.  CAMINETTI.  E.  M.  GIBSON. 

MARION  CANNON. 
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THE  PACIFIC  RAILROAD  DEBTS 


LETTER  TO  A  SENATOR. 


Hon.    JOHN    SHERMAN,    U.    S.    Senate, 
Washington,  D.  C. 


Dear  Sir:  The  public  importance  of  the  question  will,  I  trust,  be 
a  sufficient  apology  for  my  publicly  addressing  you,  on  the  subject 
of  the  pending  proposals  to  extend  the  time  of  payment  of  the  Pacific 
railroad  debts,  and  inviting  your  earnest  attention  to  the  matter.  For 
many  considerations  affecting  it  I  refer  to  a  memorial  addressed  to  Con- 
gress by  the  "Committee  of  Fifty,"  appointed  by  the  monster  meeting 
held  at  Metropolitan  Temple,  San  Francisco,  on  December  7th,  1895,  of 
which  a  copy  is  herewith  presented.  Additional  ones  now  urged  refer 
mainly  to  the  Central  Pacific  road,  with  which  I  am  more  familiar, 
but  I  believe  that  most  of  them  will  be  found  applicable  to  the  case 
of  the  Union  Pacific,  although  upon  facts  differing  more  or  less  in 
detail. 

The  Act  of  March  3rd,  1887  (Statutes  Vol.  24,  p.  488),  provides 
that  whenever,  in  the  opinion  of  the  President  it  shall  be  "  neces- 
sary for  the  protection  of  the  interest  and  the  preservation  of  the 
security  of  the  United  States  "  the  Secretary  of  the  Treasury  and  the 
Attorney-General,  under  direction  of  the  President,  shall  take  steps 
described  in  the  fourth  section  of  said  act,  and  among  others  "  steps  to 
foreclose  any  mortgages  or  liens  of  the  United  States  on  any  railroad 
property"  As  the  Attorney-General  would  have  authority,  under  his 
general  powers  to  take  proceedings  for  the  collection  of  moneys  due 
the  United  States,  this  enactment  must  be  understood  as  a  special  di- 
rection to  the  President,  to  determine  personally  the  time  to  act  in  the 
case  of  these  railroad  debts,  as  well  as  an  expression  of  the  judgment 
of  Congress  that  foreclosure  of  the  liens  is  the  proper  course,  whenever 
the  executive  shall  decide  that  the  time  for  action  has  come.  As  that 
Congress  gave  much  attention  to  this  whole  subject  of  the  Pacific 
roads,  its  judgment,  expressed  in  legislation,  should  command  corres- 
ponding respect.  No  public  interests  demand  any  further  legislation 
now,  nor  has  any  been  urged  by  the  executive,  except  a  law  to  sim- 
plify and  expedite  legal  proceedings,  by  conferring  complete  jurisdic- 
tion on  theJJ.  S.  Court  of  the  District  of  Columbia. 

The  time  for  action  has  evidently  come,  for  the  debt  is  due  and  the 
security  is  inadequate,  and  it  does  not  admit  of  doubt  that  this  is  the 
only  proper  and  business-like  course  to  pursue;  for,  independent  of  all 
moral  and  political  objections  to  condoning  such  gross  offenses  as  those 
here  involved,  there  is  another  mortgage  on  the  road,  the  holders  of 
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which  claim  priority  over  the  Government  lien.  This  priority  has 
"been  hitherto  generally  assumed  without  inquiry,  but  this  was  in 
ignorance  of  material  facts  recently  brought  to  light.  Those  facts 
are  of  record  and  incontestible,  and  their  importance  cannot  be  denied. 
The  amount  involved  (about  one-fourth  of  the  whole  Central  Pacific 
debt)  is  too  serious  to  be  lightly  dealt  with.  This  claim  of  priority 
must  therefore  be  judicially  determined;  justice  to  the  United  States 
and  especially  to  the  people  of  this  Coast  demands  it,  and  this  can 
only  be  done  in  a  foreclosure  suit.  Such  a  suit  too  is  the  only  way  of 
securing  the  whole  road  with  its  necessary  appurtenances  towards  sat- 
isfying the  debt.  And  all  these  appurtenances  must  be  kept  with,  and 
belong  to  the  road,  or  the  latter  itself  becomes  useless.  A  railroad 
cannot  be  operated  without  terminal  grounds,  ferryboats  where  needed, 
bridges,  rolling  stock  and  like  instrumentalities.  Many  million  dol- 
lars, in  value,  of  such  property  will  therefore  undoubtedly  be  lost  to 
the  public  if  Congress  undertakes  to  deal  with  this  question  without 
previous  judicial  ascertainment  of  the  extent  and  particulars  of  it,  be- 
longing to  each  of  the  companies,  and  justly  subject  to  the  Government 
lien.  Here  are  some  notable  examples  of  what  I  refer  to:  The  Union 
Pacific  road  possesses  terminals  in  Omaha,  Kansas  City,  Ogden  and 
other  cities  on  its  route,  of  great  value;  those  above  named  alone  are 
estimated  in  the  report  of  the  Pacific  Railroad  Commission  at  fifteen 
million,  three  hundred  thousand  dollars.  The  company  claims  that 
they  are  not  subject  to  the  Government  lien.  A  contrary  opinion  is 
expressed  by  others,  and  the  question  is  an  open  one;  it  is  judicial  in 
character  and  can  only  be  determined  by  a  suit  wherein  the  lien 
is  asserted  and  foreclosure  sought.  Similarly  the  State  of  California 
donated  thirty  acres  in  the  heart  of  the  city  of  San  Francisco  to  the 
"Western  (now  Central)  Pacific  road,  expressly  for  terminal  uses,  and  the 
area  has  since  been  enlarged  more  than  fifty  per  cent,  by  the  closing 
of  intersecting  streets.  As  the  Central  Pacific  road  has  no  other  ter- 
minals in  San  Francisco,  this  property  is  indispensable  to  the  future 
use  and  value  of  the  road.  Claimed  in  foreclosure  proceedings  it  would 
doubtless  be  held  to  be  an  appurtenance  of  the  road,  incapable  of  sev- 
erance from  it.  But  if  the  case  be  disposed  of  by  an  Act  of  Congress, 
the  contrary  will  almost  as  surely  he  the  result;  for  the  gentlemen  who 
control  and  manage  the  Central  Pacific  have  put  a  mortgage  on  these 
terminal  grounds,  under  which  they  had  issued  at  their  last  annual 
report  (March  31, 1895)  bonds  to  the  amount  of  $12,283,000;  and  while 
it  is  quite  safe  to  say  that  these  bonds  have  never  got  into  innocent 
hands,  and  that  the  transaction  cannot  stand  for  a  moment  if  prop- 
erly brought  before  a  court,  yet  if  Congress  extends  time  for  payment 
of  the  debt,  it  will  go  unchallenged  until  mere  lapse  of  time  will 
put  it  beyond  the  reach  of  legal  redress.  Meantime  the  bondholders, 
who  are  of  course  one  or  other  of  the  numerous  companies  these  people 
form,  lose  nothing,  for  they  are  getting  interest  on  their  bonds.  For 
this  fraud,  foreclosure  is  the  only  remedy;  an  Act  of  Congress  cannot 
reach  it,  for  no  Act  of  Congress  can  determine  the  title  of  land  in  Cal- 
ifornia, or  the  rightful  or  fraudulent  character  of  a  conveyance.  Here 
then,  in  these  terminal  grounds  of  the  two  roads  alone,  are  at  least 
$27,000,000  worth  of  property,  to  be  either  saved  to  the  public 
by  foreclosure,  or  lost  by  refunding.  What  conscientious  man, 
charged  with  the  responsibilities  of  legislation,  can  feel  warranted 
in  voting  for  a  law  which  waives,  without  judicial  inquiry,  public 
rights  of  such  magnitude? 
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There  are,  without  doubt,  many  other  cases  of  accretions  to  the  mort- 
gaged premises,  which  foreclosure  would  bring  to  light  and  secure,  and 
which  would  be  lost  by  refunding.  We  have  for  example  public  record 
O  of  a  Central  Pacific  mortgage,  dated  April  1st,  1889,  covering  a  num- 
0|  ber  of  station  grounds  and  the  like,  commonly  supposed  to  be  appur- 
tenances of  the  road,  but  which  this  document  suggests  are  claimed  by 
the  managers  to  be  distinct  properties;  and  the  instrument  indicates 
££   that  in  preparation  for  the  worst  they  have  seasonably  mortgaged  them 
— to  themselves. 

What  further  instances  of  this  kind  the  Union  Pacific  road  may 
afford,  I  am  uninformed,  but  in  connection  with  the  Central  Pacific 
I  direct  attention  to  such  things  as  the  ownership  of  the  ferry 
between  ban  Francisco  and  Oakland,  and  that  at  Benicia,  across  the 
straits  of  Carquines;  I  observe  that  the  former  of  these  is  for  certain 
purposes  accounted  in  the  reports  and  public  acts  of  the  company  as  a 
part  of  the  road;  yet  we  do  not  find  in  such  reports  any  account  of 
the  large  revenues  of  the  ferry,  and  it  would  be  an  amazing  and  un- 
precedented thing,  if  a  property  of  such  value  were  not  found  to  stand 
in  the  names  of  the  managers  or  one  of  their  convenient  corporations. 
I  believe  that  the  company's  title  to  it  and  to  much  other  valuable 
property,  and  the  validity  of  the  government  lien  would  be  established 
in  foreclosure  proceedings.  Then  there  are  the  engines  and  rolling 
stock  belonging  to  the  road,  to  be  considered;  they  should  all  be  identi- 
fied, inventoried  and  earmarked  in  any  settlement.  A  little  paint  has 
often  heretofore  changed  the  apparent  ownership  of  an  engine  or  car 
and  may  easily  do  so  again.  Nothing  is  more  frequent  here  than  to 
see  engines  and  cars  marked  "  C.  P.  R.  R."  running  over  roads  other 
than  the  Central  Pacific.  Has  Congress  or  any  of  its  Committees  any 
inventory  of  this  movable  property  or  any  statement  of  its  where- 
abouts? 

In  view  of  all  the  considerations  affecting  the  question  I  respect- 
fully submit  that  the  only  safe  and  prudent  way  to  deal  with  this 
problem  is  that  which  any  business  man  would  adopt  in  similar  case, 
viz.:  first  ascertain  all  the  facts  of  the  case  authentically;  learn  distinctly 
what  are  your  rights,  and  what  can  be  secured  by  legal  proceedings, 
before  entering  into  any  treaty  of  compromise;  make  sure  too  that  the 
facts  of  the  case  cannot  be  changed  while  settlement  is  under  dis- 
cussion. If  you  are  taking  property,  look  to  the  title,  and  see  that  it 
is  properly  described  and  comes  to  you  unincumbered.  All  this  is  the 
more  essential  where  the  conclusion  reached  is  to  take  the  form  of 
legislation,  which  will  remain  effective,  even  though  the  consideration 
on  which  it  was  based  proves  false  or  fails.  Here  you  are  taking  the 
facts  on  trust  and  assuming,  most  unwarrantably,  that  you  know 
them  all.     You  do  not. 

If  Congress  undertakes  to  take  title  to,  or  security  on  this  Central 
Pacific  road,  without  previous  judicial  ascertainment  and  adjudication 
of  the  details  of  property  and  its  title,  it  will  probably  get  a  road 
without  terminals,  ferry  accommodations,  or  adequate  stations  or 
rolling  stock;  a  skeleton  road;  what  has  been  epigramatically  described 
as  "  two  streaks  of  rust  and  a  right  of  way."* 

*  It  is  not  generally  known  that  the  railroad  business  carried  on  by  these  parties, 
for  the  past  twenty  years,  has  been  clone  not  for  the  legitimate  profits  of  trans- 
portation, but  for  those  derived  from  the  issuance  and  sale  of  railroad  bonds.  Every 
piece  of  property  any  of  the  roads  becomes  possessed  of,  is  straightway  mortgaged, 
for  all  it  will  possibly  bear,  and  the  bonds  taken  by  the  managers  themselves,  under 
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It  seems  to  be  forgotten  in  Washington,  yet  the  incident  is  worth 
remembering  that  only  last  year  the  English  stockholders  of  the  road 
sent  Sir  Rivers  Wilson  to  California  to  enquire  into  the  companies 
affairs  and  learn  why  their  accustomed  dividends  had  been  entirely 
stopped,  &c.  Sir  Rivers,  after  concluding  his  investigations  returned 
home  and  obtained  the  consent  of  his  constituents  to  a  compromise — 
it  was  all  reported  in  the  English  papers — by  which  they  were  to  get 
a  dividend  of  one  per  cent,  per  annum  for  the  next  three  years.  As 
the  capital  stock  of  the  company  is  $67,275,500,  the  payment  of  these 
three  dividends  will  call  for  $2,018,265,  and  they  cannot  be  lawfully 
made  save  out  of  actual  profits.  How  then  are  these  dividends  to  be 
arranged?  The  company  is  confessedly  insolvent;  that  is  the  ground 
for  its  plea  for  a  Congressional  extention  of  time.  It  is  behind  hand 
many  millions  on  payments  past  due  and  urgent,  on  which  foreclos- 
ure may  be  commenced  to-morrow.  Are  these  to  be  deferred  to  pay 
the  dividends  bargained  for,  or  are  the  latter  to  be  made  up  by  private 
parties  interested  in  preventing  exposure?  We  cannot  answer  these 
questions;  but  we  may  feel  assured  that  the  transaction  is  not,  for  it 
cannot  be  an  honest  one.  The  most  probable  conjecture  seems  to  be 
that  the  money  is  to  be  paid  by  parties  interested,  to  buy  their  pres- 
ent peace,  and  that  the  payment  is  distributed  over  three  years,  and 
put  in  the  shape  of  dividends  to  enable  the  present  holders  to  sell  out 
their  shares  to  the  unwary  public.  Practically  the  U.  S.  Congress  is 
asked  to  pass  an  act  to  facilitate  this  very  honorable  stock  jobbing 
operation. 

Attention  has  been  elsewhere  called  to  the  fact  that  the  charter  of  the 
Central  Pacific  Company  will  expire  in  about  twenty  years.  The  honest 
people  of  this  State  have  long  looked  forward  to  that  period  in  the  hope 
to  see  it  then  liquidated,  and  an  end  at  last,  put  to  its  vicious  and 
odious  methods  of  business.  If  Congress  grants  it  an  extention  of  the 
time  to  pay  its  debt,  beyond  the  expiration  of  its  charter,  what  conse- 
quences will  follow?     A  distinguished  lawyer  in  San  Francisco  has 

the  now  familiar  disguise  of  a  construction  company.  The  interest  is  punctually 
paid  (or  receipted  for)  by  themselves  to  themselves,  until  by  the  aid  of  stock  board 
manipulations  the  ownership  of  the  securities  is  gradually  transferred  to  the  public, 
in  search  of  investments.  The  mortgages  are  usually  so  arranged  as  to  present  the 
semblance  of  a  substantial  security,  and  yet  to  afford  no  real  one  to  the  holder, 
because  the  thing  mortgaged  is  wholly  incomplete  and  unserviceable,  without  some 
other  property  which  is  mortgaged  to  other  parties  for  other  debts.  The  Southern 
Pacific  Company  as  general  lessee  can  put  all  the  separate  parcels  to  profitable  use, 
but  the  mortgagees  when  they  come  to  foreclose  and  own  the  security  will  find  they 
have  got  but  one  leg  of  a  pair  of  tongs,  the  other  leg  of  which  is  retained  by  the  S.  P. 
Co.!  This  peculiar  mode  of  dealing  is  fairly  illustrated  by  thi  mortgage  ol  the  Cen- 
tral Pacific  railroad  to  secure  one  set  of  bonds,  and  the  terminal  grounds,  indispen- 
sable to  its  utility,  to  secure  another,  while  the  connecting  ferry  is  a  separate  prop- 
erty belonging  to  neither.  Similarly  the  first  mortgage  of  the  Southern  Pacific  rail- 
road (April  1,  1875;  nominally  covers  a  single  road  leading  from  San  Prancisco  to  the 
Colorado  river.  Passengers  and  freight  sent  overland  via  the  Southern  Pacific  road 
are  supposed  to  pass  over  the  mortgaged  line  and  no  other;  but  this  is  a  delusion;  for 
when  the  mortgage  was  made,  the  road  was  under  construction  and  it  was  built  in 
sections.  igpThe  section  of  75  miles  or  so,  connecting  the  track  through  the  Santa 
Clara  Valley  with  that  through  the  valley  of  the  San  Joaquin  (a  very  difficult  piece  of 
mountain  road  and  expensive  to  construct)  has  never  been  built,  and  the  building  of 
it  has  been  abandoned.  Passengers  and  freight  by  the  S.  P.  road  are  dependant  on 
the  Central  Pacific  road  (San  Joaquin  Valley  division)  and  other  roads  for  access  to 
San  Prancisco.  The  bonds  of  this  issue  having  all  been  shoved  off  to  the  public,  the 
managers  have  no  longer  any  motive  for  building  the  connecting  link  across  the 
Coast  range,  and  in  their  latest  mortgage  (Sep.  15,  1893)  covenant  to  issue  no  more 
bonds  under  that  of  1875,  which  is  equivalent  to  a  covenant  never  to  complete  the 
original  road  described  in  that  mortgage.     These  are  specimen  cases. 
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expressed  the  opinion  that  the  debt  may  be  lost,  the  promise  to  pay 
at  a  period  beyond  its  charter  life,  being  ultra  vires.  Perhaps  he  is 
right;  but  for  my  part  I  should  be  more  apprehensive  that  the  enact- 
ment would  be  successfully  claimed  as  a  " Federal  franchise"  and  a 
Congressional  extension  of  corporate  powers,  which  would  entirely 
subtract  it  from  the  jurisdiction  and  control  of  the  State,  under  whose 
laws  it  came  into  existence  and  within  whose  limits  its  business  is 
carried  on.  This  is  too  serious  an  encroachment  on  conceded  State 
rights,  and  too  dangerous  a  precedent  to  be  lightly  hazarded. 

It  is  worthy  of  note,  too,  that  none  of  these  refunding  bills  come 
before  Congress  with  any  official  sanction.  They  are  not  asked  by 
the  executive,  to  whose  hands  Congress  has  committed  the  business, 
nor  are  they  even  petitioned  for  by  the  companies  concerned :  they  are  all 
promoted  by  private  suggestion,  or  by  the  solicitation  of  persons  whose 
private  interests  are  affected;  these  are  controllers  of  rival  railroad 
lines,  and  persons  who,  having  wrongfully  misappropriated  the  assets 
and  means  of  the  subsidized  roads,  are  interested  in  the  condonation 
of  their  frauds,  which  all  extension  and  refunding  schemes  necessarily 
involve.  Mr.  Huntington,  the  most  conspicuous  promoter  of  refund- 
ing, has  publicly  stated  that  he  does  not  own  more  than  one  hundred 
shares  of  Central  Pacific  stock;  his  interest  in  the  question  is,  notor- 
iously, as  one  of  the  original  directors,  who  divided  between  them- 
selves the  assets  of  the  company,  and  as  the  head  of  the  Southern 
Pacific,  which  afterwards  took  away  its  trade  and  reduced  it  to  its 
present  fallen  and  bankrupt  condition. 

Nor  do  these  people  even  approach  Congress  with  any  formal  state- 
ment of  what  they  propose  to  do,  or  pretend  they  are  able  to  do,  in 
the  way  of  discharging  their  obligations;  they  commit  themselves  to 
nothing  whatever;  they  write  nothing,  sign  nothing:  their  communi- 
cations are  made  orally,  to  committees  or  individual  members,  in  pri- 
vate conversations;  so  that  when  they  shall  have  secured  the  desired 
legislative  condonation  for  the  past,  they  may  violate  every  promise 
to  the  public,  made  or  intimated,  and  members  whose  votes  they  have 
won  by  such  means  will  have  nothing  to  show  on  which  to  justify  their 
action.  Legislation  so  promoted  is  always  dangerous  and  objectionable, 
and  generally  vicious;  to  such  we  are  indebted  for  all  the  mistakes  and 
errors  hitherto  committed  in  railroad  legislation,  whether  by  Congress 
or  by  our  State  Legislature.  It  is  the  constant  resort  of  those  who 
propose  to  profit  by  the  imprudence,  credulity  or  good  nature  of  mem- 
bers of  the  legislative  body,  whose  confidence  they  abuse.  It  is  time 
that  such  methods  of  dealing  with  great  public  interests,  and  taking 
the  words  of  interested  railroad  managers  as  a  basis  for  legislation, 
should  cease.  And  as  the  means  at  the  command  of  Congress  for 
ascertaining  facts  are  quite  imperfect,  and  (what  is  equally  important 
in  such  cases  as  the  present)  as  it  is  powerless  to  prevent,  by  injunction 
or  lis  pendens,  a  change  of  conditions  pending  legislation,  judicial 
ascertainment  of  facts  and  custody  of  the  property  involved  are 
essential  prerequisites  to  intelligent  or  safe  action.  This  can  only  be 
had  by  foreclosure. 

It  must  not  be  forgotten  that  these  bond  aided  roads  have  been  so 
utterly  stripped  of  all  their  available  assets — bonds,  subsidies,  cash 
subscriptions,  lands — that  unless  these  misappropriations  are  restored 
and  the  managers  compelled  to  turn  over  to  the  companies,  property 
equitably  belonging  to  them,  they  will  have  no  means  from  which  to 
pay  the  government  debts  except  their  power  to  earn  money  by  trans- 
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portation.  And  as  their  monopoly  of  overland  transporation  has 
ceased,  the  money  must  come  from  local  freights  in  California.  This 
is  demonstrated  in  the  roport  of  Governor  Patterson  of  the  U.  S.  Rail- 
way Commission,  and  frankly  admitted  by  Governor  Stanford  him- 
self in  his  letter  of  December  19th,  1889,  to  Senator  Frye.  (Sen. 
report  No.  293,  51st  Congress,  1st  session,  p.  76)  wherein  he  says,  "If 
the  Government  is  to  be  paid,  it  must  be  chiefly  out  of  the  earnings  of  the 
local  roads  in  California."  .  This  would  be  a  cruel  injustice  to  the  poor 
people  of  this  State  who  have  already  suffered  so  much  from  the 
exactions  of  this  company,  and  it  seems  to  me  that  if  Congress  is 
decided  not  to  press  for  an  immediate  restoration  of  sequestered  assets 
it  were  better  by  far  to  forgive  the  debt,  and  thus  throw  its  loss  on  the 
whole  country,  than  under  the  name  of  an  extension  of  time  for  pay- 
ment to  saddle  it  on  the  people  of  this  State. 

As  to  an  attempt  to  extend  the  time  of  payment  and  at  the  same 
time  proceed  against  the  delinquent  managers  for  restoration  of  mis- 
appropriated assets,  it  will  prove  a  mere  delusion;  the  plaintiff  in 
such  an  action  must  have  a  position  wherein  he  represents  the  rights 
of  a  creditor  whose  debt  is  due  and  unpaid,  and  the  stockholders 
whose  property  has  been  fraudulently  misappropriated  by  the  directors 
of  the  company.  Such  would  be  the  position  of  a  receiver  appointed 
in  a  foreclosure  suit  with  instructions  to  get  in  all  the  assets  of  the 
company  legal  and  equitable,  for  the  purpose  of  paying  debts. 

Foreclosure  is  objected  to  by  some  persons  because  it  is  asso- 
ciated in  their  minds,  with  Government  ownership  and  operation  of 
the  roads.  But  there  is  no  necessary  connection  between  the  two 
ideas;  on  the  contrary  Congressional  settlement  of  the  case  is  the  most 
likely  course  to  lead  right  up  to  State  ownership.  For  it  is  morally  cer- 
tain that  the  Central  Pacific  road  can  never  earn  the  amount  proposed 
to  be  charged  on  it,  and  the  result  must  be  that  when  the  condonation 
of  past  offences  has  been  secured,  the  managers  will  abandon  it  to  the 
Government.  The  great  object  of  foreclosure  is  to  ascertain  with 
judicial  certainty  and  accuracy  the  details  necessary  to  be  known, 
before  Congress  can  act  intelligently;  to  rescue  what  can  be  rescued 
from  fraudulent  alienation,  and  to  secure  the  property  against  further 
incumbrance  or  change  while  that  body  is  deliberating.  The  order 
and  the  priority  of  the  liens;  what  specific  property  each  of  them 
covers;  and  what  means  of  collection  the  law  affords  outside  the 
mortgage,  i.  e.,  who  is  liable  for  the  deficiency;  must  all  be  ascertained 
by  authority  before  anything  else.  This  done,  the  terms  of  sale  will 
be  in  order,  and  Congress  may  then  wisely  interpose  and  define  them. 
Its  action  will  naturally  be  affected  by  the  order  of  priority  of  the 
liens,  and  the  ascertained  earning  capacity  of  the  road,  when  operated 
by  an  impartial  receiver.  Purchase  at  the  sale  should  be  open  to  all 
the  world,  not  as  contemplated  by  these  refunding  schemes,  confined 
to  its  present  managers.  There  need  be  no  fear  of  want  of  bidders,  if 
people  know  what  is  included  in  the  sale.  If  the  holders  of  the  so- 
called  "  first  mortgage  bonds"  are  declared  entitled  to  preference  over 
the  lien  of  the  United  States,  the  Government  will  pay  them  off  under 
the  act  of  1887,  and  be  subrogated  to  their  rights.  But  if  their  lien 
proves  subordinate  to  that  of  the  Government,  they  will  have  to  com- 
bine and  buy  the  road  for  their  own  protection,  or  lose  their  money: 
and  there  will  be  other  competitors.  Each  of  these  results  is  widely 
different  from   and  vastly  preferable  to  any  refunding  of    the   debt, 
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which,  if  effective,  saddles  it  upon  the  people  of  this  State,*  and  perpet- 
uates the  control  of  the  property  in  the  hands  of  those  who  have 
had  it  from  the  beginning,  and  who  are  responsible  for  all  the 
disgraceful  past.  They  first  impoverished  the  company  by  misappro- 
priating its  assets  to  their  own  gain;  then  by  the  use  of  its  credit  they 
built  a  rival  road,  to  be  its  most  formidable  competitor  in  business,  and 
finally  rented  it  to  themselves  under  a  flimsy  corporate  disguise,  for 
ninety  years  ahead,  on  terms  which  render  it  the  mere  satelite  and 
handmaiden  of  that  competitor.  Such  a  history  ought  to  disqualify 
them  from  bidding  on  the  property,  instead  of  entitling  them  to  an 
exclusive  right  to  purchase  it. 

It  is  probable  that  most  members  of  Congress  who  are  considering 
this  question  are  unaware  of  important  facts  which  should  be  known 
and  which  there  are  easy  means  of  verifying.  Is  it  for  example  known 
to  them  that  the  great  Central  Pacific  Railroad  Company  is  no  longer 
a  living  organization?  That  it  has  abdicated  and  abandoned  its 
functions  as  a  carrier  and  never  turns  a  wheel  or  carries  a  passenger 
or  a  pound  of  freight,  and  that  the  great  bulk  of  its  stock  is  held  by 
people  who  fear  to  avow  their  ownership  lest  they  be  held  responsible 
for  its  debts?  Such  however  is  the  fact.  The  original  owners  have, 
with  one  exception,  sold  out  their  holdings  to  persons  residing  abroad, 
who  withhold  their  shares  from  transfer,  and  decline  to  register  their 
ownership  lest  they  be  made  responsible  for  the  debts;  the  managers 
keep  control  of  the  organization  by  the  use  of  proxies  taken  years  ago 
from  those  in  whose  names  the  shares  then  stood.  The  road  is  leased 
to  the  Southern  Pacific  for  three  or  four  generations  ahead  and  that 
concern  pays  ten  thousand  dollars  per  year  rent,  expressly  to  enable 
the  great  Central  Pacific  Company  to  keep  up  its  corporate  organiza- 
tion— i.  e.  pay  salaries,  keep  an  office,  and  maintain  a  semblance  of 
animation,  sufficient  to  avoid  a  forfeiture  of  its  charter  for  non  user! 
In  present  hands  it  is  not  only  a  bankrupt,  but  a  fraudulent  bankrupt, 
for  it  has  alienated  all  its  means  to  its  own  directors  in  fraud  of  its 
creditors.  This  is  the  concern  with  which  committees  of  Congress 
condescend  to  treat  and  accept  assurances  from,  through  self-ap- 
pointed agents,  as  if  it  were  a  living  organization,  and  its  statements 
and  promises  of  any  value!  The  lease  referred  to  went  into  effect 
January  1st,  1894;  and  is  printed  in  the  annual  report  of  the  Southern 
Pacific  Company  for  the  year  1893,  at  pages  103  and  104. 

Senator  Sherman,  the  people  of  California  have  faith  in  you  and 
trust  you;  predisposed  to  this  by  their  affectionate  admiration  for 
your  brother  the  General,  who  roughed  it  here  with  us  in  early  clays, 
and  whom  they  proudly  reckon  as  one  of  themselves,  they  have  been 

*The report  of  the  Pacific  Railway  Commission  (Vol.  X,  p.  87,  shows  that  the  net 
earnings  of  the  Central  Pacific  road,  over  all  operating  expenses,  taxes,  interest  on 
debts,  and  Government  requirements  — absolute  clear  profits — were  as  follows: 

Down  to  December  31st,  1869 $  2,427,533.80 

Thence  to  December  31st,  1873 6,575,519.32 

Thence  to  January  1st,   1S84   52,536,916.99 

In  all §61,539,970 .  19 

The  capital  stock  is  shown  in  the  same  report  to  have  been  entirely  fictitious,  and 
the  whole  of  the  $246,062,365  (the  gross  receipts  from  which  this  residuum  was 
derived,  was  wrung  from  the  pioneers  of  the  Pacific  Coast  and  chiefly  from  the  peo- 
ple of  California,  by  excessive  charges  levied  mainly  on  local  traffic.  Honestly 
applied  it  would  have  extinguished  the  whole  government  debt. 
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confirmed  in  it  by  their  observation  of  your  public  career  and  the 
kindly  recollections  they  cherish  of  your  visits  to  our  State  and  of 
their  intercourse  with  you.  They  are  convinced  that  to  extend  or 
refund  this  railroad  debt  will  make  it  a  total  loss  to  the  United  States 
and  inflict  a  dire  calamity  on  them,  besides  tacitly  sanctioning  a 
series  of  enormous  frauds,  the  pardon  of  which  would  be  disgraceful 
to  the  country.  They  are  equally  persuaded  that  a  study  of  the  case 
will  so  convince  every  upright  and  impartial  mind.  Very  many 
of  us  rely  on  you  to  give  it  such  study  and  to  give  us  the  aid  of  your 
voice  and  influence  to  defeat  so  odious  and  oppressive  a  measure.  I 
am  dear  sir,  very  respectfully,  your  friend  and  servant, 

JOHN  T.  DOYLE. 
Menlo  Park,  January  30th,  1896. 
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INCLUDING  AN 


ADDBESS  TO  THE  PEOPLE  OE  THE  U.  STATES; 


SHOWING   THAT, 

P.   P.   F.   DEGRAND'S    PLAN    IS    THE    ONLY    ONE.    AS    YET    PROPOSED, 
WHICH   WILL    SECURE    PROMPTLY    AND   CERTAINLY,    AND   BY   A 
SINGLE  ACT  OF  LEGISLATION,  THE    CONSTRUCTION  OF  A  RAIL- 
ROAD TO  CALIFORNIA,  IN  THE  SHORTEST  TIME  ALLOWED 
BY  ITS   PHYSICAL  OBSTACLES. 
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KAIL   ROAD  TO   SAN  FRANCISCO. 


At  a  Meeting  of  the  friends  of  a  Rail  Road  to  Cal- 
ifornia, convened  by  public  notice,  in  the  Newspapers, 
at  the  United  States  Hotel,  on  the  evening  of  the  19th 
of  April,  1849, 

Dr.  WILLIAM  INGALLS,  was  chosen  Chairman, 

THOMAS  R.  SEWALL,  Secretary. 

P.  P.  F.  Degrand,  after  a  few  preliminary  remarks, 
read  "  An  Address  to  the  People  of  the  United  States," 
setting  forth  the  Plan  which  he  proposes,  for  the  pur- 
pose of  effecting  the  object  in  view. 

Robert  F.  Fisk,  after  some  pertinent  and  inter- 
esting remarks,  proposed  the  following  Resolves : 

Resolved,  That  this  Meeting  approve  the  Address  pre- 
sented by  P.  P.  F.  Degrand,  and  the  Plan  therein  set 
forth,  for  a  Railroad  from  St.  Louis  to  San  Francisco, 
deeming  it  the  only  plan,  as  yet  proposed,  which  can  secure, 
promptly  and  certainly,  and  by  a  single  act  of  Legislation, 
the  Construction  of  a  Railroad  to  California,  in  the  short- 
est time  allowed,  by  its  physical  obstacles. 


Resolved,  That  a  Committee  of  seven  be  appointed 
to  transmit  this  plan  to  the  President  of  the  United 
States,  and  to  request  him,  (if  he  approve  it,)  to  recom- 
mend its  adoption  by  Congress. 

Resolved,  That  this  Committee  suggest  to  the  Presi- 
dent the  importance  of  immediately  adopting  such  meas- 
ures as  may  be  necessary  to  secure  the  Indian  Title  to 
the  land  for  this  Hail  Road,  and  to  procure  the  prelimi- 
nary surveys,  and  all  the  information  which  may  be 
within  the  reach  of  the  Executive,  to  be  laid  before  Con- 
gress at  the  opening  of  the  next  session. 

Resolved,  That  this  Committee  transmit  the  plan,  (in 
a  pamphlet  form,)  to  the  Heads  of  Department,  to  each 
member  of  Congress,  to  the  Governors  of  the  several 
States,  and  of  the  Territories  of  Oregon,  and  California, 
and  other  Territories,  and  to  the  various  Newspapers,  for 
general  circulation,  in  all  parts  of  the  United  States. 

Resolved,  That  each  one  of  us  be  a  Committee,  to 
impart  the  views  contained  in  the  Address,  and  the  rea- 
sons therefor,  as  generally  as  possible,  and  to  diffuse  the 
same  through  the  Public  Press,  in  all  parts  of  the  Union ; 
thus  moulding  Public  Opinion,  whose  all-powerful  im- 
pulse will  produce  the  desired  result. 

P.  P.  F.  Degrand  made  some  further  remarks. 
E.  H.  Derby  addressed  the  Meeting  in  a  very  eloquent 
speech. 


Joseph  G.  Martin  read  a  very  late  letter,  from  Wm. 
Hooper,  in  California,  confirming  the  previous  accounts 
of  the  abundance  of  Gold,  and  also  read  a  paragraph 
from  the  St.  Louis  Republican,  showing  the  rush  from 
the  whole  West  towards  California. 

Dea.  Samuel  Greele  addressed  the  Meeting,  elo- 
quently describing  the  moral  effects  of  this  Rail  Road ; 
after  which,  the  Resolves  proposed  by  Robert  F.  Fisk 
were  unanimously  adopted. 

On  motion  of  P.  P.  F.  Degrand,  the  Chairman  of  this 
Meeting  was  nominated,  unanimously,  to  be  Chairman  of 
the  Committee  appointed  by  one  of  the  foregoing  Re- 
solves. 

Voted,  That  the  Chairman  nominate  the  other  Mem- 
bers of  the  Committee,  and  he  proposed  the  following : 

E.  H.  Derby,  P.  P.  F.  Degrand, 

James  C.  Dunn,  Robert  F.  Fisk, 

S.    S.    LlTTLEHALE,  O.    D.    ASHLEY. 

They  were  unanimously  approved,  and  the  Meeting 
was  dissolved. 

WILLIAM  INGALLS,  Chairman. 

THOMAS  R.  SEWALL,  Secretary. 


ADDEESS. 


TO  THE  PEOPLE  OF  THE  UNITED  STATES. 

RAIL  ROAD  FROM  ST,  LOUIS  TO  SAN  FRANCISCO. 

Fellow  Citizens  : 

I  propose  that  a  Company  (COMPOSED  OF  MEN,  IN 
WHOSE  INTEGRITY  AND  STEADINESS  OF  PURPOSE, 
CONFIDENCE  CAN  BE  REPOSED,  BY  THE  NATION,) 

be  chartered  by  Congress,  to  construct  a  Rail  Road  from  St.  Louis 
to  San  Francisco,  with  a  capital  of  100  Millions  of  dollars,  and 
that  this  company,  (after  having  paid  in  $2,000,000,)  shall 
have  the  right  to  borrow  United  States  6  percent.  Stock,  to  such 
an  amount,  (not  exceeding  $98,000,000,)  as  may  be  sufficient 
to  finish  the  Road  and  carry  it  into  full  operation,  with  a  double 
track. 

I  propose  that  Congress  give  to  this  Company,  a  strip  of  the 
Public  Lands,  10  Miles  wide,  on  the  North  side  of  the  Road,  and 
the  Land  for  the  bed  of  the  Road,  and  for  Depots,  and  the  right  to 
take,  from  the  Public  Lands,  Wood,  Gravel,  Stone,  Iron,  and 
other  materials,  necessary  to  construct  the  Road. 

The  adoption  of  this  plan  will  secure  the  completion  of  the 
Road,  in  as  brief  a  space  of  time,  as  may  be  permitted,  by  its 
physical  obstacles  :—AND  WILL  SECURE  THIS  BY  A  SIN- 
GLE ACT  OF  CONGRESS,  free  from  the  chance  of  future 
freaks  of  Legislation.  THIS  IS  THE  DISTINGUISHING 
FEATURE  OF  MY  PLAN,— and  it  is  free  from  the  objection 
of  absorbing  the  private  resources  of  active  men  ; — and free  from 
the  risk  of  halting,  in  this  great  work,  at  every  step,  for  want  of 
tangible  means. 

I  propose  that,  immediately  after  the  Surveys  are  made,  the 
Company  proceed  to  construct  this  Rail  Road  on  the  whole 
Route,  going  to  work,  at  once,  on  as  many  different  parts  as 
practicable;  and  building  at  difficult  points,  temporary  Rail 
Roads,  to  be  used  while  the  permanent  Rail  Road  is  construct- 


ing  : — and  actually  bringing  into  use  the  various  portions  of  the 
Road,  as  fast  as  completed. 

The  Company,  being  thus  in  possession  of  tangible  means, 
and  acting  under  a  sense  of  the  imperative  necessity  of  giving 
to  the  public  the  facilities  of  Rail  Road  travelling,  as  fast  as 
practicable,  will  very  soon  reduce  to  a  moderate  distance,  the 
inconveniences  of  a  Land  Journey  to  California,  and  will  secure 
the  completion  of  the  entire  line,  in  the  briefest  period  practica- 
ble : — and  in  the  interim,  the  Mail-Stage  and  the  traveller,  by 
the  Land-Route,  by  following,  as  near  as  convenient,  the  Track 
marked  out  for  the  Rail  Road,  will  avail  themselves  more  and 
more,  every  day,  of  the  comfort  and  protection,  naturally  inci- 
dent to  the  incipient  stages  of  civilization,  which  accumulate 
on  the  line  of  a  Rail  Road,  from  the  very  moment  it  is  begun, 
to  the  day  of  its  completion. 

I  propose  that,  while  the  Road  is  constructing,  a  Line  of  Tel- 
egraph be  established,  as  far  and  as  fast  as  practicable,  to  trans- 
mit intelligence  for  the  purposes  of  the  Road,  and  for  the  Gov- 
ernment, and  for  the  public  generally. 

I  propose  that  no  stimulus,  stronger  than  Cold  Water,  be  al- 
lowed to  be  used,  by  the  officers  and  men,  employed  by  the 
Road,  or  by  the  Contractors.  This  Rule  has  been  found  of  in- 
estimable value,  in  Building  and  carrying  on  the  New  England 
Rail  Roads,  in  the  construction  of  the  Boston  Water  Works,  and 
in  the  Navigation  of  New  England  vessels. 

I  propose  that,  at  points  of  any  difficulty,  two  separate  sets  of 
men  (relieving  each  other,)  be  employed,  to  secure  the  continu- 
ation of  the  work,  night  and  day,  and  that,  at  the  most  difficult 
points,  three  separate  parties  of  men  (working,  each  of  them  8 
hours  a  day,)  be  employed,  to  secure  continual  work,  without 
interruption,  either  by  meal-times  or  by  night,  employing,  in  all 
cases,  as  many  men,  as  can  work  to  advantage,  and  having  all 
sorts  of  work  going  on,  at  the  same  time,  for  the  purposes  of  the 
Road,  both  on  the  Route  of  the  Road,  and  elsewhere ;  so  that 
there  may  be  no  delay,  which  can  be  avoided.  This  course  was 
pursued,  in  bringing  the  Waters  of  Cochituate  Lake,  into  Bos- 
ton, from  a  distance  of  20  miles,  through  two  summits  and  great 
physical  obstacles  : — and  in  the  unprecedentedly  short  space  of  2 
years  and  2  months,  from  the  day  the  1st  spade  struck  the 


ground,  to  begin  the  work,  the  City  and  its  Citizens  found  them- 
selves, in  the  full  use  of  the  water,  flowing  through  a  work,  calcu- 
lated to  endure  for  ages. 

The  importance,  in  a  pecuniary  point  of  view,  of  using  the 
Road,  at  an  early  day,  is  shown  by  appendix  B,  by  which  it 
will  be  perceived,  that  the  extra  expense  of  travelling,  is  es- 
timated AT  $67,750,000  A  YEAR,  over  and  above  what  it  will  be 
after  the  Rail  Road  is  in  use. 

The  arguments,  in  favor  of  the  plan,  are  fully  elucidated 
in  the  appendix.  By  moving  for  this  plan,  the  friends  of  the 
measure  will,  by  one  single  effort,  Viz.,  "the  passing  of  the 
act,"  secure  the  completion  of  the  road,  in  the  shortest  pos- 
sible time  ;  whereas,  if  they  adopt  any  plan,  which  relies  on 
funds  created  by  the  sale  of  the  land  ;  or  on  a  large  amount  of 
funds,  from  private  individuals  ;  or  on  funds  to  be,  from  time  to 
time,  appropriated  by  Congress, — they  will  impose  upon  them- 
selves THE  NEVER-CEASING  LABOR  OF  SlSYPHUS,  AND  BY  THE  DE- 
LAY WASTE  ENORMOUS    SUMS  FOR  THE  NATION. 

To  secure  the  Loan  of  the  United  States  Stock,  made  to  the 
Company,  and  to  secure  the  carrying  forward,  in  good  faith,  of 
the  contract  made  with  the  Company,  the  United  States  may,  if 
they  desire  it,  take  a  mortgage  of  the  Road,  and  its  appurtenan- 
ces ;  take  §  of  the  Stock ;  and  appoint  £  of  the  Directors,  fol- 
lowing the  precedent  so  successfully  practised,  by  the  State  of 
Massachusetts,  in  the  case  of  the  Boston  and  Albany  Road, 
(commonly  called  the  Western  Rail  Road,)  in  which  case,  as 
in  the  contemplated  charter,  the  Rail  Road  Company  do  provide 
punctually  for  the  Payment  of  the  interest  on  the  Public  funds 
Loaned  to  them,  and  also  are  to  provide,  and  are  providing,  by 
a  sinking  fund,  (and  occasionally  by  extinguishment  by  pur- 
chase,) for  the  Payment,  at  maturity,  of  the  Principal  of  the 
Public  Loan. 

The  $98,000,000  of  the  United  States  6  per  cent.  Stock,  loaned 
to  the  Company,  being  Coupon  Stock,  payable  in  London,  will, 
(as  have  the  Massachusetts  Sterling  5's,  in  the  case  of  the  West- 
ern Road,)  furnish,  at  any  time  of  need,  Exchange  on  England, 
to  be  sent  there,  in  lieu  of  our  specie,  and  operate  as  additional 
capital,  to  be  used  by  the  Citizens  of  the  United  States. 

The  $98,000,000  of  United  States  Stock,  loaned  to  the  Com- 


pany,  (being  made  payable  at  the  Rate  of  $2,000,000  per  annum, 
after  50  years,)  will  be  paid  off,  by  the  Company,  with  perfect 
ease,  either  by  actual  Profits,  or  by  the  creation  of  new  Stock, 
to  represent  the  amount  paid  off. 

THE  OTHER  DISTINGUISHING  FEATURE  OF  MY 
PLAN  IS  THE  CREATION,  BY  A  SINGLE  ACT  OF  LEG- 
ISLATION, OF  ONE  HUNDRED  MILLIONS  OF  DOL- 
LARS OF  AMERICAN  LABOR,  BY  ORDERING,  IN  THE 
VERY  CHARTER,  THAT  THE  MATERIALS  USED  IN 
THE  CONSTRUCTION  OF  THE  ROAD  SHALL  BE  EX- 
CLUSIVELY OF  DOMESTIC  ORIGIN.  THESE  ONE 
HUNDRED  MILLIONS  OF  TANGIBLE  MONEY  WILL 
NATURALLY,  DIRECTLY  OR  INDIRECTLY,  BE  DIS- 
TRIBUTED TO  PAY  FOR  THE  LABOR.  THE  MANU- 
FACTURES, AND  THE  AGRICULTURAL  PRODUCTS 
OF  EVERY  STATE  IN  THE  UNION,  AND  WILL  SET 
THE  WHOLE  INDUSTRY  OF  THE  WTHOLE  COUNTRY 
IN   MOTION. 

The  moment  this  Rail  Road  is  made,  it  will  be  the  great  thor- 
oughfare for  the  Mail  and  for  passengers,  from  Europe  to  the  Pa- 
cific and  to  India.  The  saving  of  Interest  (by  the  saving  of  time) 
and  the  saving  of  insurance,  for  gold  and  silver  and  for  valuable 
goods,  will  secure  to  the  Nation  a  great  profit  and  a  vast  trade. 

Whether  we  consider  this  Rail  Road  as  an  indissoluble  bond 
of  Union  between  greatly  distant  parts  of  our  widely  extended 
Empire;  or  as  a  means  of  averting  European  Wars  and  Wars 
with  the  Indian  Tribes ;  or  as  a  means  of  transporting  the  Mail 
and  communicating  Telegraphic  intelligence ;  or  as  a  measure 
of  Internal  Commerce,  so  vast,  so  varied,  as  to  defy  all  prece- 
dent ;  or  as  a  measure  for  National  Glory,  obtained  without 
waste  of  blood  or  treasure,  by  constructing  and  completing,  in  a 
brief  space  of  time,  the  Great  work  of  the  Age, — we  are  irre- 
sistibly led  to  the  conclusion,  that  National  Glory  and  National 
Interest  alike  dictate  the  adoption,  at  the  earliest  day,  of  a  mea- 
sure calculated  to  obtain,  for  the  present  generation,  the  honor, 
which  posterity  will  award  to  those  who  secure,  for  all  future 
ages  and  by  this  single  act  of  Legislation,  the  immeasurable 
benefits  flowing  from  the  existence  of  this  great  work. 

P.  P.  F.  DEGRAND. 


APPENDIX  TO  THE  ADDRESS. 


A. 

RAILROAD  TO  SAN  FRANCISCO. 

Remarks  by  P.  P.  F.  Degrand,  at  Cohasset,  at  the  opening 
of  the  South  Shore  Railroad,  January  1,  1849. 

If  we  take  into  view  the  actual  wealth  created  by  the  exist- 
ence of  a  Rail  Road,  it  will  be  found  that  the  actual  cost  of  a 
Rail  Road  is  (as  to  the  whole  community)  less  than  nothing. 
Take,  for  instance,  the  South  Shore  Rail  Road.  The  actual  rise 
of  land  on  its  borders,  caused  by  the  existence  of  the  Rail 
Road,  cannot  be  valued,  on  an  average,  at  less  than  $50  an 
acre,  for  a  strip,  two  miles  wide,  on  each  side  of  the  Rail  Road. 
A  square  mile  contains  six  hundred  and  forty  acres ;  which 
gives  two  thousand  five  hundred  and  sixty  acres  for  every  mile 
of  the  road,  taking  a  strip  two  miles  wide  on  each  side  of  it. 

The  rise  of  $50  per  acre  on  2560  acres,  gives  an  additional 
value  to  the  land  of  $128,000  for  every  mile  of  the  road. 
Each  mile  of  the  road,  therefore,  creates  wealth  to  the  amount 

of  $128,000 

While  the  road  only  costs,  per  mile,     .        .        .  28,000 

Whence  it  necessarily  follows  that  it  costs,  in  fact,     $100,000 
per  mile  less  than  nothing. 

Is  not  the  case  demonstrated  beyond  all  doubt  and  cavil  ? 
Will  not,  in  fact,  the  land  very  soon  rise,  in  some  places,  twenty 
cents  per  square  foot,  which  makes  $8,800  per  acre. 

This  rise  of  the  land,  and  of  other  property,  real  and  personal, 
right  and  left  of  a  Rail  Road,  accounts  for  the  facility  with 
which  thousands  of  millions  have,  within  the  last  twenty  years, 


become  tangible,  and  have  been  spontaneously  appropriated  to 
make  Rail  Roads  of  vast  extent  in  all  parts  of  the  world.  The 
existence  of  a  Rail  Road  not  only  creates  the  wealth  which  re- 
pays its  own  cost,  bnt  it  also  creates  the  means  wherewith  to 
build  the  next  Rail  Road. 

This  vast  creation  of  wealth,  by  the  existence  of  a  Rail  Road, 
will  easily  produce  the  cost  of  the  rail-road  line  in  continuation 
of  the  South  Shore  Rail  Road,  (via  Boston,)  to  St.  Louis,  in  Mis- 
souri, or  to  some  other  point  in  the  West,  and  thence  to  San 
Francisco,  the  centre  of  the  gold  region,  and  the  future  centre  of 
the  trade  of  the  Pacific,  and  of  India.  Private  enterprise,  aid- 
ed by  donations,  from  Congress,  of  alternate  sections  of  land, 
will  do  much  to  carry  this  line  to  St.  Louis,  in  Missouri.  But, 
farther  on,  the  national  arm  should,  in  its  might,  push  unhesita- 
tingly the  great  work  to  completion  in  the  shortest  possible  time. 
It  should  do  it  by  the  mighty  lever  of  the  public  credit,  thus 
leaving  private  resources  to  fill  up  the  manifold  channels  of  em- 
ployment opened  by  our  late  vast  accession  to  our  already  vast 
empire. 

From  St.  Louis,  in  Missouri,  to  San  Francisco,  the  distance 
is  1600  miles.  At  $66,666  per  mile,  fully  equipped,  the  Rail- 
Road  will  cost  $100,000,000.  Let  a  charter  with  this  capital 
be  granted  by  Congress,  to  a  company,  in  which  individuals 
take  the  stock  and  furnish  $2,000,000  of  the  capital,  obtaining 
from  the  United  States  the  loan  of  United  States  stock  for  the 
balance.  Let  this  company  be  bound  to  carry  the  mail  and  to 
carry  troops  and  munitions  of  war,  on  very  reasonable  terms ; 
and  let  Congress  also  grant  them,  through  the  public  lands,  a 
strip  ten  miles  wide,  on  the  North  side  of  the  Road,  and  let  the 
company  be  bound  to  build  the  road  with  American  iron  and 
other  materials  exclusively  of  domestic  origin. 

Let  us  now  consider  what  will  be  the  consequences  of  such  a 
plan  : — 

Thus  fortified,  with  tangible  means,  the  Road  will  be  built 
in  five  years.  When  built,  its  very  existence  will  defend  our 
possessions  on  the  Pacific.  It  will  avert  all  danger  of  Indian 
wars,  North  and  South  of  Us  line.  Upon  its  bed,  a  telegraphic 
wire  will  enable  the  Government  to  issue  its  orders  to  California 
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and  to  Oregon,  with  the  rapidity  of  lightning — and   will  trans- 
mit individual  correspondence  with  the  same  electric  speed. 

In  case  of  a  declaration  of  war  against  the  United  States  by 
a  European  Power,  the  instantaneous  transmission  of  the  news 
and  of  the  implements  of  war,  including  even  seamen,  to  our 
possessions  on  the  Pacific  Coast,  will  give  us  the  command 
of  the  trade  of  our  enemy  in  the  India  Seas,  and  enable  us  to 
protect  our  own. 

The  cost  of  this  Rail  Road  will  be  more  than  repaid,  by  the 
additional  value  which  it  will  impart  to  the  Public  Lands  West 
of  Missouri. 

Employing  Iron  and  other  materials,  exclusively  American, 
will  give  life  a?id  animation  at  once  to  a  great  mass  of  industry , 
now  lying  dormant. 

The  plan  now  proposed,  will  finish  the  Road,  in  the  short 
space  of  five  years,  because  the  money  will  be  easily  obtained,  by 
the  sale  of  United  States  Stocks. 

Another  plan,  which  is  before  the  public,  contemplates  to  create 
the  money  by  the  sale  of  the  land.  But  by  following  that  plan, 
the  land  cannot  be  sold,  until  after  the  Road  is  built,  and  the 
money  to  build  the  Road,  cannot  be  tangible,  until  the  land  is 
sold.  The  plan  is  therefore  radically  defective.  If  it  be  adopted 
and  adhered  to,  50  years  will  not  suffice  to  bring  the  Road  to 
completion. 

And  what  is  50  years,  as  to  the  accumulation  of  interest,  while 
the  Road  is  in  construction  ?  It  is  an  increase  of  its  cost  more 
than  four  fold.  And  what  is  50  years,  in  the  onward  march  of 
this  mighty  Nation?  It  is,  {judging  from  the  past,)  the  in- 
crease of  its  population,  from  22  millions,  its  present  number, 
to  the  prodigious  number  of  88  millions.  And  what  is  50  years, 
in  the  existence  of  most  of  us  ?  Alas  !  it  is  the  passing  to  the 
grave  oj  more  than  two  generations. 

As  to  the  constitutional  power  of  Congress,  thus  to  loan  the 
public  credit,  to  the  amount  of  $ 98,000,000,  there  cannot,  in 
this  case,  be  a  shadow  of  doubt ;  because  this  loan  is  made,  in 
pursuance  to  the'  clearly  defined  powers  of  Congress,  viz. : — 

To  provide  for  the  National  defence : 

To  provide  for  the  transportation  of  the  mail,  (which  will  be 
done,  both  on  the  land  and  by  lightning :) 
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To  take  provident  care  of  the  public  domain,  by  increasing 
its  value,  by  the  best  known  modes  of  internal  communi- 
cation : 
To  cement  the  bonds  of  union,  between  parts  of  this  vast  em- 
pire, which   will  be  thus  rivetted  together,  by  unceasing 
intercourse. 
Mr.  President: — I  perceive  that  you  are  already  convinced, 
and  that  you  go  with  me  and  with  my  intelligent  fellow  citizens 
around  me,  for  a  Rail  Road  to  San  Francisco,  and  for  a  Rail 
Road  to  be  used  before  most  of  us  shall  have  departed  for  another 
world.     Let  us  then  resolve  that  it  shall  forthwith  be  done,  and 
it  is  done ;  and  let  us  say : 

The  South  Shore  Rail  Road — Its  extension,  via  Boston,  in 
the  shortest  time  possible,  to  San  Francisco,  by  the  mighty 
lever  of  the  National  credit. 


B. 

RAILROAD  TO  SAN  FRANCISCO. 

[Extract  from  P.  P.  F.  Degrand's  Remarks.]  When  the 
Rail  Road  is  in  operation,  from  Boston  to  San  Francisco,  the 
length  of  passage,  for  its  3,000  miles,  (going  night  and  day,  at 
the  rate  of  25  miles  per  hour,  including  stops,)  will,  for  the  ex- 
press train,  be  only  5  days. 

For  1st  class  cars,  at  2  cents  per  mile,  the  fare  will 

be  only       ......  $60 

For  2d  class  cars,  at  1  cent  per  mile,  the  fare  will 

be  only        ......  $30 

The  cost  then  of  transporting,  from  the  Atlantic  sea-board, 
150,000  persons  to  California,  and  of  bringing  back  50,000  per- 
sons from  California,  will  be  as  follows : — 

Fare  of  150,000  passengers,  1st  class,  at  $60  each,  $9,000,000 
Time  and  food,  for  said  150,000  passengers,  for  5 

days,  at  $5  per  day,  say  $25  for  each  person,  .  3,750,000 
Fare  of  50,000  2d  class  passengers,  at  $30  each,  .  1,500,000 
Time  and  food,  for  said  50,000  passengers,  for  5 

days,  at  $2  per  day,  say  $10  for  each  person,       .     $500,000 

Total  cost  by  the  Rail  Road  Line,  .  .  $14,750,000 
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The  Express  train  can  be  provided  with  berths  and  other 
conveniences,  for  the  night  time.  It  can  make  short  stops,  at 
convenient  places,  for  meals.  It  can  be  provided  with  Newspa- 
pers, Pamphlets,  Books,  Chess-Boards,  Backgammon  Boards, 
and  other  amusements,  as  is  a  Steam  boat.  The  cars  can  be  well 
ventilated,  night  and  day,  by  Espy's  at  the  top,  and  can  be 
lighted  by  lamps,  serving  also  as  ventilators.  On  a  portion  of 
the  Road,  they  can  occasionally,  have  a  Band  of  Music. 

If  it  be  said  that  all  the  travellers  will  not  elect  to  go  by  the 
Express  train,  night  and  day,  and  that  there  should  be,  for 
their  time,  a  greater  allowance  than  5  days,  the  reply  is,  that, 
many  of  the  Travellers  will,  at  their  starting  point,  be  at  the 
west  of  the  Atlantic  sea-board,  as,  for  instance,  he  who  starts 
from  St.  Louis,  in  Missouri.  Starting  thence,  he  will  spend  only 
about  half  the  time,  and  pay  only  about  half  the  fare  of  him 
who  starts  from  the  Atlantic  sea-board;  because  his  journey 
will  be  only  1,600  miles. 

We  may,  therefore,  safely  estimate,  that  the  above  amount, 
$14,750,000,  will  be  the  average  of  the  whole,  by  the  Rail  Road 
line. 

Let  us  now  examine  what  is  the  expense,  by  the  sea  route, 
for  the  same  individuals. 

To  transport,  by  the  sea  route,  the  same  number  of  persons, 
will  cost  as  follows,  part  going  round  Cape  Horn,  part  through 
the  Straits  of  Magellan,  and  part  through  the  Isthmus  of  Pan- 
ama: — 

Passage  for  150,000  1st  class  passengers,  at  $  150 

each,  .....  $22,500,000 

Time  of  said  150,000  passengers,  for  100  days,  on 
an  average,  at  $3£  per  day,  say  $350  for  each  per- 
son, .....  52,500,000 

Passage  for  50,000  2d  class  passengers,  at  $50  each,    2,500,000 

Time  of  said  50,000  passengers,  100  days  on  an  aver- 
age, at  $1  per  day,  say  $100  for  each  person,        .     5.000,000 


Total  cost  by  the  sea  route,  .  .  .  $82,500,000 

Deduct  cost  by  the  Rail  Road  line,    .  .  14,750,000 


Clear  saving  in  the  expense,  .  .  .  $67,750,000 
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To  this  saving  we  may  add  the  extra  risk  of  life,  by  the  sea 
route,  and  the  disappointments  and  extra  delays  occasionally 
incident  to  a  voyage  by  sea. 

In  point  of  time,  of  great  hardships  and  of  expense,  the  route 
by  land,  as  it  now  exists,  over  a  trackless  waste,  compares  even 
more  unfavorably  with  the  Rail  Road  line. 

If,  then,  we  estimate  that  there  will  go  to  California  annually, 
150,000  persons,  and  that  100,000  of  them  will  settle  there,  and 
50,000  come  back,  the  annual  saving  of  expense,  by  having 
the  Rail  Road,  will  be  $67,750,000. 

IN  OTHER  WORDS,  THE  SAVING  IN  TWO  YEARS 
WILL  MORE  THAN  REPAY  TO  THE  NATION,  THE 
WHOLE  COST  OF  THE  RAIL  ROAD  FROM  ST.  LOUIS, 
TO  SAN  FRANCISCO. 

IF  WE  ADOPT  THE  PLAN,  NOW  BEFORE  CON- 
GRESS, OF  BUILDING  THE  ROAD,  WITH  THE  CASH 
PRODUCED  BY  THE  SALE  OF  THE  LAND  GIVEN  BY 
THE  UNITED  STATES,  (WHICH  LAND  CANNOT  BE 
SOLD  AND  REDUCED  TO  CASH,  UNTIL  THE  ROAD  IS 
BUILT,)  WE  SHALL  INEVITABLY  DELAY  THE  COM- 
PLETION OF  THE  ROAD,  MORE  THAN  FIFTY  YEARS. 
THE  LOSS  OF  $67,750,000  A  YEAR,  AxMOUNTS  IN  FIF- 
TY YEARS,  TO  $3,387,500,000;  A  SUM  SUFFICIENT  TO 
PAY  OFF  THE  WHOLE  BRITISH  NATIONAL  DEBT ! 

Shall  this  enlightened  Nation — responsible  as  we  are  for  our 
high  fame — tamely  submit  to  this  disgraceful  and  enormous 
loss  ?  Or  shall  we  avert  it  and  show  ourselves  worthy  of  our 
high  destiny,  by  the  simple  process  of  borrowing  United  States 
Stock,  to  the  amount  of  $98,000,000;  thereby  creating  the  tan- 
gible and  efficient  means  of  completing  this  Great  National 
Work,  in  the  short  space  of  five  years  1 
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C. 

RAIL  ROAD  TO  SAN  FRANCISCO. 

Rev.  Thomas  F.  Norris,  Editor  Olive  Branch,  Boston  : 

Boston,  17  February,  1849. 

Dear  Sir  : — Agreeably  to  your  request,  I  will  give  you  my 
views  of  the  Bill  and  Speech  of  Col.  Thomas  H.  Benton,  on 
the  Rail  Road  to  San  Francisco. 

The  Speech  is  worthy  of  an  attentive  consideration,  by  every 
citizen.  It  is  replete  with  highly  valuable  information,  and  ele- 
vated National  views,  worthy  of  our  high  destiny.  It  shows, 
beyond  a  doubt,  from  the  exceedingly  precious  information  ob- 
tained by  the  indefatigable  and  talented  Col.  Fremont,  that  the 
Route  from  St.  Louis  to  San  Francisco,  is  a  practicable  and  even 
a  good  Rail  Road  Route, — and  it  also  shows,  very  clearly,  that 
St.  Louis  is  marked  out  as  the  proper  starting  point,  by  being  a 
central  place  already  accessible,  by  Steam,  to  every  portion  of 
the  United  States,  North,  South,  and  East  of  that  City ;  and  by 
its  being  made,  every  day,  more  and  more  accessible,  Winter, 
as  well  as  Summer,  by  the  Rail  Roads  now  in  progress. 

Col.  Benton  demonstrates,  beyond  a  doubt,  the  necessity  of 
making  at  once,  an  ample  appropriation  to  obtain  the  Right  of 
way,  for  this  Rail  Road,  from  the  Indian  Tribes,  and  of  making 
also,  at  once,  a  collection  of  all  the  information,  to  enable  Con- 
gress to  mark  out  the  exact  line  of  the  Rail  Road.  I  hope  and 
trust  that  the  present  Session  will  not  be  allowed  to  pass,  with- 
out the  enacting  of  a  Law,  to  that  effect.  Col.  Benton's  plan 
is,  in  the  main,  a  very  good  one ;  but  it  differs  from  mine  in 
some  important  features,  and  so  far  as  it  differs,  I  give  the  pre- 
ference to  my  own,  for  reasons,  which  I  will  submit  to  your  and 
his  consideration,  and  to  the  consideration  of  my  fellow  Citizens. 

FIRST  AND  FOREMOST.— THE  DISTINGUISHING 
FEATURE  OF  MY  PLAN  IS,  THAT  ONE  SINGLE  ACT 
OF  LEGISLATION,  SHALL  SUFFICE  TO  DECIDE 
MATHEMATICALLY,  AND  IRREVOCABLY,  THAT  THE 
ROAD  SHALL  BE  A  RAIL  ROAD,  ALL  THE  WAY  FROM 
ST.  LOUIS  TO  SAN  FRANCISCO,  AND  THAT  IT  SHALL 
BE  BUILT,  IN  THE  SHORTEST  POSSIBLE  SPACE  OF 
TIME. 
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An  act  passed,  according  to  my  plan,  will  produce  this  effect. 
It  will  give,  irrevocably,  to  the  Company,  tangible  funds,  ena- 
bling them,  at  once,  to  .make  all  the  contracts  necessary  to  car- 
ry every  portion  of  the  Road  to  completion,  as  briefly  as  phys- 
ical obstacles  will  permit.  The  plan  of  Col.  Benton  will 
require  (before  it  can  have  sufficient  tangible  funds,)  some  time 
and  many  acts  of  future  legislation,  leading  usually  to  intermina- 
ble debates,  and  to  an  uncertain  result;  as  is  illustrated  by  the 
"  Cumberland  Road;"  by  our  desultory  system  of  permanent 
Fortifications ;  and  by  nearly  all  our  other  Public  Works. 

My  plan  is,  that  individuals  shall  furnish  $2,000,000  real 
Money,  and  that  the  Nation  shall  lend  to  the  Company,  United 
States  6  per  cent.  Stocks,  to  the  amount  of  $98,000,000.  This 
act  once  passed,  the  contract,  once  thus  made,  between  the  Na- 
tion and  the  Company,  leaves  only  one  thing  more  to  be  done, 
viz.  To  move  onward  till  the  completion  of  the  Road,  and  never  to 
halt,  not  even  for  a  moment,  until  the  impatience  and  the  neces- 
sities of  the  Nation  are  satisfied,  by  having  the  Rail  Road  in 
actual  use. 

The  advantage  of  the  Rail  Road,  being  entirely  conducted  by 
a  Company,  (which,  in  case  of  loss,  is  to  be  the  1st  loser  of  its 
$2,000,000,)  is  also  that  it  places  the  Rail  Road,  in  the  hands 
of  more  economical  and  better  practical  managers,  and  takes  it 
out  of  the  vortex  of  politics. 

Again,  the  advantage  of  its  being  done  by  a  Company,  is, 
that  no  freak  of  future  Legislation,  by  the  United  States,  can 
arrest  or  impede  the  work.  The  contract,  once  made  by  the 
Nation,  with  a  private  Company,  must  be  carried  into  effect; 
whereas,  if  it  is  simply  a  Public  Work,  it  is  very  naturally, 
at  every  session,  a  subject  of  debate, — of  political  squabble, — of 
delay, — and  of  change. 

If,  then,  the  people  decide  that  this  Rail  Road  shall  be  built, 
with  all  possible  speed,  is  it  not  perfectly  clear,  that  the  plan  I 
offer,  is  the  only  plan,  as  yet  proposed,  which  will,  at  once,  se- 
cure the  object  PRACTICALLY,  MATHEMATICALLY, 
AND  IRREVOCABLY  1 

Yours  respectfully, 

P.  P.  F.  DEGRAND. 
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RAIL  ROAD  TO  SAN  FRANCISCO. 
To  the  Editors  of  the  Atlas : 

Boston,  February  24,  1849. 

Gentlemen  : — Agreeably  to  your  request,  I  will  submit  to 
the  consideration  of  my  fellow  citizens,  some  additional  reasons 
in  favor  of  my  plan : — 

If  it  be  said  that  the  loan  of  $98,000,000  of  United  States  6 
per  cent,  stock  and  the  gift  of  the  road-way  and  of  depot- 
grounds,  and  of  materials  from  the  public  lands,  and  of  a  strip 
ten  miles  wide,  on  the  North  side  of  the  Railroad,  is  too  great 
a  boon  to  grant  to  any  company,  the  reply  is,  that  the  stock- 
holders of  that  company  can  get  nothing,  from  these  gifts,  until 
the  road  is  completed,  (viz :  until  after  the  expiration  of  five 
years) — and  even  then,  can  get  nothing,  unless  their  enterprise 
is  conducted  with  indefatigable  attention,  with  great  skill  and 
with  economy.  It  is  also  to  be  observed,  that  the  stockholders 
run  the  whole  risk  of  the  operation,  by  the  loss  of  their 
$2,000,000,  if  the  operation  should  result  in  a  loss; — whereas 
the  nation  will  still  be  a  very  great  gainer,  even  if  it  lost  the 
whole  amount,  which  it  loans  to  the  company.  Not  only  so, 
but  it  is  for  the  public  interest  that  the  profits  of  the  stock- 
holders of  this  company  should  be  large  ;  because  these  profits 
will  create  an  impulse,  which  will  cover  the  Great  West  with  a 
web  of  Rail  Roads,  and  thus  add  immense  sums  to  the  value  of 
our  vast  public  domain,  and  be  of  incalculable  benefit  to  the 
whole  nation.  It  is  by  the  profits  of  the  leading  New  England 
lines  that  the  impulse  has  been  given  to  cover  New  England  with 
a  web  of  Rail  Roads, — and  it  is  to  the  aid  of  the  State,  given  to 
several  of  our  first  lines,  that  these  first  lines  owe  their  very 
existence.  To  the  Western  Rail  Road,  the  State  of  Massachu- 
setts furnished  the  loan  of  its  credit  to  an  amount,  which,  con- 
sidering the  then  state  of  the  Rail  Road  art,  and  the  objects  to 
be  attained,  and  considering  the  resources  of  Massachusetts,  as 
compared  with  the  resources  of  the  whole  United  States,  may 
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fairly  be  said  to  exceed,  by  far,  the  credit  now  proposed  for  the 
United  States,  in  aid  of  the  San  Francisco  Rail  Road;  and  it 
may  be  well  to  remark  that  the  aid  given,  by  Massachusetts 
State  Stocks,  to  the  Norwich  Rail  Road,  Western  Rail  Road, 
Eastern  Rail  Road,  Boston  and  Maine  Rail  Road,  Nashua 
Rail  Road,  and  New  Bedford  Rail  Road,  has  produced  much 
public  good,  without  the  loss  of  a  single  cent  to  the  public 
treasury,  and  without  the  delay  of  one  day  in  the  payment,  by 
each  Rail  Road,  of  the  amount,  as  fast  as  due,  on  the  State  stocks. 
Nor  do  I  perceive  any  chance  of  loss  to  the  United  States,  in 
the  loan  of  their  name,  as  now  proposed,  by  me ;  or  any  chance 
of  delinquency,  if  my  plan  is  adopted  as  a  whole. 

Again,  these  individual  profits  of  the  proposed  company,  (if 
they  should  be  made,)  are  like  dust  in  the  balance,  when  com- 
pared to  the  iron-will  of  the  sovereign  people,  pointing  to  the 
imperative  necessity  of  the  immediate  completion  of  the  St. 
Louis  and  San  Francisco  Rail  Road ;  a  work  whose  very  ex- 
istence will  give  us  the  mastery  of  the  Pacific  and  of  the  In- 
dia Seas,  thereby  averting  foreign  wars,  by  warning  foreign 
powers  of  the  necessity  of  being  on  good  terms  with  so  power- 
ful a  country  as  ours ;  a  work,  whose  very  existence  will  ward 
off  all  danger  of  Indian  wars ;  a  work  which  will  enable  us  to 
carry  the  mail  and  to  transmit  telegraphic  intelligence,  in  the  only 
way  worthy  of  the  age  we  live  in  ;  a  work  which  will  furnish  a 
great  mart,  in  Oregon  and  in  California,  for  the  agricultural 
products  of  the  Mississippi  Valley,  and  for  the  domestic  fabrics 
of  the  Eastern  and  Middle  States ;  in  fine,  a  work  which  will 
render  indissoluble  the  ties  of  our  ancient,  with  our  modern 
possessions. 

Another  distinguishing  feature  of  my  plan  is.  THE  RE- 
QUIREMENT THAT  ALL  THE  MATERIALS,  USED 
FOR  THE  CONSTRUCTION  OF  THE  RAILROAD, 
SHALL  BE  OF  DOMESTIC  ORIGIN;  THUS  CREAT- 
ING, BY  A  SINGLE  ACT  OF  LEGISLATION, 

$100,000,000 
WORTH     OF     AMERICAN     LABOR     TO     BE    REAL- 
IZED WITHIN    A    FEW    YEARS,  AND    TO    BE  PAID 
FOR,  IN  GOOD  MONEY— and  thus  vivifying  the  iron  busi- 
3 
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ness  of  Missouri  and  Pennsylvania,  as  well  as  American  in- 
dustry all  over  the  United  States,  including  the  agricultural 
industry  of  the  Mississippi  Yalley.  A  very  large  amount  of 
the  Flour,  Beef,  Pork,  Butter  and  Cheese  of  that  valley  will 
necessarily  be  consumed,  on  the  Rail  Road,  while  in  construc- 
tion. It  will  be  consumed  by  the  various  mechanics,  employed 
every  where  in  the  United  States,  in  bringing  forth  the  iron 
rails,  locomotives,  cars,  digging  machines,  pickaxes  and  shov- 
els, used  by  the  road,  not  only  while  in  construction,  but  after 
it  is  built  and  until  time  shall  be  no  more. 

Even  the  Cotton-planting  and  the  Sugar-raising  States  will 
come  in  for  a  share,  to  a  large  amount,  in  the  consumption  of 
these  staples,  created  by  the  construction  and  existence  of  the 
St.  Louis  and  San  Francisco  Railroad. 

Again,  let  him  who  makes  objections  to  any  portion  of  my 
plan,  bring  forward  a  better  plan,  which  (free  from  objections) 
will  yet  attain  (as  my  plan  certainly  does)  the  great  object, 
viz :  SECURING  PRACTICALLY,  IRREVOCABLY  AND 
MATHEMATICALLY,  AND  BY  A  SINGLE  ACT  OF 
LEGISLATION,  THE  COMPLETION  OF  THE  ST. 
LOUIS  AND  SAN  FRANCISCO  RAILROAD,  IN  THE 
LEAST  POSSIBLE  TIME. 

Yours  respectfully, 

P.  P.  F.  DEGRAND. 


E. 

RAIL  ROAD  TO  SAN  FRANCISCO. 

Remarks  by  P.  P.  F.  Degrand,  at  the  Complimentary  Dinner 
given  to  William  Parker,  March  13,  1849. 

I  take  a  different  view  from  that  which  has  been  presented  by 
the  distinguished  speakers,  who  have  preceded  me.  So  far  from 
lamenting  the  departure  of  our  valued  friend,  I  rejoice  in  his  pro- 
motion to  a  higher  salary,  and  especially  to  a  more  enlarged 
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sphere  of  action  : — I  glory  in  it,  and  I  trust  that  many  more  of 
our  meritorious  engineers  and  superintendents  will  be  called 
upon  from  our  New  England  schools,  to  lucrative  places  in 
other  States,  to  carry  into  their  Rail  Roads  the  practical  talent 
and  economy,  which  can  alone  secure  good  dividends. 

Good  dividends,  founded  on  actual  net  profits,  depend  much 
on  the  administration  of  a  Rail  Road.  If  well  administered, 
about  one  half  of  the  gross  income  goes  for  expenses.  If  admin- 
istered without  proper  system,  intelligence  and  economy,  the 
gross  revenue  is  diminished,  the  expense  is  increased,  and  the 
net  income  is  very  apt  to  be  "  null  and  void  !" 

Good  dividends  are  essential  to  the  extension  of  the  system  ; 
because  these  dividends  attract  naturally  the  loose  capital  of 
widows  and  orphans,  and  a  large  proportion  of  the  surplus  earn- 
ings of  the  whole  community.  The  New  England  Rail  Roads 
have  thereby  become  a  grand  reservoir  of  Savings  Banks,  on  a 
grand  scale  and  on  a  profitable  scale.  Bad  as  the  year  1848  has 
been,  as  to  business  generally,  the  vast  amount  invested  in  the 
completed  Rail  Roads  in  New  England,  has,  in  that  year,  av- 
eraged more  than  7  per  cent,  net  dividend.  What  other  line  of 
business  can  boast  of  a  like  result  in  the  disastrous  year  1848? 
and  let  it  not  be  forgotten,  that  this  result  is  mainly  due  to  the 
intelligence,  economy  and  thrift  of  New  England  administra- 
tion, in  making  good  Rail  Roads,  and  carrying  them  on  in  the 
best  way. 

I  rejoice,  then,  that  our  friend  is  taken  from  one  of  our  suc- 
cessful Rail  Roads,  to  carry  thrift,  economy,  and  consequent 
profit,  to  the  great  line  of  roads  from  Baltimore  to  the  Ohio. 
The  Baltimore  and  Ohio  Rail  Road  belongs  to  our  fellow  citi- 
zens, and  to  our  common  country— their  thrift  is  our  thrift ;  as 
is  the  thrift  of  every  portion  of  our  vast  empire.  I  shall  rejoice 
to  meet  this  line  at  the  converging  point,  when  it  is  prolonged 
to  St.  Louis,  in  Missouri.  I  shall  rejoice  to  meet  it,  at  St.  Louis, 
by  our  Boston  Lines — "  The  Boston  and  Buffalo  Rail  Road," 
and  "  The  Boston  and  Ogdensburg  Rail  Road,"  also  prolonged 
to  St.  Louis, — which  they  all  will  inevitably  be,  at  no  distant 
day, — and  1  glory,  in  the  anticipation  of  our  onward  march,  in 
triple  alliance,  on  the  Grand  National  Central  Rail  Road,  from 
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St.  Louis  to  San  Francisco — in  company  with  our  friend  T.  H. 
Benton,  to  pay  a  visit  to  his  daughter. 

Mr.  President, — This  Rail  Road  to  San  Francisco  is  a  great 
project,  worthy  of  a  great  people.  It  is  a  great  project,  and 
should  be  carried  to  completion,  with  a  celerity  worthy  of  our- 
selves— and  this  can  be  done,  by  the  adoption  of  the  plan  I  pro- 
pose. Of  the  efficiency  of  this  plan,  none  are  better  able  to 
judge  than  the  intelligent  men  now  around  me. 

The  distinguishing  feature  of  this  plan  is,  that  one  single 
act  of  Legislation  shall  suffice  to  secure,  practically,  mathe- 
matically, AND  IRREVOCABLY,  ITS  COMPLETION  IN  THE  SHORTEST  TIME 

allowed  by  its  physical  obstacles.  This  will  be  secured,  by 
confiding  the  care  of  it  to  a  company,  into  which,  individuals  are 
to  pay  $2,000,000  real  money,  and  to  which  the  Government 
are  to  lend  $98,000,000  of  United  States  6  per  cent,  stock.  Tan- 
gible means,  thus  created,  will  enable  us  to  finish  the  road,  within 
the  present  term  of  Gen.  Taylor's  Presidency . 

Once  confided  to  a  private  Company,  no  future  freak  of  legis- 
lation can  arrest  or  impede  its  march,  as  could  be  done,  at  every 
session  of  Congress,  if  it  were  merely  a  public  work.  We,  of 
New  England,  who,  in  the  last  year,  have  opened  500  miles  of 
Rail  Roads,  amidst  all  the  difficulties  of  the  money-market, 
will  certainly  be  capable  (if  tangible  means  are  thus  confided 
to  us)  of  constructing  and  carrying  into  operation,  the  ,1600 
miles,  from  St.  Louis  to  San  Francisco,  before  March  4th,  1853; 
for  there  are,  on  that  line,  no  obstacles  greater  than  we  have,  on 
more  than  one  occasion,  met  and  conquered  on  the  rugged, 
rocky  surface  of  New  England.  Neither  is  it  to  be  feared  that 
the  snows  of  the  West  will  arrest  our  trains,  while  we  are  able, 
in  the  mountains  of  Berkshire,  to  pass  without  interruption, 
through  drifts  of  snow  higher  than  the  top  of  the  chimney  of 
our  Locomotives. 

If  the  Rail  Road  to  San  Francisco  is  undertaken  as  a  public 
work,  we  are  warned  by  the  fate  of  our  system  of  permanent 
fortifications,  that  the  great  resurrection  gun  may  fire,  before  its 
completion.  Our  system  of  permanent  fortifications  was  devised 
by  Gen.  Bernard,  first  appointed  to  attend  to  it,  in  1816.  This 
system  met  with  the  approbation  of  the  Executive,  of  Congress, 
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and  of  the  nation,  and  deservedly  so :  for  it  was  the  production 
of  a  master  mind ;  the  production  of  the  intimate  friend  and 
companion,  and  pupil  of  the  highly  gifted  military  genius  of  the 
age;  and  it  was  sustained  by  the  reasoning  of  that  master- 
mind, carrying  conviction  of  its  necessity,  and  of  its  efficien- 
cy.— 33  years  have  already  elapsed,  since,  by  universal  as- 
sent, the  system  was  thus  confided  to  the  man  who  commanded 
universal  approbation ;  and  where  is  the  system  1  Where  was 
it  when  we  were  threatened  with  a  war  with  two  of  the  most 
formidable  powers  in  the  world — France  and  England  1  I  ask. 
Avhere  was  it  then  ]  And  where  is  it  now  ?  Alas  !  it  is  as  yet, 
at  its  threshold — incomplete — inefficient — and  likely  to  be  so  for 
fifty  years  to  come ! 

The  extra  expense  (over  and  beyond  the  cost  by  Rail  Road) 
in  money,  and  in  time,  of  carrying  from  the  United  States  to 
California,  150,000  persons,  and  of  bringing  back  50,000  per- 
sons a  year,  is  estimated  at  $67,750,000  per  annum.  The  Rail- 
Road,  from  St.  Louis  to  San  Francisco,  will  cost  $100,000,000. 
and  of  course,  the  hastening  its  completion,  even  two  years, 
will  more  than  cover  the  whole  expense  of  its  construction  and 
equipment. 

And  a  delay  of  fifty  years,  in  carrying  this  Rail  Road  to 
completion,  will  (by  this  mere  difference  in  the  cost  of  transpor- 
tation) waste,  for  the  nation,  $3,375,000,000;  a  sum,  a  hundred 
times  as  large  as  all  the  specie  now  in  the  United  States  !  a  sum, 
which  the  most  sanguine  man  dare  not  predict,  as  the  gathering 
of  the  California  mines,  during  a  whole  century  to  come  ! 

The  existence  of  the  Rail  Road  will  place  California  within 
the  reach  of  our  fellow  citizens  generally.  At  two  cents  per  mile, 
for  first  class  cars,  the  fare  (for  3000  miles,  from  Boston  to  San 
Francisco)  will  be  only  $60,  making  (with  the  food  and  time 
for  five  days)  a  total  of  only  $80.  It  will  be  only  half  that 
sum,  for  second  class  cars.  At  twenty-five  miles  per  hour,  the 
passage  from  Boston  to  San  Francisco,  will  be  made  in  five 
days ;  whereas,  now  it  averages  one  hundred  days,  taking  the 
various  routes,  viz :  round  Cape  Horn ;  through  the  Straits  of 
Magellan  ;  over  the  Isthmus  of  Darien ;  and  over-land. 
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The  loss  of  time,  and  the  great  sum  of  money,  necessary  now 
to  make  a  trip  to  California,  are  entirely  beyond  the  reach  of  the 
generality  of  our  enterprising  young  men ;  because  $ 500  worth 
of  time  and  money  must  be  wasted  by  the  present  mode  of  pas- 
sage. Even  for  those  who  have  at  hand  the  needful  sum,  it  is  a 
great  hardship  to  be  obliged  thus  to  waste  it,  instead  of  keeping 
it  as  a  nucleus  of  their  future  fortune.  Yery  few  of  our  richest 
men  in  Boston  began  their  career  with  a  sum  in  hand  sufficient 
to  carry  them  to  California  at  the  present  time. 

Another  distinguishing  feature  of  my  plan  is,  that  all  the  ma- 
terials employed  in  constructing  and  equipping  the  Rail  Road 
to  San  Francisco  shall  be  of  domestic  origin ;  thus  creating, 

IRREVOCABLY,  BY  A  siNGLE  ACT  OF  LEGISLATION,  $  100,000,000  WORTH 

of  American  labor,  in  which,  practically,  every  State  in  the  Un- 
ion will  participate. 

A  private  company  will  construct  and  equip  the  Kail  Road 
much  more  economically  than  the  government,  and  make  a  sav- 
ing of  at  least  one  third  in  the  expenditure. 

The  existence  of  this  Rail  Road  will  defend  California  and 
Oregon,  and  will  avert  Indian  wars.  North  and  South  of  its  line. 
In  the  transportation  of  seamen,  of  troops,  of  munitions  of  War, 
and  of  the  Mail,  a  great  saving  will  be  made  to  the  public  Trea- 
sury. 

If  it  be  said  that  the  plan  proposed  by  me,  of  a  private  Com- 
pany, (furnishing  $2,000,000  real  capital,  and  aided  by  the 
loan  of  United  States  Stock  to  the  amount  of  $98,000,000,) 
will  not  work  well,  we  need  only  refer  to  the  well  known  favor- 
able result  of  the  Boston  and  Albany  Rail  Road,  in  which  f  ths 
of  the  capital  was  furnished  by  stocks  of  the  State  of  Mas- 
sachusetts, and  of  the  city  of  Albany.  A  well-conducted  Rail 
Road  has  but  one  thing  to  do,  viz. :  To  serve  the  public  well, 
as  it  thereby  promotes  its  own  interest,  as  well  as  its  own  self- 
satisfaction. 

The  plan  which  I  propose,  will  finish  the  Road  in  4  years. 
Should  a  delay  of  50  years  arise  from  pursuing  some  otherplan, 
let  it  be  remembered  that  our  population  is  marked  out  by  our 
past  experience,  as  destined,  during  those  50  years,  to  increase 
from  its  present  number  of  22  millions,  to  the  vast  number  of  88 
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millions ;  and  in  these  50  years,  two  generations  will  have 
passed  to  the  grave ;  and  let  it  also  be  remembered,  that  the 
loss  of  interest,  on  the  cost  of  construction,  during  50  years,  will 
much  more  than  four -fold  its  cost. 

The  plan  which  I  propose,  will  finish  the  Road  in  4  years,  and 
thenceforth  every  mother  in  the  old  United  States,  will  be  ena- 
bled to  hear  from  her  son,  if  in  California,  within  7  days,  by 
regular  mail,  and  almost  instantaneously  by  telegraph.  Every 
mother,  then,  and  every  sister,  and  every  one  of  the  fair  sister- 
hood, whose  friend  may  have  gone  to  that  distant  land,  will 
cherish  a  plan,  which  will  thus  give  her  news,  and  give  her  the 
chance  of  a  prompt  return,  or  of  a  flying  visit  from  her  relative 
or  friend.  Let  me  then  commend  the  plan  to  their  fostering 
care.  This  care  will  be  a  sure  harbinger  of  success — as  suc- 
cess, in  the  adoption  of  the  plan,  is  to  be  founded  on  public  sen- 
timent ;  which,  from  their  gentle  hands,  can  receive,  impercep- 
tibly, the  desired  impress. 

If  the  gift  by  the  United  States,  of  10  miles  of  land,  on  the 
North  side  of  the  Rail  Road,  and  of  depot  grounds,  and  of  ma- 
terials from  the  public  lands,  should  prove  advantageous  to  the 
Company,  it  will  (without  cost  to  the  public,)  reward  their  en- 
terprise, industry  and  indefatigable  attention,  and  it  will  also 
lead  to  the  establishment  of  other  Rail  Roads,  in  the  great  West, 
thereby  advancing  very  much  the  value  of  our  public  lands,  as 
well  as  the  welfare  of  the  Republic. 

The  mere  existence  of  the  Rail  Road  to  San  Francisco,  will 
add  to  the  value  of  our  public  lands,  an  amount  more  than  cov- 
ering its  whole  cost.  By  creating  this  additional  value,  at  an 
early  day,  it  will  add  still  more  to  the  means  of  wealth  of  the 
whole  country. 

The  existence  of  this  Rail  Road  will  render  our  union  with 
our  fellow  citizens  in  California,  and  in  Oregon,  indissoluble.  It 
will  afford  the  means  of  transmitting  government  orders;  gen- 
eral news  and  private  intelligence  by  telegraph ;  and  of  trans- 
mitting the  mail,  in  the  only  way  worthy  of  the  age  we  live  in. 
It  will  furnish  a  great  market  for  the  productions  of  the  South, 
and  of  the  Mississippi  valley,  and  for  the  manufactures,  fisher- 
ies and  imports  of  the  Atlantic  States. 
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St.  Louis  is  marked  out  as  the  proper  starting  point,  by  the 
feasibility  of  the  route  starting  thence,  and  by  its  being  a  central 
place,  already  accessible  by  steam,  to  every  portion  of  the 
United  States,  North,  South,  and  East  of  it. 

Common  sense  then  dictates  the  adoption,  at  the  earliest 
day,  of  some  plan,  which,  like  the  one  i  propose,  shall  secure, 
at  once,  practically,  mathematically,  and  irrevocably,  the 
completion  of  this  rail  road,  in  the  shortest  possible  time.  i 
rejoice  that  we  shall  have  with  us  the  Maryland  Pioneer  Line. 
Near  the  seat  of  Government,  their  aid  will  be  of  great  value  to 
illumine  the  path  which  is  to  lead  to  National  honor,  National 
convenience,  National  interest,  and  National  glory. 

Let  us  invoke  the  friends  of  Internal  Improvements  through- 
out the  Union  ;  let  us  invoke  the  Public  Press,  that  mighty  en- 
gine, ever  ready  to  move,  for  great  National  good.  Let  us  re- 
solve that  this  great  Natio?ial  Work  shall  be  carried  to  completion, 
in  a  shorter  time,  than  any  work  of  equal  magnitude  ivas  ever 
constructed  by  any  other  Nation  !  And  in  conclusion  let  us 
say : — New  England  tact  and  talent,  in  building  and  in  admin- 
istering Rail  Roads. — May  this  tact  and  talent  spread  its  innu- 
merable benefits  throughout  our  vast  empire! 
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Los  Angeles,  Oct.  20,  1898. 

To  the  Stockholders  of  the 

Southern  California  Railway  Company  : 

The  last  Annual  Report  contained  a  full  statement  respect- 
ing the  outstanding  stocks  and  bonds  of  this  Company.  The 
annexed  "  Comparative  Statement  of  Income  from  Operation  " 
shows  a  surplus  of  $196,565.13  over  first  mortgage  interest,  in 
place  of  a  deficit  of  $225,712.83  in  the  previous  year.  It  will  be 
observed  that  this  statement  begins  with  September  30,  1890, 
and  the  column  of  totals  does  not  bring  forward  deficits  prior  to 
that  date ;  also  that  it  does  not  include  interest  on  income  bonds 
or  sinking  fund  obligations. 

Other  statements  annexed  show  details  of  earnings  and  ex- 
penses, and  also  of  the  expenditure  of  $115,686.66  for  improve- 
ments and  equipment.  The  arbitraries  allowed  by  the  Atchison 
System  in  the  division  of  rates  on  through  business  have  not 
been  changed. 

The  following  statement  shows  that  while  the  position  of 
the  Preferred  Stock  was  better  than  in  any  year  since  1892, 
there  remained  a  deficiency  of  $395, 139. 27  to  be  overcome  before 
the  receipt  of  earnings  applicable  to  dividends.  This  statement 
deals  with  the  operating  surplus  only  and  does  not  take  account 
of  the  Atchison  debt,  explained  in  the  last  annual  report,  which 
has  been  reduced  to  $1,223,239.35,  not  including  interest  on 
balances. 
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Fiscal 

Year 

Ending 

June  30th. 


1S90. 
(9  months) 
1891 
1S92 
1893 
1894 
1S95 
1896 
1897 
1898 


Surplus. 


$255,943.38 
150,401.31 
15,290.40 


196,565.13 


Deficit. 


§240.692.55 
99.848  40 


100.020.09 
196.982.48 
225.712.83 


Sinking 
Funds. 


$25,000.00 
92,270.00 
91,597.00 
90.931.00 
90,272  00 
89:619.00 
88.973.00 
8S.&34.00 
87,700.00 


Interest 

on 
Income 
Bonds. 


$454,304.40 
454,304.40 
454,304.40 
454,304.40 
454.304.40 
454,304  40 
454.304.40 
454,304.40 
454,304.40 
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$50,000.00 
50,000.00 
50,000.00 
50,000.00 
50,000.00 
50,000,00 
50.000.00 
50;000.00 
50,000.00 
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$769,996.95 
696,422.80 
339,958.02 
444,834.09 
579,286.00 
693.943.49 
790;259.8S 
818,351.23 
395,439.27 


Charges  have  "been  made  to  Profit  and  Loss  reducing  the 
"Cost  of  Property  "  shown  in  the  General  Balance  Sheet  by  the 
sum  of  $313,466.30;  composed  of  the  cost  of  line  abandoned  in 
Temecula  Canon,  less  value  of  material  returned  to  stock  ;  cost 
of  wharf  at  National  City  abandoned,  less  material  returned  to 
stock;  and  cost  of  tugs  and  lighters,  less  proceeds  of  sales 
thereof. 

The  Company's  lines  are  now  in  fairly  good  physical  con- 
dition. The  severe  drouth  of  1898  has  not  yet  seriously  affected 
the  Company's  gross  earnings,  and  the  prospect  for  citrus  fruits 
for  the  coming  Winter's  movement  is  apparently  nearly  as  good 
as  last  year,  that  crop  being  raised  under  irrigation. 


E.    P.    RIPLEY, 

President. 


ALDACE  F.  WALKER, 

Chairman. 
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EXPENDITURES  FOR  IMPROVEMENTS  AND  EQUIPMENT 
For  the  Year  Ending  June  30,  1898. 


IMPROVEMENTS    ON    EXISTING    MILEAGE. 

Grading ...  $13,223.77 

Surfacing,  Ditching  and  Raising  Embankments 3,061 .61 

Arch  and  Box  Culverts  and  Drains 6,542.57 

Track  Laying    . .    

Ballasting  and  Riprapping 

Rails 

Frogs  and  Switches 

Rail  Fastenings 

Ties 

Side  Tracks 1,201. yg 

Fences 3,042.65 

Crossings,  Cattle  Guards,  etc 

Bridges — Superstructure 3,080 .  43 

Bridge  and  Culvert  Masonry 21,672.08 

Buildings 13,953.04 

Machinery  and  Tools 7,387 . 99 

Telegraph 4,828.74 

Right  of  Way,  Depot  Grounds  and  Real  Estate 38,086.73 

Miscellaneous.    


34,313. 

67 

5,4o8, 

,60 

760. 

72 

Total  Improvements $143,343.61 


EQUIPMENT. 

Locomotives  and  Tenders  ...    .    $559.60 

Cars — Passenger 

Cars— Freight 1,771.86 

Cars — Other  than  Passenger  and  Freight  .....  11 .59 

Total  Equipment    2,343.05 


Total  Improvements  and  Equipment $145, 686 . 66 

Credits  in  Italics. 
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GROSS  EARNINGS,  OPERATING  EXPENSES  AND  NET  EARNINGS 
Fob  the  Year  Ending  June  30,  1898. 


EARNINGS. 


Passenger $758,797  80 

Freight 1,627,527  97 

Mail 64,327  78 

Express  ...: 48,267  44 

Miscellaneous 45,062  95 

Gross  Earnings $2,543,983  94 


Transportation  and  Traffic  : 

Superintendence — Transportation 

Superintendence — Traffic 

Clerks — Transportation 

Clerks— Traffic 

Stations — Agents  and  Clerks 

Stations— Baggage  Masters  and  Assts 

Stations— Labor  at 

Stations— Rent  of 

Stations— Fuel  and  Light  for 

Stations — Expenses  and  Supplies 

Yardmen,  Flagmen,  Watchmen,  etc 

Mail  Expenses 

Switching 

Stock  Yards — Expenses  of 

Telegraph — Service  and  Expenses 

Trainmen 

Train  Expenses  and  Supplies 

Cars— Cleaning 

Cars— Fuel  and  Light  for 

Locomotives — Enginemen  and  Attendants  , 

Locomotives — Fuel  for 

Locomotives — Expenses  and  Supplies 

Water  Supply, 

Loss  and  Damage — Live  Stock 

Loss  and  Damage — Baggage 


OPERATING  EXPENSES. 

Maintenance  of  Road  and  Structures : 

Superintendence $20,619  52 

Clerks 4,274  22 

Stationery  and  Printing 475  76 

Watchmen  and  Walkers 2,429  87 

Machinery  and  Tools— Rep.  and  Ren.  of 18,937  78 

Roadway  and  Track— Repairs  of 263,877  88 

Ballasting  and  Riprapping 8,729  15 

Snow,  Ice.  Weeds,  etc.— Removal  of 15,927  25 

Frogs  and  Switches,  Rep.  and  Ren.  of 11,760  48 

Rails — Renewals  of 2,082  30 

Rail  Fastenings— Renewals  of 46,331  68 

Ties— Renewals  of 121,355  57 

Fences,  Crossings,  etc. — Rep .  and  Ren.  of 8,972  79 

Bridges  and  Culverts— Rep.  and  Ren  .of 48,523  06 

Buildings — Station,  Office,  etc. — Rep.  and  Ren.  of 51,049  78 

Buildings— Engine  Houses,  Shops,  etc. — Rep.  and  Ren.  of 10,584  10 

Buildings— Fuel  and  Water  Stations— Rep.  and  Ren.  of 14,208  27 

Telegraph— Rep.  and  Ren.  of 1,914  91 

Docks,  Wharves  and  Landings 965  59 


Total $648,855  27 


Maintenance  of  Equipment  : 

Superintendence $3,146  65 

Clerks 1,570  00 

Stationery  and  Printing 257  70 

Locomotives — Rep.  and  Ren.  of 131,620  26 

Passenger  Cars— Rep.  and  Ren.  of 56,790  60 

Dining  Cars — Rep.  and  Ren.  of 

Freight  Cars— Rep.  and  Ren.  of 55,954  52 

Shop  Machinery  and  Tools — Rep.  and  Ren .  of 10,672  30 

Steamboats,  Floats,  etc.— Rep  andRen.  of , 


Total $260,012  03 


4,394  62 

7,836  22 

5,529  28 

4,917  42 

71,401  08 

5,070  75 

40,450  14 

240  00 

3.343  07 

3,577  82 

35,903  48 

1,682  41 

73  52 

31,968  77 

97,611  30 

3,896  31 

18,011  84 

1,903  98 

138,671  52 

249,498  83 

5,126  11 

14,120  63 

2,085  85 

6  41 
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GROSS  EARNINGS,  OPERATING  EXPENSES  AND  NET  EARNINGS— Continued. 

Transportation  and  Traffic — Continued  : 

Loss  and  Damage— Freight 3,064  07 

Loss  and  Damage — Property 10  65 

Loss  and  Damage — Injuries  to  Persons 12,459  81 

"Wrecks — Clearing  and  Expenses         1,321  46 

Car  Mileage 18.960  91 

Stationery  and  Printing 6.616  34 

Advertising 14.658  66 

Foreign  Agencies., 25.612  51 

Dining-Car  Service  and  Expenses. . , 1,120  09 

Steamboat  and  Floating  Service 

Miscellaneous 11,290  41 

Rental  of  Locomotives  and  Cars 16.674  67 


Total .3859.110  94 


General  Expenses : 

General  Officers— Salaries  of $16,294  42 

General  Offices — Clerks  and  Attendants  in,  25.187  73 

General  Offices— Fuel.  Light.  Water,  etc 598  27 

General  Offices — Rent  of 2.121  45 

General  Offices— Stationery  and  Printing 2,607  47 

Legal  Services  and  Expenses 17.368  09 

Miscellaneous 7.571  09 

Insurance 5.600  00 

Advertising 10192 

Real  Estate — Expenses  and  Repairs 95  12 


Total 877,545  50 


Total  Operating  Expenses 31.845,523  80 

Net  Earnings 3698.460  14 
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TRAIN  AND   CAR    STATISTICS 
For  Year  Ending  June  30,  1898. 


Number  of  Trains  : 

Passenger  Trains 17,960 

Freight  Trains 11,559 

Mixed  Trains 3,606 

Total 33,125 

Train  Mileage  : 

Miles  run  by  Passenger  Trains 646,355 

Miles  run  by  Freight  Trains 491,870 

Miles  run  by  Mixed  Trains 84,438 

Total  Mileage  Trains  Earning  Revenue 1,223,663 

Miles  run  by  Switching  Trains 248,738 

Miles  run  by  Work  Trains 43,270 

Grand  Total  Train  Mileage 1,514,671 

Car  Mileage  : 

Miles  run  by  Cars  in  Passenger  Trains 2,757,206 

Miles  run  by  Cars  in  Freight  and  other  Trains 8,920,719 

Total  Car  Mileage 11,677,925 

Loaded  and  Empty  Freight-Car  Mileage  : 
Mileage  of  Loaded  Freight  Cars : 

East  and  North 3,602,286 

West  and  South 2,880,523 

Total 6,482,809 

Mileage  of  Empty  Freight  Cars  : 

East  and  North 899,473 

West  and  South 1,538,437 

Total 2,437,910 
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LOCOMOTIVE   STATISTICS 
For  the  Year  Ending  June  30,  1898. 


Mileage: 

Miles  run  by  Freight  Engines 626,483 

Miles  run  by  Passenger  Engines    687,524 

Miles  run  by  Engines  in  Mixed  Trains 111,869 

Miles  run  by  Switch  Engines 248,738 

Miles  run  by  Work  Engines 43,270 

Total  Miles  run  by  Engines 1,717,884 

Consumption  of  Fuel  and  Stores: 

Waste  used,  pounds 15,433 

fOil  used  (all  kinds),  pints 83.494 

Oil  used  (lubricating),  pints 57,001 

JCoalused,  tons  (2,000  lbs.) 45,467 

Wood  used,  cords 48 


*Cost  of  Labor  and  Material: 

Repairs  of  Locomotives,   Labor   $72,028  69 

Repairs  of  Locomotives,  Material 61,653  89 

Total  Repairs $133,682  58 

Wages  of  Engineers,  Firemen  and  Wipers 143,227  30 

Oil  and  Waste .' 3,564  36 

Miscellaneous  Supplies .       1,786  48 

tCoal 256,657  75 

Wood 35  00 

Total  Cost  of  Labor  and  Material $538,953  47 


Cost  per  Mile  Run,  in  Cents: 

For  Oil  and  Waste 00.21 

For  Miscellaneous  Supplies  00. 10 

JForFuel 14.94 

For  Engineers,  Firemen  and  Wipers 08.34 

For  Locomotive  Repairs _      07.78 

Total  Cost  per  Mile  Run,  in  Cents _      31.37 

Miles  Run: 

To  One  Ton  of  Fuel  Used 37.78 

fTo  One  Pint  of  Oil  (all  kinds)     20.57 

To  One  Pint  of  Oil  (lubricating) _      30.12 

Average  Cost  of  Fuel: 

{Coal,  per  Ton    $5  64 

Wood,  per  Cord 73 

*  Includes   the   cost  of  running  Locomotives  employed  on  track  and  other  work 
which,  in  the  operating  accounts,  is  charged  to  the  work  done. 
t  Includes  lubricating  oil. 
X  One  ton  fuel  oil  estimated  equal  to  one  and  one-quarter  tons  coal. 
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SOUTHERN    CALIFORNIA    RAILWAY    COMPANY. 


CLASSIFICATION   OF   FREIGHT   TONNAGE 

(Company  Material  Excluded)  for  Year  Ending  June  30,  1898. 


Tons. 

Per 
Cent. 

Products  of  Agriculture  : 

Corn ... 

Wheat 

Other  Grain        

13,533.7 
19,522.7 
33,333.4 

Total — Grain .... 

Flour  

66,389.8 
9,210.2 
7,133.7 

16,929.2 

10.01 

Other  Mill  Products    

Hay 

Cotton    

143,463.7 

Total — Products  of  Agriculture 

243,126.6 

36.65 

Products  of  Animals  : 

Dressed  Meats 

Other  Packing  House  Products 

Wool    

15,495.4 

346.3 

2.035.1 

1,259.4 

1,158.1 

425.6 

20,719.9 

3.12 

Products  of  Mines  : 

Stone,  Sand  and  Other  Like  Articles  

75,664.5 

1,539.8 

699.8 

6,800.6 

84,704.7 

12.77 

Products  of  the  Forest  : 

101,787.7 

15.34 

Manufactures  : 

26,821.4 

5,035.3 

231.6 

2,324.3 

10,394. 

12,357.8 

35,025.3 

939. 

2,534.9 

7,047.4 

8,222.7 

Household  Goods  and  Furniture 

110,933.7 

16. 

72 

Miscellaneous:  Other  Articles  not  mentioned  above. . 

56,991.1 
45,154.3 

8. 
6. 

59 

81 

663,418. 

100. 

00 

\ 


SOUTHERN    CALIFORNIA    RAILWAY    COMPANY.  1 5 


OPERATED   MAIN   TRACK   MILEAGE. 
June  30,  1898. 


*California  Southern  : 

National  City  to  San  Bernardino 118 .  87 

San  Bernardino  to  Barstow 81 .  01 


California  Central: 


199.88 


Los  Angeles  to  Los  Angeles  Junction  .....    .....    ...  83. 10 

San  Bernardino  to  Los  Angeles 61 .  87 

East  Riverside  to  Orange 40 .  70 

Perris  to  San  Jacinto 19 .  40 

Escondido  Junction  to  Escondido 21 .20 

San  Bernardino  to  Mentone  12 .  50 

Ballona  Junction  to  Inglewood 12.51 

251.28 

Redondo  Beach  : 

Inglewood  to  Redondo. , 10 . 80 

San  Bernardino  and  Eastern  : 

Highland  Junction  to  Mentone ... . .       12 .  88 

Santa  Fe  and  Santa  Monica  : 

Inglewood  to  Santa  Monica 5 .42 

Elsinore,  Pomona  and  Los  Angeles  : 

Elsinore  to  Alberhil 7.76 


488.02 


*  10.72  miles  through  Temecula  Canon  has  been  found  impracticable  to  maintain. 
Operation  has  been  discontinued  and  track  taken  up. 


Railroad  Rates, 


Transportation  Overland, 


In  a  Letter 


To  a  Member  of  Congress. 

o 


By    JOHN     T.     DOYLE 


SAX    FRANCISCO  : 

Bosqui  Engraving  and  Printing  Co. 

1893. 


CALIFORNIA  STATE  LIBRARY 


L1FORNIA  STATE  LIBRARY 


San  Francisco,  March  25,  i88r. 

Hon.  Abram  S.  Hewitt, 

House  of  Representatives,  Washington. 
Dear  Sir : 

The  abuses  in  the  system  of  overland  transportation  be- 
tween the  Eastern  and  the  Pacific  States  have  all  sprung  from 
a  disregard  of  the  principle  of  impartiality  which  should 
govern  the  administration  of  all  public  trusts.  The  com- 
panies operating  the  overland  railroads  have  arbitrarily  dis- 
criminated between  individuals  and  between  places,  as  their 
own  interests  or  those  of  their  managers  dictate.  By  this 
method  they  have  succeeded  in  monopolizing  the  business  of 
transportation,  and  levying  an  unjust  and,  doubtless,  unlawful 
tax  on  all  commerce  between  the  communities  concerned  ; 
they  have  almost  destroyed  the  lines  of  clipper  ships  which 
formerly  did  so  large  a  share  of  the  carrying  ;  and  thus,  be- 
sides contributing  materially  to  the  destruction  of  our  mer- 
cantile marine,  they  have  greatly  enhanced  the  cost  of  the 
exportation  of  the  surplus  wheat  crop  of  this  coast.  This 
last  season  it  has  cost  our  farmers  as  high  as  £\.^s  per  ton 
for  the  carriage  of  their  wheat  to  England.  Two,  three,  and 
four  years  ago  ^2.ios  and  ^3.  were  current  rates.  This 
killing  enhancement  of  freights  is  directly  connected  with  the 
system  of  railroad  management  which  deprives  shipping  of 
any  west-bound  cargo,  and  throws  the  cost  of  the  whole 
voyage  on  the  freight  hence  to  Liverpool.  They  have  imposed 
on  our  exports,  and  on  those  of  the  Atlantic  States  which 
have  commerce  with  us,  an  arbitrary  ad  valorem  tariff,  ad- 
justed at  all  points  to  the  maximum.  They  now  threaten  to 
divide  our  community  into  two  hostile  parties,  intercourse 
between  which  is  prohibited.  That  these  abuses  are  in  viola- 
tion of  law,  cannot,  I  think,  be  doubted  ;  but  from  our  pecu- 
liar dual   form   of   government  and  the   imperfection  of  our 


statutes,  no  adequate  remedy  for  them  exists.  They  have 
grown  up  under  imperfect  Congressional  legislation,  and  Con- 
gress alone  can  provide  a  remedy.  Before  proceeding  to 
discuss  the  remedial  legislation  needed,  we  must  examine  the 
evil  itself  more  in  detail  and  trace  its  origin. 

It  is  common  knowledge  that  in  every  business  certain 
goods  require  the  speediest  transportation  obtainable,  and 
others,  in  the  carriage  of  which  time  is  of  little  importance, 
compared  to  rate  of  freight.  In  the  commerce  between  the 
Eastern  and  the  Pacific  States,  the  former  class  of  merchan- 
dise naturally  sought  transportation  by  rail,  the  latter  by  sea, 
or  by  the  Isthmus.  As  every  dealer  must  keep  up  his  assort- 
ment or  lose  his  trade,  all  the  importers  naturally  had  dealings 
with  the  railroad  companies,  as  well  as  with  the  ocean  and 
Isthmus  lines,  each  in  its  appropriate  sphere.  In  the  summer 
of  1878,  however,  the  Union  Pacific  Railroad  (having  first 
secured  the  control  of  the  Panama  route)  announced  a  change 
in  its  overland  classification,  and  an  advance  in  freight 
charges,  ranging  from  fifty  to  one  hundred  per  cent,  over 
those  previously  in  force,  thus  effectually  forbidding  all  im- 
portations under  their  published  tariff.  At  the  same  time  the 
merchants  were  waited  on  by  a  freight  agent,  and  informed 
that  by  contracting  to  give  all  their  freight,  of  every  kind,  to 
the  railroad  companies,  they  would  not  only  escape  the  ex- 
cessive charges  of  the  new  tariff,  but  even  secure  a  slight 
reduction  from  the  old  rates.  Had  the  mercantile  community 
been  united,  the  exaction  of  .these  contracts  for  exclusive 
dealing  might  have  been  resisted  ;  but  the  companies  had 
rightly  calculated  on  their  want  of  union  and  preparation  and 
the  influence  of  business  rivalry  among  them.  Possibly  those 
who  first  accepted  the  new  contracts  secured,  or  were  prom- 
ised, some  special  favors  or  advantages.  However. this  may 
be,  some  were  found  to  lead  in  the  movement  and  accept 
them.  Each  one  who  did  so  rendered  it  more  difficult  for  the 
others  to  hold  out ;  for  the  man  who  refused  foresaw  that  he 
would  not  only  have  to  pay  on  his  fine  goods  double  or  treble 
the  rates  paid  by  his  more  compliant  rivals  in  business,  but 
also  be  exposed  to  invidious  personal  discrimination  in  rapid- 
ity of  transport  and  usual  accommodations  in  the  way  of 
shipment,  forwarding  and  delivery — discriminations  destruc- 
tive to  his  business,  easily  practiced,  difficult  of  proof,  and,  if 


proved,  without  adequate  remedy.  One  by  one  at  first,  then 
in  larger  numbers,  and  finally  almost  in  a  body,  the  importers 
gave  way  and  signed  the  contracts.  The  companies  were  very 
civil  ;  the  contracts  were  open  to  all  alike,  and  were  not  at 
first  very  rigidly  interpreted  or  strictly  enforced.  They  were 
explained  and  rather  accepted  as  a  legitimate  effort  to  com- 
pete with  the  ocean  and  Isthmus  lines,  and  their  ultimate 
operation,  perhaps  was  not  clearly  foreseen.  The  following 
year  renewals  of  them  were  proffered,  with  clauses  a  little 
more  stringent  as  to  rival  modes  of  transportation  ;  and  in 
each  succeeding  year  since,  the  screw  has  been  turned  a  little 
tighter.  The  penal  clauses  of  two  former  years  are  set  forth 
in  the  Nation  of  December  8th,  1881,  which  I  enclose.  Those 
in  the  contracts  for  1882  are  as  follows  : 

"  In  consideration  of  the  guaranty  of  the  foregoing  special  rates  of  freight,  the 
"  second  party  has  covenanted  and  agreed,  and  does  hereby  covenant  and  agree 
"  to  ship  or  cause  to  be  shipped  by  way  of  the  railroad  owned  or  operated  by  the 
"  first  parties,  and  such  other  connecting  railroads  as  may  be  designated  from  time 
"  to  time  by  the  said  first  parties,  all  the  goods,  wares  and  merchandise  handled 
"  by  the  said  second  party,  which  may  or  shall  be  purchased  in  or  obtained  from 
"  any  point  in  the  United  States  or  Canada,  east  of  the  meridian  of  Omaha  during 
"the  term  of  this  contract,  for  sale  or  use  on  the  Pacific  Coast,  whether  such 
"  goods  are  shipped  in  the  name  or  for  account  of  said  second  party  or  otherwise. 

"  It  is  mutually  understood  and  declared  that  the  object  of  this  agreement  is  to 
"  secure  for  and  give  to  the  first  parties  the  transportation  of  all  goods  handled  by 
"  said  second  party,  which  may  be  shipped  from  the  Eastern  States  and  Canada 
"  to  San  Francisco,  or  other  port  or  point  of  distribution  on  the  Pacific  Coast 
"  during  the  term  of  this  contract.  Also  that  said  second  party  is  able  to  control 
"  the  matter  and  direct  the  manner  of  shipping  said  goods,  and  that  in  the  event 
"  of  any  portion  of  said  goods  being  diverted  from  the  routes,  by  which  it  is  herein 
"  agreed  they  shall  be  shipped,  such  diversion  shall  be  construed  as,  and  held  lo 
"  be,  prima  facie  evidence  of  default  in  the  performance  of  this  agreement  by  said 
"  second  party  ;  and  it  shall  then  be  optional  with  said  first  parties  to  annul  the 
"  agreement,  or  to  collect  as  liquidated  damages  a  sum  equivalent  to  the  charges 
"  said  goods  would  have  been  subject  to  if  shipped  by  rail  in  accordance  with  the 
"  terms  of  this  agreement. 

"  It  is  also  mutually  understood  and  particularly  agreed  that  the  special  rates  of 

"  freight  herein  provided  are  for  the  sole  use  and  benefit  of  the  second  party,  and 

"  that  said  second  party  shall  not  allow  the  use  of  its  name  or  shipping  marks,  in 

"  any  way  or  by  any  other  party  or  parties,  which  shall  procure  for  said  other 

"  party  or  parties  the  benefit  of  said  special   rates  of  freight ;    and  it  is  expressly 

"  stipulated  that  in  case  said  second  party  shall  supply,  by  sale  or  otherwise,  any 

"  party  or  parties  mho  are  known  to  handle  goods  which  may  have  been  shipped  via 

"  any  route  not  herein  designated,  from  the  territory  east  of  the  meridian  of  Omaha 

"  to  any  point  or  points  on  the  Pacific  Coast  of  the  United  States,  or  to  British 

'■  Columbia,  during  the  term  of  this  agreement,  said  second  party  shall  pay  or  cause 

"  to  be  paid  to  said  first  parties  freight  at  the  regular  tariff  rates  on  the  goods  so 

"  supplied,  in  default  of  which  the  first  parties  shall  have  the  right  at  their  option, 

"  to  cancel  and  annul  this  agreement. 

#  *  *  *  #     ,  *  * 

"  It  is  further  mutually  understood  and  agreed,  that  in  case  the  first  parties  shall 
"  at  any  time  have  reason  to  believe  that  the  second  party  has  violated  or  disre- 
"  garded  the  terms  of  this  agreement,  said  first  pajiics  shall  have  the  right  to 
"  examine  the  books  and  papers  of  the  second  party,  in  so  far  as  may  be  necessary  to 
"  determine  the  truth  of  the  matter  in  question. 

"  It  is  further  mutually  understood  and  agreed  that  all  freight  shipped  under  or 


"  covered  by  this  agreement  shall  be  truly  and  accurately  described  by  the  use  of 
"  definite,  not  general,  terms,  and,  as  far  as  true  and  practicable,  by  terms  used  in 
"  the  tariff  of  the  first  parties  hereto,  so  that  the  proper  rate  to  be  applied  may 
"  be  determined  without  inspection  of  the  contents  of  the  packages  by  the  carrier; 
"  and  that  in  cases  of  doubt  as  to  the  exact  nature  of  the  contents  of  any  package 
"  of  freight  consigned  to  said  second  party,  the  carriers  shall  have,  and  are  hereby 
"  accorded,  the  right  either  to  open  said  packages  or  to  inspect  the  original  invoices  of 
li  purchase  for  the  contents  of  said  packages,  in  order  to  determine  the  proper  rate 
"  to  be  charged  thereon  ;  and  that  in  case  it  shall  be  found  that  any  such  package 
"  or  packages  contain  freight  of  a  higher  class  than  thai  specified  by  shippers  of 
"  same,  the  nature  of  the  goods  having  been  wilfully  misrepresented  for  the  pur- 
"  pose  of  obtaining  a  lower  rate  upon  the  same  than  that  which  would  have  been 
"  obtained  under  this  agreement,  had  the  goods  been  truly  described,  the  carriers 
"  shall  have,  and  are  hereby  accorded,  the  right  to  charge  upon  such  package  or 
"  packages  so  misdescribed,  double  the  regular  tariff  rate  upon  the  same." 

I  beg  you  to  read  these  clauses  thoughtfully  and  realize 
their  full  meaning  and  inevitable  effect.  They  divide  this 
community' sharply  into  two  classes,  viz  :  "Those  who  handle* 
i.  e.  buy,  sell,  forward  or  consume  goods  which  have  come 
here  from  the  East  otherwise  than  by  rail,  and  those  who  do 
not."  If  one  of  the  former  class  applies  to  purchase  goods 
from  one  of  the  latter,  he  may  perhaps,  in  an  isolated  case, 
obtain  them,  but  he  must  pay  a  price  much  above  the  market 
value,  because  the  seller  has  contracted  and  will  be  called  on 
to  pay  the  open  tariff  freight  on  them,  as  a  penalty  for  selling  to 
a  customer  obnoxious  to  the  Railroad  Company;  but  if  the  re- 
quest be  repeated,  he  is  sure  in  the  end,  and  quite  likely  at  the 
outset,  to  be  told  "  we  dare  not  sell  to  you  lest  our  railroad  con- 
tract be  revoked,  or  a  renewal  of  it  be  refused  us."  That  is  the 
precise  meaning  and  intention  !  Absolute  non-intercourse  in 
business  with  any  who,  directly  or  indirectly,  use  other  means 
of  transportation,  is  the  price  exacted  from  the  merchants  of 
this  coast  for  liberty  to  have  their  merchandise  carried  over 
a  national  highway,  built  and  equipped  wholly  with  means 
furnished  by  the  public  !  How  long  social  relations  can,  in  a 
commercial  community,  survive  an  enforced  cessation  of  busi- 
ness intercourse,  accompanied,  as  this  must  be,  by  a  sense  of 
humiliation  on  the  one  side  and  wrong  on  the  other,  may  be 
conjectured  ;  but  what  jealousies,  social  enmities  or  other 
evil  consequences  may  ensue  is  of  no  consequence.  The  man 
whose  freight  is  transported  by  the  overland  railroad  com- 
panies must  neither  buy  nor  sell  with  one  who  directly  or  in- 
directly countenances  any  other  mode  of  transportation.  He 
has  become  a  slave,  of  the  railroad  company. 

Possibly  these  suggestions  may  appear  exaggerated,  it  may 


be  thought  that  such  shocking  conditions  are  not  intended  to 
be  and  will  not  be  enforced,  or  that  it  will  be  impossible  to 
discover  violations.  Even  if  this  were  true,  it  is  no  answer 
for  the  contracts  are  equally  objectionable  in  any  event.  But 
it  is  not  true  ;  they  are  intended  to  be  enforced.  The  inten- 
tion is  distinctly  announced.  Nay,  because  they  are  hence- 
forth to  be  strictly  enforced,  contracts  are  no  longer  open  to 
all  dealers  alike;  only  the  large  houses  are  now  allowed  the 
privilege  of  taking  them,  the  reason  assigned  being  that  other- 
wise the  company  would  have  to  maintain  too  large  a  corps  of 
spies  ! 

Besides,  if  not  to  be  enforced,  why  insert  them  ?  What 
object  to  be  gained  by  a  gratuitous  and  offensive  imputation 
of  habitual  bad  faith  on  the  part  of  their  customers,  only  to 
be  guarded  against  stringent  conventional  rules  of  evidence, 
discovery  of  books  and  papers,  based  on  suspicion,  and  pen- 
alties inflicted  at  discretion,  of  the  complaining  party  ?  They 
are  to  be  enforced,  and  indeed  must  be,  or  the  whole  contract 
system  must  break  down.  Every  contract  of  the  kind,  like 
every  penal  enactment,  must  provide  against  evasion  or  be- 
come wholly  inefficient.  If  buying  and  selling  between  the 
two  classes  spoken  of  were  permitted,  evasion  of  the  contracts 
would  be  easy  and  would  soon  become  general,  because 
tolerated. 

With  all  of  these  humiliating  conditions,  however,  the  con- 
tracts have  been  generally  accepted  by  the  mercantile  com- 
munity. Not  that  they  are  willing  to  be  so  oppressed  or  un- 
conscious of  the  wrong  inflicted  on  them,  but  having  once 
given  entrance  to  the  nefarious  system,  they  find  themselves 
powerless  to  resist  further  encroachment,  and  must  accede  to 
whatever  the  railroad  companies  see  fit  to  demand.  So  true 
it  is  : 

"  Things  bad  begun  make  strong  themselves  by  ill." 

Conversing  with  two  gentlemen  the  other  day,  I  said  to  one 
of  them,  an  extensive  merchant :  "  I  suppose  you  have  taken 
one  of  these  new  railroad  contracts  ?  "  "  Oh  yes,"  said  he, 
"  it  is  either  that  or  go  out  of  business;  we  have  no  choice,  that 
is  the  way  I  look  at  it."  This  but  expresses  the  universal 
sentiment.  And  not  only  have  they  no  choice  as  to  accept- 
ing these  contracts,  but  they  must  not  even  murmur  or  express 
dissatisfaction  at  them.     No  man  in  business  dares  speak  out 


what  he  silently  thinks  on  the  subject ;  he  knows  too  well  the 
extent  to  which  he  is  in  the  power  of  the  companies.  Even 
if  he  should  escape  the  arbitrary  revocation  of  his  present 
contract,  he  feels  certain  that  he^will  be  refused  a  renewal 
next  January,  and  must  then  affront  the  alternative  of  "  going 
out  of  business."  He  can  not  even  fall  back  on  ocean  and 
isthmus  transportation.  The  clipper  lines  round  the  Horn 
have  been  one  by  one  rooted  out,  by  the  contract  system,  and 
the  Isthmus  rates  are  controlled  by  the  overland  companies, 
as  their  contracts  expressly  declare.  If  a  petition  to  Congress 
for  relief  from  this  oppression  were  circulated  here  to-morrow, 
it  is  safe  to  say  that  not  ten,  and  probably  not  even  one  of 
those  who  most  acutely  feel  it,  and  most  denounce  it  in  pri- 
vate to  each  other — certainly  none  who  hold  railroad  con- 
tracts and  expect  to  remain  in  business — would  have  courage 
to  set  their  signatures  to  the  paper.  Nor  are  they  to  be 
blamed.  They  have  families,  property,  creditors,  and  find 
themselves,  without  conscious  fault  on  their  own  part,  under 
the  absolute  government  of  a  combination  of  large  corpora- 
tions unrestrained  by  any  law  but  the  interest  and  passion 
of  their  managers.  The  penalty  for  revolt  would  be  destruc- 
tion. 

The  evil  is  patent  and  monstrous,  and  considering  that  the 
roads  were  wholly  built  and  equipped  with  means  provided 
by  Congress,  and  their  methods  of  business  are  exclusively 
under  its  control,  and  the  duty  of  providing  a  remedy  by  that 
body  is  urgent. 

A  Congressional  schedule  of  rates  is  open  to  grave  objec- 
tions, and,  from  its  inevitable  complexity,  is  probably  imprac- 
ticable. Congress  does  not  possess  the  necessary  information 
to  enact  a  rate  of  charges  just  to  the  railroads  and  the  public. 
To  confer  the  power  of  fixing  charges  on  a  Board  of  Commis- 
sioners is  objectionable  on  other  grounds,  and,  if  we  may  judge 
by  our  local  experience,  would  afford  no  actual  relief.  Gen- 
eral legislation,  if  practicable,  is  much  to  be  preferred.  Its 
justice  or  injustice  can  be  determined  on  principle,  without 
reference  to  confusing  details  of  business  and  conflicting  in- 
terests of  particular  parties.  Hence,  too,  it  is  more  likely  to 
unite  the  friends  of  reform  ;  and  as  its  merits  are  capable  of 
popular  appreciation  and  discussion,  a  recognition  of  its  jus- 
tice is  more  likely  to  lead  to  its  adoption.     I  know  no  good 


reason  why  the  principles  which  should  govern  overland  rates 
are  not  equally  applicable  to  all  inter-state  railroad  transpor- 
tation ;  but  my  studies  having  been  confined  to  the  former,  I 
address  myself  here  to  them  alone.  That  general  rules  can 
be  devised  for  them,  just  in  themselves,  simple  and  easiiy  en- 
forced, and  which  will  remedy  the  abuses  complained  of,  I 
have  no  doubt ;  and  as  the  overland  roads  were  wholly  built 
and  equipped  with  means  furnished  by  the  public,  and  are  in 
fact  creatures  of  an  Act  of  Congress,  there  can  be  no  consti- 
tutional or  other  valid  objection  to  Congressional  regulation 
of  their  methods.  In  fact,  no  authority  but  Congress  can 
regulate  them. 

I  admit,  in  limine,  the  private  interest  in  the  roads,  and 
that  corporate  property  is  as  much  under  ths  protection  of 
the  Constitution  as  that  of  individuals.  But  the  roads,  though 
the  right  to  operate  them  be  private  property  are  not  the  less 
public  highways,  and,  as  such,  open  by  law  to  the  use  of  all 
citizens  on  equal  terms.  Congress,  in  furnishing  means  for 
their  construction,  never  designed  that  their  use  should  be 
limited  to  any  particular  set  of  men,  or  that  any  preferences  , 
or  partialities  should  be  shown  to  one  over  another.  There 
is  no  word  in  the  Pacific  Railroad  Acts  to  sanction  such  a 
claim,  and  it  is  plain  nothing  of  the  sort  was  designed.  The 
abuses  in  the  system  have  all  sprung  from  a  disregard  of  this 
principle  ;  and  in  demanding  conformity  to  it,  we  are  strictly 
within  the  lines  of  simple  justice. 

The  basis  whereon  the  whole  of  this  system  has  been  built 
up  is  the  artificial  classification  of  merchandise  adopted  by 
the  railroad  companies,  and  the  abuse  of  the  liberty,  incident 
to  corporate  existence,  to  make  private  contracts.  Abolish 
the  present  absurd  classification  and  substitute  one  founded 
on  justice  and  good  sense  ;  require  the  companies  to  make 
public  their  rates  of  charge,  and  forbid  all  deviation  under 
any  pretext,  and  you  will  have  enacted  regulations  which,  if 
enforced,  will  tear  up  the  whole  wicked  system  by  the  roots. 

Every  railroad  freight  tariff  consists  in  part  of  a  lengthy 
and  minute  alphabetical  enumeration  of  commodities  liable 
to  become  the  subject  of  transportation,  beginning,  say  with 
"acids"  and  ending  with  "zinc."  In  that  of  the  Union  and 
Central  Pacific  roads  for  west-bound  overland  freight,  in 
force  February  28,   1878,  which  happens  to  be  at  hand,  this 


enumeration  covers  nearly  three  pages  of  large  paper  in  fine 
type,  five  columns  to  the  page,  and  specifies,  as  I  conjec- 
ture from  a  partial  count,  from  eight  hundred  to  a  thousand 
different  items.  I  think  it  a  fair  specimen  of  such  papers. 
Opposite  each  article  enumerated  is  a  figure  or  letter  indica- 
ing  the  class  to  which  it  belongs,  as  class  tist,  2d,  3d,  4th,  etc. 
Class  A,  B,  C,  D,  etc.,  one  and  a  half  times  first  class,  double 
first  class,  two  and  a  half  times  first  class,  etc.  Some  roads 
have  a  larger  number  of  classes  than  others,  but  there  are 
usually  from  twelve  to  fifteen.  All  commodities  are  not  how- 
ever, included  in  them,  for  there  are  usually  numerous  special 
rates  on  certain  goods  from  and  to  certain  places,  which  are 
not  made  public,  because  the  subject  of  a  special  arrangement 
between  the  shipper  and  the  carrier. 

One  contemplating  the  establishment  of  some  new  industry, 
dependent,  as  almost  all  such  are,  on  transportation  for  success, 
goes  to  the  railroad  company  for  a  rate  on  his  goods.  They 
ascertain  the  cost  of  production,  the  value  at  market,  and 
give  him  a  special  rate  which  they  decide  .that  he  can  afford 
to  pay.  No  person  outside  the  office  of  the  railroad  company 
itself  can  do  more  than  guess  at  how  many  different  rates  are 
in  force  over  its  road.  All  this  is,  of  course,  familiar  knowl- 
edge to  those  habitually  shipping  or  receiving  freight  over 
any  of  the  great  railroad  lines,  but  to  many  it  is  likely  to  be 
— as  it  was  to  me  when  I  began  to  study  the  question — 
unknown,  except  in  a  very  general  way,  and  it  is  the  first 
thing  to  be  clearly  understood  in  examining  the  question. 
To  illustrate  to  readers  unfamiliar  with  the  subject,  the  list  of 
details  on  which  classification  is  subdivided  I  quote  from  the 
overland  tariff  above  referred  to  the  following,  under  the  head 
of  "  Paper."  The  enumeration  is  on  the  left,  the  classification 
on  the  right  side  of  the  column  : 

Paper  boxes,  flat  and  compact A 

Paper  boxes,  nested  and  folded   I 

Paper,  book,  bundles  released . ,  A 

Paper  labels 3 

Paper,  colored  or  glazed 4 

Paper  collars,  cuffs  and  bosoms,  boxed :  .  .  .  1 

Paper  collars,  cuffs  and  bosoms,  flat  and  compact 3 

Paper,  gilt,  fancy,  writing  or  note 1 


Paper,  drawing-,  mounted  on  cloth I 

Paper,  medicated 4 

Paper  posters 4 

Paper,  tissue B 

Paper,  blotting B 

Paper,  blotting,  printed 3 

Paper,  flat,  in  boxes,  not  ruled  or  printed A 

Paper,  printed  or  ruled 3 

Paper,  news  printing,  in  bales  or  bundles C 

Paper-hangings,  in  boxes A 

Paper,  roofing  and  building,  uncolored D 

Paper,  building,  tinted  for  inside  walls A 

Paper,  carpeting,  or  imitation  oilcloth 3 

Paper,  straw  wrapping D 

Paper,  wrapping,  Manila  and  hardware C 

Paper  for  covering  trunks A 

Paper  goods  and  paper  ware  not  otherwise  specified 1 

REASONS   FOR   THIS   CLASSIFICATION. 

Here  we  have  just  a  quarter  of  a  hunderd  different  phases 
under  which  this  single  article  of  paper  is  presented,  and  they 
are  distributed  into  seven  different  classes.  If  you  ask  a  rail- 
road official  the  reason  of  these  distinctions,  you  will  probably 
lead  him  to  point  out  that  paper  boxes  "  nested  and  folded," 
take  up  vastly  more  space  than  if  packed  "flat  and  compact," 
which  is  true  enough  and  suggests  a  difference  in  the  rate  of 
charge.  As  to  other  items  in  the  tariff,  you  are  likely  to  be  told 
that  the  carrier  is  liable  at  common  law,  as  a  insurer,  and  hence 
must  charge  a  rate  proportionate  to  the  risk  ;  that  there  are 
very  many  other  considerations  affecting  rates  of  freight, — as 
danger  of  breakage,  leakage  chafing  and  the  like  ;  that  some 
goods  as  acids,  oils,  etc.,  endanger  other  articles  in  the  same 
car  ;  that  some  articles  require  special  care  in  handling  and 
stowing,  etc.,  and  that  what  leads  to  this  excessively  minute 
classification  is  the  earnest  desire  of  the  companies,  and  es- 
pecially of  his  company,  to  do  exactly  right  by  all  interests, 
and  not  to  charge  on  any  particular  commodity  more  than  it 
can  justly  bear  :  that  long  experience  in  railroad  traffic  hav- 
ing led  to  the  adoption  of  the  classification  in  force,  it  would 
be  rash  to  disturb  it  hastily,  especially  on  the  suggestion  of 
one  so  little  versed  in  the  details  of  railroad  business,  classifi- 
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cation  and  rules  in  force  on  connecting  roads,  action  of  com- 
peting lines,  etc.,  as  yourself.  You  may  get  an  admission 
that  classification,  may  possibly  be  further  simplified,  and  be 
told  that  such  is  the  constant  aim  of  his  company,  and  that 
any  suggestions  on  the  subject  will  have  thoughtful  attention 
and  will  receive  their  thanks. 

I  confess  I  was  long  mystified  about  this  business,  and  none 
the  less  so  from  the  fact  that,  while  I  found  the  system  itself 
obtained  on  all  railroads  in  the  country,  the  details  on  the 
different  roads  did  not  agree  at  all.  An  article  that  was  set 
down  as  second  class  on  one  road  might  be  first  or  fourth  on 
another  and  belong  to  Class  A  or  B  on  a  third.  In  the  re- 
port of  the  California  Commissioners  of  Transportation  of 
December,  1877,  at  page  34,  is  an  interesting  table  of  several 
pages  showing  the  classification  on  the  principal  railroads  of 
this  State  of  certain  leading  articles  of  merchandise,  "  from 
which,"  says  the  report,  "  it  will  be  seen  that  so  far  from  pre- 
senting anything  approaching  uniformity,  the  greatest  diver- 
sity prevails  among  them."  The  reason  of  this  diversity  is  to 
be  found  in  the  point  of  view  from  which  the  railroad  com- 
panies look  at  the  question.  They  would  have  the  public 
suppose  that  classification  proceeds  on  some  intrinsic  analogy 
between  the  various  articles  put  into  the  same  class,  and  that 
the  class  to  which  an  article  properly  and  logically  belongs, 
having  been  first  ascertained,  the  rate  of  freight  is  thereby 
determined.  This  seems  so  natural  in  itself  and  is  so  in  ac- 
cordance with  the  operation  of  a  mind  desiring  to  do  exact  jus- 
tice, and  harmonious  with  the  forms  through  which  a  novice  is 
conducted  in  ascertaining  the  rate  of  freight  on  any  particular 
commodity,  that  it  is  likely  to  be  accepted  without  question. 
It  is,  however,  a  mere  pretext  and  sham,  resorted  to  for  the 
mystification  of  the  honest  enquirer.  By  the  introduction  of 
a  false  middle  term,  viz.,  "class,"  the  railroad  companies  are 
enabled  to  take  out  of  every  article  transported  the  utmost 
cent  the  owner  can  afford  to  pay  for  its  carriage,  while  they 
conceal  from  him  their  method  of  proceeding,  and  mystify 
him  with  a  bewildering  complexity  of  detail,  in  the  way  of 
classification.  Instead  of  considering  why  his  commodities 
are  charged  at  a  higher  rate  than  others  he  is  perplexed  with 
the  enquiry  why  the  one  belongs  to  one  class  and  the  other  to 
another.     He  perhaps  endeavors  to  trace  out  the  secret  anal- 
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ogy  between  Perry  Davis'  Pain  Killer,  shoe  pegs  and  twine, 
all  of  which  he  finds  in  one  class,  and  the  points  of  generic 
difference  between  these  commodities  on  the  one  hand  and 
say  tin  ware,  tobacco  in  pails  and  wheelbarrows,  on  the  other, 
which  he  finds  in  a  different  one,  and  while  he  muddles  his 
brains  over  the  investigation,  more  abstruse  by  far  than  Hudi- 
bras'  famous  one  as  to 

How  many  different  species 
Of  maggots  breed  in  rotten  cheese, 
And  which  are  next  akin  to  those, 
Engendered  in  a  chandler's  nose. 
The  railroad  manager  is  quietly  laughing  at  him  in  his  sleeve, 
the  simple  fact  being  that  classification  does  not  in  any  way 
determine  the  rate   of  freight,  but,  on  the  contrary,  is  deter- 
mined by  it.    The  companies  first  ascertain  the  highest  rate  of 
freight  the  particular  article  in  question  can  pay,  and  it  is  put 
into  the  class  that  pays  that  rate  of  freight.     This  is  all  there 
is  about  it.     It  is  a  mere  device  for  mystification. 

The  railroad  agent,  if  driven  to  the  wall,  will,  if  he  be  a  frank 
man,  probably  admit  that  the  rule  adopted  in  fixing  freights 
is  to  charge  all  that  the  commodity  in  question  can  bear,  and 
on  this  simple  rule  all  their  tables  are  constructed.  The  rule, 
however,  is  a  false  one,  and  leads  to  endless  injustice.  It 
proceeds  on  the  theory  that  the  railroads  are  purely  private 
property,  for  the  use  of  which  or  for  passage  over  which  they 
may  properly  and  lawfully  charge  each  man  all  they  can 
get  out  of  him.  This  theory  itself  is  false.  Railroads  are 
public  highzvays  just  as  much  as  turnpike  roads  are,  and  the 
whole  public  are  entitled  to  transit  over  them  on  equaland  im- 
partial terms.  In  approaching  the  subject  of  railroad  freights, 
therefore,  the  first  thing  necessary  is  to  discard  this  false 
theory.  The  benefit  to  the  shipper  or  the  amount  he  can 
afford  to  pay  has  properly  nothing  to  do  with  the  rate  of 
freight  to  be  charged  ;  the  true  basis  of  the  calculation  is  the 
necessary  cost  of  the  service.  As  this  is  a  turning  point  in 
the  controversy,  I  may  be  pardoned  for  dwelling  on  it  a  mo- 
ment in  the  way  of  illustration.  If  it  be  true  that  the  benefit 
to  the  shipper  should  be  taken  as  the  basis  of  the  charge  for 
carrying  freight,  it  must  be  equally  true  with  respect  to  the 
carriage  of  passengers,  and  must  be  equally  applicable  to  all 
other  carriers  as  to  railroad  companies. 
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Let  us  see  how  that  would  work.  The  drayman  who  takes 
the  goods  to  the  railroad  depot  should  adjust  his  charges  on 
the  same  basis  as  the  railroad  company.  Instead  of  a  uniform 
rate  per  load,  or  per  ton,  or  per  day,  he  should  inquire  into 
the  profit  to  be  made  on  the  venture  he  hauls.  The  tele- 
graph operator  who  transmits  a  message  (for  telegraph  com- 
panies are  carriers  too),  instead  of  counting  the  words  should 
inquire  into  the  value  of  the  message  to  the  sender  or  re- 
ceiver. An  instruction  to  buy  or  sell  a  thousand  shares  of 
stock  or  tons  of  wheat  should  pay  ten  times  as  much  as  a 
like  direction  for  a  hundred,  and  the  state  of  the  market  and 
the  likelihood  of  a  profit  in  the  transaction  should  enhance  the 
charge  accordingly.  So  on  railroad  trains  a  man  of  wealth 
should  pay  more  for  his  ticket  than  one  in  moderate  circum- 
stances, and  the  nature  of  the  errand  should  be  taken  into 
account.  If  he  anticipates  a  pecuniary  advantage  from  the 
journey  he  should  pay  more  ;  if  he  travels  for  mere  pleasure, 
less.  If  for  health,  perhaps,  the  nature  and  extent  of  his  mal- 
ady, the  likelihood  of  a  cure,  and  the  insured  value  of  his 
life  might  justly  cut  a  figure  in  determining  his  fare.  He 
should,  at  least,  carry  at  all  times  a  certified  copy  of  his  stand- 
ing on  the  last  assessment  roll  and  present  an  affidavit  of  his 
losses  and  gains  since  it  was  made. 

I  need  not  pursue  this  further.  The  absurd  results  to  which 
such  doctrine  leads  applied  to  other  carriers  or  to  railroad  car- 
riers of  persons,  sufficiently  illustrates  the  false  basis  on  which 
this  claim  to  regulate  freights  by  the  profit  to  the  shipper  rests. 
Governor  Stanford,  in  his  recent  letter,  varies  the  statement 
of  the  railroad  rule  somewhat,  adopting  the  suggestion  first 
made  public,  I  believe,  in  Mr.  Beerstecher's  report  of  about 
a  year  ago — a  coincidence,  by  the  way,  sufficiently  remarkable 
to  suggest  that  one  or  the  other  of  the  two  authorities  has 
borrowed  the  other's  thought.  He  gives  as  the  reason  for 
classification  "to  make  the  burdens  of  transportation  propor- 
tioned to  value  ;  thus  each  article,  as  nearly  as  possible,  pays 
an  equal  percentage  of  its  own  value."  Without  stopping  here 
to  inqure  into  the  correctness  of  this  as  a  statement  of  fact 
(wherein  I  suspect  it  can  be  successfully  controverted)  it  chal- 
lenges immediate  attention  as  a  claim  to  turn  the  charge  for 
transportation  into  an  ad  valorem  tax  on  the  merchandise  trans- 
ported.    If  Government  did  the  service  of  transportation  it  is 


*3 

not  unlikely  that  we  should  have  a  school  of  politicians  advo- 
cating this  form  of  taxation.  Perhaps  such  a  tax  imposed  by 
Government  —  though  medieval  in  character  and  long  dis- 
carded in  all  progressive  States — might  be  just  and  wise.  That 
question  1  am  not  here  to  discuss.  What  I  insist  on  is  that  it  is 
a  tax,  and  taxation  is  one  of  the  essential  functions  of  Govern- 
ment, which  has  never  been,  and  with  safety,  never  can  be  del- 
egated to  a  railroad  or  other  company.  When  the  freight  on 
sugar  from  New  York  was  (January  i,  1881J  advanced  from 
one  cent  to  two,  everyone  recognized  that  it  was  a  protective 
import  duty  imposed  for  the  benefit  of  local  manufacturers. 
Such,  unless  we  are  all  misinformed  as  to  the  origin  of  the 
advance,  was  its  very  object  and  purpose.  The  imposition  of 
such  a  tax,  even  though  it  may  possibly  operate  well,  is  evi- 
dently a  function  of  Government,  and  when  exercised  by  a 
railroad  company,  a  clear  usurpation.  As  holders  of  a  toll- 
road  franchise,  such  companies  are  entitled  to  collect  tolls, 
subject  to  the  limitation  that  they  must  be  uniform  and  within 
the  limit  allowed  by  law.  As  common  carriers  over  the  roads 
they  are  entitled  to  a  reasonable  compensation,  based  on  the 
necessary  cost  of  the  service  rendered.  That  is  the  rule  of  com- 
mon sense  and  of  the  common  law.  They  have  no  more  right 
to  inquire  into  the  intrinsic  qualities  of  the  commodity  trans- 
ported, or  the  profit  to  be  made  on  it,  than  they  have  to  make 
the  like  inquiry  as  to  passengers.  Value  they  have  a  right  to 
inquire  into,  but  only  in  reference  to  their  liability  as  insurers, 
or  bailees  for  hire. 

There  is  another  abuse,  formerly  very  rife  here,  though  to 
what  extent  now  practiced  I  am  unable  to  say.  It  is  liable 
at  any  time  to  recur,  and  should  be  dealt  with  in  any  reform- 
atory legislation.  I  mean  discrimination  between  places. 
This  is,  in  some  aspects,  "  a  more  serious  evil  than  discrimi- 
"  nation  between  persons,  for  it  affects  whole  communities, 
"  and  may  involve  in  its  consequences  the  ruin  of  individuals 
"  and  families,  and  inflict  injury  on  thousands  who  have  no 
"  direct  relations  with  railroads,  but  whose  property  is  ren- 
"  dered  valueless,  and  the  fruits  of  whose  industry  is  destroyed 
"  by  the  decay  of  their  place  of  residence,,  caused  by  adverse 
"  railroad  discrimination." 

Want  of  space  does  not  permit  me  to  enlarge  on  this  or 
refer  to  instances.     There  are,  unfortunately,  plenty  of  them 


that  are  notorious,  and  your  business  experience  must  have 
drawn  your  attention  to  such.  So  far  as  the  overland  roads 
are  concerned,  they  are  easily  dealt  with  by  legislation  which 
will  require  transportation  charges  to  be  based  on  the  cost  of 
the  service.  That  is  the  common  law  rule,  and  is  the  only 
rational  or  philosophical  basis  either  of  the  classification  of 
goods  or  the  rate  of  charges.     Let  us  take  these  separately. 

I. — AS    TO    CLASSIFICATION. 

Two  persons  present  themselves  simultaneously  at  the  same 
railroad  station,  offering  goods  to  be  transported.  The  weight 
of  each  lot  is  the  same,  the  space  occupied  just  equal,  and  the 
places  of  shipment  and  destination  are  also  identical.  What 
just  reason  can  be  rendered  why  the  freight  of  one  lot  should 
be  double  or  treble  that  of  the  other  ?  Does  the  mechanical 
engine  which  draws  the  train,  the  inanimate  fuel  which  fur- 
nishes the  power,  the  engineer,  fireman,  conductor  or  brake- 
man,  who  do  the  work,  or  the  clerk  or  book-keeper  who  enters 
or  way-bills  the  goods,  know  of  any  distinction  between  the 
one  and  the  other  ?  Are  any  of  these  employees  paid  higher 
wages  for  attending  to  the  one  package  or  the  other  ?  Is 
there  any — -even  the  slightest — difference  in  the  cost  of  per- 
forming the  service  ?  None  of  these  !  Why,  then,  this  mi- 
nute and  vexatious  classification  of  goods,  and  the  searching 
demand  of  the  carriers  for  a  precise  specification  of  the  con- 
tents of  the  package  before  declaring  the  rate  of  freight  ? 
Why,  for  instance,  is  one  rate  demanded  on  printing  paper  and 
another  on  books  in  sheets  ?  Why  is  the  freight  on  ores  from 
the  same  or  neighboring  mines  put  at  a  certain  percentage  of 
their  assay  value  ?  The  companies'  reason  is  of  course  obvi- 
ous enough.  These  charges  are  adjusted  on  the  basis  of  a  per- 
centage of  their  customers'  profits,  and  this  the  largest  that  the 
trade  will  bear.  They  speak  in  their  contracts  of  their  tariff 
and  very  rightly,  for  it  is  as  much  a  tariff  as  any  ever  enacted 
by  Congress.  It  is  a  tariff  on  imports  from  one  State  to  an- 
other. A  tariff  for  revenue,  but  which  (as  recently  shown  in 
the  case  of  sugar)  is  occasionally,  and  for  a  consideration 
made  protective.  Such  a  tariff  Congress  itself  has  no  power  to 
enact,  and  if  it  had,  it  never  seriously  entertain  the  suggestion. 
Yet  these  companies  have  enacted  it,  and  by  its  means  have 
been  enabled  to  constitute  themselves  intrusive  partners  in 
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every  man's  business,  without  sharing  risk  or  contributing 
capital  to  appropriate  the  largest  share  of  the  profits,  as  a  tax 
to  be  paid  in  advance  of  sale  or  consumption  ! 

The  system  is  defended  at  times  on  the  plea  of  encourage- 
ment to  feeble  or  languishing  industries.  We  are  told,  ex.gr.', 
that  ore  ot  a  high  grade  must  pay  a  high  freight,  else  the 
owners  of  poor  mines  would  not  be  able  to  get  their  ores  to 
market.  Peter,  in  other  words,  must  be  robbed  to  pay  Paul. 
The  pretext  is  as  destitute  of  truth  as  it  is  flimsy — a  mere  ex- 
cuse for  high  charges  when  it  is  thought  the  trade  can  bear 
them.  When  a  railroad  company  carries  ores  worth  twenty- 
five  dollars  per  ton  for  ten  dollars,  they  do  so  because  that  sum 
remunerates  them  for  the  services,  and  to  charge  a  hundred 
dollars  for  carrying  a  ton  of  like  ore  worth  ten  times  as  much, 
is  to  the  extent  of  the  excess  a  mere  extortion.  So,  when  a 
higher  or  even  as  high  a  charge  is  made  for  carrying  goods  a 
portion  of  the  way  as  for  the  whole  way,  the  injustice  is  so 
patent  that  no  amount  of  argument  can  obscure  it  outside  of 
the  cupidity  of  the  companies,  and  their  power  to  exact.  I 
have  never  heard  any  plausible  reason  assigned  for  these  dis- 
criminative rates  of  charge,  except  the  carrier's  common  law 
liability  as  an  insurer.  But  every  one  knows  that  this  liability 
is  a  myth.  It  has  no  practical  value,  is  released  in  advance 
ninety-nine  times  in  a  hundred,  and  had  better  be  abolished 
by  law  as  a  mere  excuse  for  unjust  exactions.  It  arose  in  a 
condition  of  society  wholly  different  from  ours ;  the  rea- 
sons on  which  it  was  founded  have  long  since  ceased  to  exist, 
and  there  is  no  reason  why  it  should  longer  continue.  Re- 
move it,  and  no  shadow  of  excuse  is  left  for  artificial  classifi- 
cation. There  is  a  natural  and  philosophical  basis  for  classi- 
fication. It  was  in  universal  use  before  railroads  monopolized 
transportation,  and  still  prevails  on  water  routes,  and  others 
open  to  competition,  namely,  weight  and  measurement. 

These  classes  comprise  the  great  mass  of  merchandise  which 
is  the  subject  of  transportation.  The  few  articles  which  do 
not  come  properly  within  either  may  constitute  a  separate  and 
third  class.  Let  us  get  back,  then  to  the  old  classification, 
adopt  a  unit  of  weight  and  a  unit  of  measurement,  to  be 
applied  at  the  option  of  the  carrier  to  all  goods,  save  those 
included  in  the  limited  and  exceptional  category  referred  to. 
Require  the   companies  to  adopt  and  publish  their  rates  on 
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these  units  or  their  multiples,  open  to  all  shippers  on  equal 
terms,  and  forbid  all  special  contracts,  special  rates,  rebates 
or  peculiar  favors,  and  you  will  at  once  get  clear  of  all  dis- 
crimination between  individuals.  Nor  will  this  action  materi- 
ally enhance  the  cost  of  transportation.  It  is  demonstrable, 
though  space  does  not  permit  its  present  discussion,  that  their 
own  interest  will  compel  the  companies  to  carry  for  the  lowest 
rates  at  which  the  business  can  profitably  be  done. 

II. — AS    TO    DISCRIMINATION    BETWEEN    PLACES. 

The  cost  of  transportation  by  rail  is  evidently  made  up  of 
those  items,  viz  : 

i .  The  fixed  expenses  of  the  company,  as  salaries  of  officers 
and  employees,  interest  on  capital,  rents,  taxes,  insurance  and 
similar  outgo. 

2.  The  cost  of  receiving,  loading,  way-billing,  reporting, 
unloading,  delivering  and  the  like. 

3.  The  cost  of  movement. 

The  first  of  these  is  practically  a  constant  quantity ;  the 
second  depends  on  the  volume  of  goods  handled,  but  is  unaf- 
fected by  the  distance  they  are  moved  ;  the  third  varies  in 
direct  proportion  to  distance  traversed.  Of  each  of  these 
three  items  of  cost  each  package  .should  bear  its  just  propor- 
tion and  each  should  pay  the  carrier  a  reasonable  percentage 
of  profit.  The  charge  for  transporting  a  given  lot  of  mer- 
chandise should  therefore  be  made  up  of  two  sums  ;  the  one 
an  amount  fixed  without  regard  to  the  distance  to  be  traversed, 
but  varying  with  the  quantity  of  the  goods,  the  other  variable 
and  proportioned  to  quantity  and  distance.  In  other  words  a 
terminal  and  a  movement  charge. 

The  variation  in  cost  attending  the  handling  of  small  and 
large  lots  of  merchandise  may  be  compensated  by  allowing 
the  terminal  charge  to  vary  according  both  to  the  quantity  of 
goods  and  the  number  of  packages.  There  should  also  be  a 
wholesale  as  well  as  a  retail  unit,  viz,  the  carload  lot  and  the 
ton.  Whatever  these  rates  may  be  for  either,  they  should  be 
made  public  and  be  the  same  to  all  comers. 

There  are  numerous  other  considerations  which  might  be 
adduced  bearing  on  the  questions  I  have  here  endeavored  to 


*7 

discuss,  but  the  necessity  of  keeping  this  communication  with- 
in reasonable  bounds  forbids  adverting'  to  them.  They  all 
lead  up  to  these  four  cardinal  principles — a  unit  of  weight,  a 
unit  of  measurement,  a  terminal  charge  and  a  rate  per  mile. 
These  apply  to  and  cover  all  ordinary  merchandise.  Where 
articles  transported,  from  their  peculiar  form  or  character,  ex- 
cessive size  or  weight  or  inherent  qualities,  do  not  fairly  come 
within  the  reason  of  the  rule,  they  should  be  excepted  ;  such 
cases  are  of  rare  occurrence  and  do  not  affect  the  general 
commerce  of  the  country  ;  they  may  for  the  present,  at  least, 
be  safely  left  to  private  contract. 

III. — ENFORCEMENT    OF    THESE    PROVISIONS. 

It  will  not  do  to  leave  the  enforcement  of  these  provisions 
to  the  action  of  individuals.  Every  dealer  with  these  large 
companies  is  compelled  by  circumstances  to  put  himself  so 
much  in  their  power  in  his  every  day  transactions  with  them, 
that,  to  use  an  ordinary  phrase,  he  cannot  afford  to  quarrel 
with  them. 

This  fact  experience  has  abundantly  proved,  and  the  en- 
forcement of  the  law  must  therefore  be  entrusted  to  agents 
of  the  public.  A  Board  of  Commissioners  should  be  ap- 
pointed to  whom  all  transactions  and  dealings  of  the  com- 
panies should  be  constantly  and  systematically  reported. 
They  should  have,  for  the  purpose  of  investigation,  all  the 
powers  of  a  Court  or  Congressional  Committee  and  should  be 
charged  with  the  duty  of  prosecuting  for  all  violations  of  the 
law  ;  penalties  should  be  denounced  for  its  infraction  suf- 
ficiently severe  to  ensure  obedience.  The  Board  should  report 
annually  or  oftener  to  Congress  or  to  the  President. 

I  have  drawn  a  bill  embodying  these  ideas  and  submit  the 
same  to  your  consideration. 

Yours  respectfully, 

JOHN    T.    DOYLE. 


(From   The  Overland  Monthly,  July,  1886.) 

SHAKSPERE'S  LAW— THE  CASE  OP  SHYLOCK. 
A  Letter  to  Lawrence  Barrett. 

SHAKSPERE'S  legal  knowledge,  or  rather  the  accuracy  of 
his  expressions,  whenever  he  alludes  to  legal  subjects,  has 
often  been  remarked,  and  is  one  of  the  arguments  urged  in 
support  of  the  conjecture  that  the  plays  published  under  his 
name  were  really  the  work  of  Lord  Bacon.  The  suggestion 
is  that  no  man  who  had  not  received  a  legal  education  could 
have  been  so  uniformly  accurate  in  the  use  of  technical  lan- 
guage, and  in  his  casual  references  to  legal  principles,  maxims 
of  jurisprudence,  and  modes  of  procedure  in  court.  Others 
account  for  this  familiarity  with  the  subject  by  supposing  he 
spent  a  part  of  his  youth  as  clerk  in  an  attorney's  office  ; 
while  others  again  are  of  the  opinion  that  the  amount  of 
technical  knowledge  he  displays  was  common  in  his  day  to 
most  men  who  had  received  as  much  general  education  as  he. 

The  trial  scene  in  the  Merchant  of  Venice  has,  however, 
always  seemed  inconsistent  with  his  supposed  legal  learning, 
for  the  proceedings  in  it  are  such  as  never  could  have  occured 
in  any  court  administering  English  law.  Lord  Campbell,  in 
his  letter  to  Payne  Collyer,  has  attempted  to  gloss  over  the 
difficulty,  but  to  all  common  lawyers  the  attempt  is  a  failure. 
Save  in  the  fact  that  the  scene  presents  a  plaintiff,  a  defend- 
ant, and  a  judge — characters  essential  to  litigation  under  any 
system  of  procedure — there  is  no  resemblance  in  the  proceed- 
ings on  the  stage  to  anything  that  could  possibly  occur  in  an 
English  court,  or  any  court  administering  English  law.  No 
jury  is  impanelled  to  determine  the  facts,  no  witnesses  called 
by  either  side  ;  on  the  contrary,  when  the  court  opens,  the 
Duke,  who  presides,  is  already  fully  informed  of  the  facts,  and 
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has  even  communicated  them,  in  writing,  to  Bellario,  a  learned 
doctor  of  Padua,  and  invited  him  to  come  and  render  judg- 
ment in  the  case.  After  his  efforts  to  move  Shylock  to  pity- 
have  proved  vain,  he  says  : 

"  Upon  my  power  I  may  dismiss  this  court, 
Unless  Bellario,  a  learned  doctor, 
Whom  I  have  sent  for  to  determine  this, 
Come  here  today." 

The  extent  of  his  power  was  to  adjourn  the  court,  unless 
the  doctor,  whom  he  had  sent  for  to  determine  the  case,  arrived 
in  season.  Such  an  occurrence  as  this,  we  all  know,  could 
never  take  place  in  court  proceeding  according  to  English 
methods.  It  is,  indeed,  so  repugnant  to  all  our  ideas  of  the 
administration  of  justice,  that  I  remember  being  scandalized 
by  it,  even  when,  as  a  boy  of  fifteen  or  sixteen,  I  first  read  the 
play,  and  I  imagine  its  incongruity  strikes  every  reader  at 
once.  Later  on  in  life  I  set  it  down  as  another  instance  of 
the  failure  of  the  cleverest  men  (not  themselves  lawyers)  to 
introduce  a  lawsuit  into  fiction  without  violating  the  common 
rules  of  procedure.  To  make  the  situation  dramatic,  they 
invariably  make  it  impossible.  I  concluded  that  the  failure 
of  others  might  be  excused,  when  even  Shakspere  missed  it. 
Subsequent  experience  convinced  me,  however,  that  he  did 
not  miss  it,  after  all.     This  is  how  it  happened  : 

In  1851-52,  I  passed  several  months  in  the  neighboring 
republic  of  Nicaragua.  It  was  at  that  time,  perhaps,  the  least 
known  and  least  frequented  of  the  SpanislvAmerican  States. 
Originally  explored  and  colonized  by  an  expedition  from  Pan- 
ama, its  communications  with  Europe  and  all  the  outer  world 
were  maintained,  almost  wholly,  from  the  Pacific  side  of  the 
continent  ;  its  commerce  was  insignificant,  travel  never  reached 
it,  and  it  had  probably  kept  up  the  customs  and  practices  in 
vogue  under  the  Spanish  rule  with  less  variation  than  any  of 
the  colonies.  The  affairs  of  the  company  I  represented  hav- 
ing become  considerably  entangled  by  the  transactions  and 
omissions  of  a  former  agent,  I  found  myself,  ere  long,  involved 
in  half  a  dozen  suits,  the  proceedings  of  which  gave  me  a  new- 
light  on  the  Shylock  case.  To  explain  this,  I  will  briefly  re- 
late what  occurred  in  the  first  of  them.  The  course  of  the 
others  was  similar. 

Business  having  brought  me  to  the  City  of  Granada,  I  was 
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one  day  accosted  on  the  street  by  a  dapper  little  man,  carry- 
ing an  ivory-headed  cane,  who,  calling  me  by  name,  said  : 
"  El  alcalde  le  llama"  — "  The  alcalde  sends  for  you."  I 
thought  the  invitation  rather  wanting  in  courtesy,  and  to  pay 
like  with  like,  intimated  that  I  was  busy  then,  without  saying 
whether  I  would  wait  on  his  Honor  or  not.  The  little  man 
simply  repeating  his  message  and  left.  A  person  present, 
seeing  that  I  showed  no  disposition  to  move,  then  informed 
me  that  the  dapper  little  man  with  the  cane  was  an  alguazil, 
and  that,  by  his  verbal  notice,  I  had  been  legally  summoned 
to  the  alcalde's  court,  to  which  I  was  recommended  to  go 
without  unnecessary  delay.  I  accordingly  repaired  at  once 
to  the  court  room  in  the  juzgado,  as  directed. 

Proceedings  of  some  sort  were  going  on  at  the  moment, 
but  the  alcalde  suspended  them,  received  me  very  courteously, 
and  directed  some  one  present  to  go  and  call  Don  Dolores 
Bermudez,  the  plaintiff,  into  court.  The  substance  of  Mr. 
Bermudez's  complaint  against  the  company  was  then  stated  to 
me,  and  I  was  asked  for  my  answer  to  it.  I  sent  for  my  coun- 
sel, and  the  company's  defense  was  stated  orally.  The  con- 
tract out  of  which  the  controvery  arose  was  produced,  and 
perhaps  a  witness  or  two  examined,  and  some  oral  discussion 
followed  ;  those  details  I  forget,  for  there  was  nothing  in  them 
that  struck  me  as  strange.  There  was,  in  fact,  little,  if  any, 
dispute  about  the  facts  of  the  case,  the  real  controversy  being 
as  to  the  company's  liability  and  its  extent.  We  were  finally 
informed  that  on  a  given  day  we  should  be  expected  to  attend 
again,  when  the  Judge  would  be  prepared  with  his  decision. 

At  the  appointed  time  we  attended  accordingly,  and  the 
Judge  read  a  paper  in  which  all  the  facts  were  stated,  at  the 
conclusion  of  which  he  announced  to  us  that  he  had  proposed 
to  submit  the  question  of  law, involved  to  Don  Buenaventura 
Selva,  a  practicing  lawyer  of  Granada,  as  a  "jurisconsult," 
unless  some  competent  objections  were  made  to  Mm.  I 
learned  then,  that  I  could  challenge  the  proposed  jurisconsult 
for  consanguinity,  affinity,  or  favor,  just  as  we  challenge  a 
juror.  I  knew  of  no  cause  of  challenge  against  him  ;  my 
counsel  said  he  was  an  un-exceptionable  person  ;  and  so  he  was 
chosen,  and  the  case  referred  to  him.  Some  days  after,  he 
returned  the  papers  to  the  alcade  with  his  opinion,  which  was 
in  my  favor,  and  the  plaintiff's  case  was  dismissed. 
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In  the  course  of  the  same  afternoon,  or  next  day,  I  received 
an  intimation  that  Don  Buenaventura  expected  from  me  a 
gratification — the  name  in  tha't  country  for  what  we  call  a 
gratuity — and  I  think  the  sum  of  two  hundred  dollars  was 
named.  This  did  not  harmonize  with  my  crude  notions  of 
the  administration  of  justice,  and  I  asked  for  explanations. 
They  were  given  in  the  stereotyped  form  used  to  explain 
every  other  anomaly  in  that  queer  country,  "Costumbre  del 
paisT  I  thought  it  a  custom  more  honored  in  the  breach  than 
the  observance,  and  declined  to  pay  I  found  out  afterwards, 
however,  that  this  was  a  mistake  ;  that  under  their  system  of 
administration  the  Judge  merely  ascertains  the  facts,  and  as 
to  the  law  and  its  application  to  the  case,  reference  is  had  to 
a  jurisconsult,  or  doctor  of  the  law;  and  that  he,  after  pro- 
nouncing his  decision,  is  entitled  to  accept  from  either  party 
— in  practice  always  from  the  successful  one — a  "  quiddam 
honorarium"  or  gratification  ;  his  service  to  the  court  being 
gratuitous,  just  as  that  of  an  amicus  curia  is  with  us. 

With  this  experience,  I  read  the  case  of  Shylock  over 
again,  and  understood  it  better.  It  was  plain  the  sort  of  pro- 
cedure Shakspere  had  in  view,  and  attributed  to  the  Venetian 
court,  was  exactly  that  of  my  recent  experience.  The  trial 
scene  in  the  "Merchant  of  Venice "  opens  on  the  day  ap- 
pointed for  hearing  judgment ;  the  facts  had  been  ascertained 
at  a  previous  session,  and  Bellario  had  been  selected  as  the 
jurist  to  determine  the  law  applicable  to  them.  The  case  had 
been  submitted  to  him  in  writing,  and  the  court  awaited  his 
decision.  The  defendant,  when  the  case  is  called,  answers, 
as  is  done  daily  in  our  own  courts  :  "  Ready  so  please  your 
Grace,"  Shylock  is  not  present.  In  a  common  law  court, 
his  absence  would  have  resulted  in  a  nonsuit,1  but  not  so 
here  ;  he  is  sent  for,  just  as  my  adversary  was,  and  comes. 
After  an  ineffectual  attempt  to  move  him  to  mercy,  the  Duke 
intimates  an  adjournment,  unless  Bellario  comes,  and  it  is 
then  announced  that  a  messenger  from  him  is  in  attendance  : 
his  letter  is  read,  and  Portia  is  introduced.  Bellario's  letter 
excuses  his  non-attendance  on  a  plea  of  illness,  and  proposes 
her,  under  the  name  of  Balthasar,  as  a  substitute.  "  I  ac- 
quainted him  with  the  cause  in  controversy,  between  the  Jew 

1      "And   the   plaintiff  being  called,  comes  not,  but  makes  default,"  is   the 
exact  form  of  the  entry  on  the  roll  in  a  common  law  judgment  of  nonsuit. 
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and  Antonio,  the  merchant  ;  we  turned  over  many  books  to- 
gether ;  he  is  furnished  with  my  opinion,  which,  bettered  with 
his  own  learning,  the  greatness  whereof  I  cannot  enough  com- 
mend, comes  with  him  at  my  importunity  to  fill  up  your 
Grace's  request  in  my  stead.  .  .  /  leave  him  to  your  gracious 
acceptance,  whose  trial  shall  better  publish  his  commendation." 
The  Duke,  of  course,  had  the  right  so  far  as  concerned  him- 
self to  accept  the  substitution  of  Balthasar  for  Bellario  ;  but 
Shylock,  I  take  it,  would  have  had  his  right  to  challenge  the 
substitute,  and  perhaps  it  is  to  avoid  this,  by  disarming,  his 
suspicions,  that  all  Portia's  utterances  in  the  case,  until  she 
has  secured  his  express  consent  to  her  acting,  are  favorable 
to  him.     Thus, 

"  Of  a  strange  nature  is  the  suit  you  follow, 
Yet  in  such  rule  that  the  Venetian  law 
Cannot  impugn  you  as  you  do  proceed  "; 

and  again,  after  her  splendid  plea  for  mercy  : 

"  I  have  spoken  thus  much, 

To  mitigate  the  justice  of  thy  plea, 
Which,  if  thou  follow,  this  strict  Court  of  Venice 
•  Must  needs  give  sentence  'gainst  the  merchant  heie." 

Shylock  would  have  been  mad  to  object  to  a  judge  whose 
intimations  were  so  clearly  in  his  favor.  He  first  pronounces 
her  "A  Daniel  come  to  judgment !  yea,  a  Daniel !  "  This  does 
not  however,  amount  to  an  express  acceptance  of  her  as  a 
substitute  ;  it  is  but  an  expression  of  high  respect,  consistent, 
however,  with  a  refusal  to  consent  to  the  proposed  substitu- 
tion. She  carries  the  deception  still  further,  pronounces  the 
bond  forfeit,  and  that 

"  Lawfully,  by  this,  the  Jew  may  claim 
A  pound  of  flesh,  to  be  by  him  cut  off 
Nearest  the  merchant's  heart." 

and  again  pleads  for  mercy. 

The  poor  Jew,  completely  entrapped,  then  "  charges  her  by 
the  lazv  to  proceed  to  judgment!'  Antonio  does  the  same,  and 
both  parties  having  thus  in  open  court  accepted  her,  as  such, 
she  is  fairly  installed  as  the  Judex  substitutus  for  Bellario,  and 
and  almost  immediately  afterwards  suggests  the  quibble  over 
the  drop  of  blood  and  the  just  one  pound  of  flesh,  on  which 
Antonio  escapes. 

To  complete  the  parallel  to  my  Nicaragua  experience  above 
recounted,  we  find,  after  the  trial  is  over,  and  the  poor  dis- 
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comfited  Jew  has  retired  from  the  court,  the  Duke  says  to  the 
defendant,  whose  life  has  been  saved  by  Portia's  subtlety, 

"  Antonio,  gratify  this  gentleman, 

For,  in  my  mind,  you  are  much  bound  to  him." 

That  is,  give  him  a  gratification,  or  honorarium  ;  and  Bassanio 
offers  her  the  three  thousand  ducats  which  were  the  condition 
of  the  bond. 

One  difficulty  yet  remained  in  the  case,  which  the  above 
explanation  did  not  touch,  and  which  to  me  was  still  a  stum- 
bling block,  viz  :  In  the  play  the  action  is  promoted  by  Shy- 
lock  to  enforce  against  Antonio  the  penalty  of  his  bond  ;  it 
concludes  with  a  judgment  against  the  plaintiff  that  his  estate 
be  forfeited,  one  half  to  the  commonwealth,  the  other  to  the 
defendant,  and  that  his  life  lie  at  the  mercy  of  the  Duke  \ 
Justice,  perhaps,  but  excessively  raw  justice,  such  as  we  would 
think  could  only  be  meted  out  in  the  court  of  the  Turkish 
Cadi,  who  fines  the  plaintiff,  imprisons  the  defendant,  and 
bastinadoes  the  witnesses.  Yet  a  few  years  since,  I  met  with  a 
case  in  a  Mexican  court,  involving  just  as  marked  a  departure 
from  all  our  notions  of  the  proper  course  of  justice  as  this.  ,A 
question  arose  in  this  city,  as  to  the  disposition  of  the  estate  of 
a  gentleman  who  died  in  Mazatlan,  where  he  had  been  slain 
in  an  encounter  with  his  partner,  while  discussing  in  anger  the 
state  of  their  accounts.  There  had  been  a  trial  of  the  case 
in  Mexico.  The  surviving  partner  put  forward  claims  before 
our  court,  which  caused  me,  on  behalf  of  next  of  kin  of  the 
deceased,  to  send  to  Mexico  for  a  complete  transcript  of  the 
judgment  record  there.  I  have  it  now  in  my  office,  all  duly 
certified,  and  a  curious  document  it  is.  It  begins  with  an 
official  inquiry  by  the  alcalde,  as  to  the  cause  of  death  ;  some- 
thing like  our  coroner's  inquest.  After  the  preliminary  in- 
quiry, the  surviving  partner  is  called  upon  to  answer  a  charge 
of  homicide  ;  then  follow  the  depositions  of  witnesses,  relating 
among  other  circumstances  the  finding  of  a  revolver  under 
the  body  of  the  deceased  when  he  was  raised  from  the  floor, 
after  the  fatal  encounter.  The  survivor's  version  of  the  oc- 
curence was  that  the  deceased  had  drawn  a  pistol  on  him 
which  went  off  in  the  struggle  for  its  possession,  and  killed 
its  owner.  The  alcalde  conducted  the  trial  with  pretty  evi- 
dent partiality  to  the  survivor,  whom,  at  the  conclusion  of 
it,  he  acquitted.     A  sister   of  the  deceased,  by  her  attorney, 
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the  judgment.  Decided  that  her  relationship  is  not  suffi- 
ciently proved,  and  her  petition  is  denied.  Then  the  Fiscal, 
on  behalf  of  the  State,  intervenes,  and  appeals  to  the  Supreme 
Court.  There  the  witnesses  are  reexamined,  and  on  a  sucrg-es- 
tion  of  collusion  between  two  of  them,  on  whose  testimony 
the  defendant  relied,  are  examined  separately.  They  contra- 
dict each  other  badly,  and  break  down.  Then  a  suggestion 
appears  to  have  been  made  that  the  pistol  found  under  the 
deceased's  body  was  not  his  own,  but  another's.  His  had  an 
ivory  handle,  this  a  wooden  one,  etc.  The  alcalde  is  sum- 
moned to  produce  the  pistol,  which  as  a  peice  de  conviction  had 
remained  in  his  possession.  He  answers  that  after  the  con- 
clusion of  the  trial  before  him,  thinking  there  was  no  further 
use  for  it,  he  had  sold  it  for  $2.00  to  a  man  going  to  Chihua- 
hua, and  who  had  not  since  been  seen.  The  judgment  below 
is  then  reversed,  the  defendant  sentenced  to  death,  and  the 
alcalde  before  whom  the  trial  had  been  had  beloiv,  is  sentenced  to 
a  fine  of  $100  for  his  partiality  and  misconduct. 

After  reading  this  record,  it  occurred  to  me  that  in  a  court 
proceeding  according  to  such  methods  as  these,  a  judgment 
against  the  plaintiff  of  forfeiture  of  life  and  goods  might  be 
supposed,  even  in  an  action  on  a  bond,  without  grossly  viola- 
ting probability;  and  it  seems  to  me  that  Shakspere  was  ac- 
quainted (however  he  acquired  the  knowledge)  with  the  modes 
of  procedure  in  tribunals  administering  the  law  of  Spain,  as 
well  as  with  those  of  our  own  country;  if  like  practice  did 
not  obtain  in  Venice,  or  if  he  knew  nothing  of  Venetian  law, 
there  was  no  great  improbability  in  assuming  it  to  resemble 
that  of  Spain,  considering  that  both  were  inherited  from  a 
common  source,  and  that  the  Spanish  monarchs  had  so  long 
exercised  dominion  in  Italy.  JOHN  T.  Doyle. 

San  Francisco,  Cal., 

June,  1886. 

To  Lawrence  Barrett,   Esq., 
My  Dear  Sir : 

I  have  committed  the  foregoing  to  writing,  and  delivered  it  to  the' editor 
of  the  Overland  Monthly,  at  your  suggestion,  and  by  your' permission  I  ad- 
dress it  to  yourself.  The  name  of  so  eminent  and  conscientious  an  interpreter  of 
Shakspere  will  secure  for  it  more  attention  than  it  would  otherwise  receive. 

Yours  respectfully, 

John  T.   Doyle. 


Revised  from  Shaksperiana  for  June,  i88y. 

NEW  READINGS  IN  OTHELLO.  . 

Lawrence  Barrett,  Esq., 

My  dear  Sir  : — There  are  two  lines  in  Othello  which  have 
always  seemed  to  me  very  perplexing.  As  ordinarily  printed 
they  appear  so  irreconcilable  with  what  we  call  "  good  Eng- 
lish," that  I  cannot  but  suppose  the  text  erroneous.    They  are 

I.      "  Man  but  a  rush  against  Othello's  breast, 
And  he  retires."    etc.  act  V,  sc.  ii. 

Reading  this  attentively  I  ask  what  it  is  to  "  man  a  rush  "  ? 
If  I  want  to  man  one  what  must  I  do  ? 

The  only  explanation  given  that  I  know,  is  that  the  word 
man  is  here  used  as  a  verb,  in  the  same  sense  as  when  we  say 
"  man  the  guns,"  or  "  man  the  yards  ;"  but  it  is  quite  unsatis- 
factory, for  when  so  used,  the  word  imports  the  application  of 
several  men  to  a  single  instrument,  or  to  the  doing  of  a  single 
act.     To  man  the  guns  requires  a  crew  to  each  gun  :  to  man 
the  yards,  the  whole  ship's  company  is  turned   out.     In   like 
manner  we  read  that  the  garrison  was  insufficient  to  man  the 
walls,  and  I  believe  I  have  heard  on  ship  board  the  order  to 
man  the  windlass  or  the   capstan  bars.     So  Mr.   Gladstone 
lately  spoke  of  manning  a  Parliament.     But  in  all  these  cases 
and  all  others  that  I  can  think  of,  the  word  distinctly  imports, 
the  concurrence  of  many  men  to  a  single  act  or  operation. 
Who   ever  heard   of  manning  a   sword,  a   musket,  an  ax,  a 
plough,  a  pen  or  a  cudgel  ?     Here  the  discourse  is  of  swords. 
"  Behold,"  says  Othello  "  I  have  a  sword  ; 
A  better  never  did  itself  sustain, 
Upon  a  soldier's  thigh  :  I  have  seen  the  day 
That  with  this  little  arm  and  this  good  sword 
I  have  made  my  way  through  more  impediments 
Than  twenty  times  your  stop  :  but  O  vain  boast 
Who  can  control  his  fate  ?  'tis  not  so  now — 

Be  not  afraid  "  &c. 

****** 

"Man  but  a  rush  against  Othello's  breast,' 
And  he  retires." 
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The  contrast  presented  is  between  his  former  prowess  and 
his  present  feebleness,  and  yet  if  the  verb  man  is  to  have  its 
usual  signification  in  the  sentence  this  contrast  is  to  be  em- 
phasized, by  the  assertion  that  several  men  attacking  him 
with  a  rush  could  overcome  him.  I  feel  persuaded  Shaks- 
peare  never  wrote  such  nonsense.  The  antithesis  suggested  is 
between  the  weapons; — the  sword  and  the  rush  ;  the  time  has 
been  when  I  have  made  my  way  through  twenty  men  armed 
as  you  are,  now;  though  I  have  a  weapon,  "a  sword  of  Spain  ; 
the  ice  brook's  temper  "  yet  with  a  mere  rush  you  may  over- 
come me.  But  if  Gratiano  or  any  other  one  person  could  not 
properly  be  said  to  man  a  sword  against  him,  how  can  the 
term  be  applied  to  so  worthless  a  weapon  as  a  rush  ?  It  is 
plain  I  think,  that  the  word  man  is  an  error. 

The  correction  I  have  to  offer  is  not  my  own,  but  that  of  a 
gentleman  whose  abundant,  though  sometimes  slipshod  schol- 
arship and  fine  taste,  give  to  his  suggestion  a  certain  amount 
of  weight.  I  was  sitting  one  evening  in  company  with  a  few 
friends  of  whom  the  late  Mr.  Samuel  Ward  was  one.  During 
a  pause  in  the  conversation,  I  causually  opened  a  volume  of 
Shakspeare  on  the  table  and  read  aloud  the  lines  in  question 
"Sam,"  said  I  to  Mr.  Ward,  with  the  familiarity  with  which  his 
intimates  addressed  him,  "what  in  the  world  does  that  mean  ? 
How  are  you  going  to  man  a  rush  any  more  than  you  can 
man  a  needle,  a  pin,  or  a  bodkin  ?  He  read  the  passage  and 
after  a  moment's  pause,  said,  "I  never  noticed  it  before,  but  as 
printed,  it  is  certainly  nonsense  :  Are  you  sure  it  is  not  mis- 
print for  aim  ?  The  letters  are  nearly  the  same  and  the 
words  might  easily  be  mistaken  for  one  another  :  "Aim  but  a 
rush  "  would  make  sense  :  What  do  you  think  ?" 

Whatever  I  thought  before,  I  have  never  since  doubted  he 
was  right,  and  that  the  word  "  man,"  is  simply  a  misprint  for 
"  aim."  No  need  to  aim  a  sword  at  Othello's  breast  now  ; 
a  mere  rush  will  suffice. 

II.  The  second  line  I  refer  to  is  that  next  to  the  conclu- 
sion of  Iago's  verse  in  praise  of  a  "deserving  woman  indeed.'' 

"  She  was  a  ivight  if  such  wight  were."     Act  II.  Sc.  r. 

My  difficulty  here  is  in  the  word  wight  which  is  scarcely 
ever  applied  to  a  woman.  It  was,  I  suppose,  originally  of 
common  gender  for  a  good  deal  of  diligence  has  brought  to 
light  as  many  as  seven  instances  in  print  of  its  application  to 
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females  ;  but  they  are  all  of  very  early  date,  and  I  believe 
(though, I  have  not  had  time  to  verify  the  fact),  that  its  use  in 
that  sense  had  ceased  before  Othello  was  written.  How  ever 
that  may  be,  Shakspeare's  use  of  it  is  confined  to  men,  with 
this  single  exception,  if  this  be  indeed  an  exception.  I  ven- 
ture to  think  that  it  is  not,  and  that  it  is  a  mere  typographical 
error  which  escaped  the  proof  reader  from  its  similarity  in 
sound  to  the  word  actually  used  by  the  author.  Look  at  the 
situation  :  Iago,  Cassio,  Emilia  and  Desdemona,  while  awaiting 
Othello's  arrival,  pass  the  time  in  light  bantering  conversa- 
tion. The  presence  of  the  general's  young  bride  naturally 
makes  wives  and  wifely  qualities  the  topic. 

Iago  intimates  that  Emilia  is  more  or  less  of  a  scold. 
Desdemona  defends  her  friend,  and  he  rejoins  by  a  fling  at  the 
sex  in  general.  Emilia  says  to  him,  "  Thou  shalt  not  write 
my  praise,"  after  a  retort  to  which,  Desdemona  asks,  "  What 
wouldst  thou  write  of  me  if  thou  shouldst  praise  me  ?  "  Iago 
endeavors  to  excuse  himself  from  answering  but  she  presses 
him  and  his  muse  after  labor  gets  off  the  distich 

"  If  she  be  fair  and  wise, — fairness  and  wit, 
The  one's  for  use,  and  the  other  uses  it." 

Then  comes  the  question,  "  How  if  she  be  black  and  witty? " 
then,  "  How  if  fair  and  foolish  ?  "  and  finally  the  inquiry  is 
made,  "  What  praise  wouldst  thou  bestow  on  a  deserving 
woman,  indeed  ? "  one  that,  etc.  Which  leads  Iago  to  sum  up 
the  qualities  of  a  good  wife,  as  unconscious  beauty,  modesty, 
good  temper,  self-denial,  economy,  knowledge  of  domestic 
affairs,  discreetness,  in  a  word,  all  domestic  virtues,  and 
declare  his  praise  of  the  possessor. 

' '  She  that  was  ever  fair  and  never  proud, 
Had  tongue  at  will  and  yet  was  never  loud, 
Never  lacked  gold,  and  yet  went  never  gay, 
Fled  from  her  wish  and  yet  said  '  now  I  may; ' 
She  that  being  angered,  her  revenge  being  nigh 
Bad  her  wrong  stay  and  her  displeasure  fly, 
She  that  in  wisdom  never  was  so  frail, 
To  change  the  cod's  head  for  the  salmon's  tail, 
She  that  could  think  and  ne'er  disclose  her  mind 
See  suitors  following  and  ne'er  look  behind, 
She  was  a  wight "  ? 

Surely  not ; — of  all  things  in  the  world,— 

"  She  was  a  wife,  if  ever  such  wife  were 
To  suckle  fools  and  chronicle  small  beer." 
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That  is  to  say  the  model  wife  possessed  of  ail  the  domestic 
virtues  ascribed  to  her  by  the  speaker  has,  after  all,  no  higher 
career,  and  therefore  no  higher  praise  than  that  of  a  good 
mother,  who  rears  a  family  of  children,  and  whose  mind  is 
stored  with  the  small  beer  chronicles  of  their  doings  and  ail- 
ments. When  each  child  was  born,  when  they  had  their 
various  infantile  maladies,  at  what  dates  deaths  and  marriages 
occurred  in  the  family  or  neighborhood,  and  the  like.  The 
conjecture  that  the  true  word  here  is  wife  derives,  I  think, 
additional  force  from  the  way  in  which  the  concluding  line  is 
introduced.  Having  pictured  to  the  young  bride  the  virtues 
calculated  to  illustrate  and  adorn  the  new  life  on  which  she 
has  just  entered,  with  a  heart  full  of  love  and  admiration  for 
her  husband,  and  determination  by  his  merits  and  her  own 
conduct  to  justify  to  the  world  the  condescention  involved  in 
her  choice,— mirrored  to  her,  in  a  word,  her  own  thoughts, 
aims  and  intentions — he  adds,  "she  was  a  wife,  if  ever  such 
zvife  were," — and  suddenly  pauses,  leaving  the  sentence 
unfinished.  Her  original  question,  "How  zvould you  praise 
me  ?  "  remains  still  unanswered  ;  but  these  verses  so  clearly 
point  to  herself  that  she  eagerly  asks  "  to  what  ?  "  and  receives 
immediately  the  disillusioning  but  perfectly  true  reply,  "  To 
suckle  fools  ard  chronicle  small  beer."  The  word  wight  signi- 
fying simply  a  person,  deprives  the  sentence  of  its  force,  its 
epigramatic  character,  and  its  application  to  the  person 
addressed.  The  substitution  of  wife,  gives  not  only  force  and 
piquancy,  but  truth  also,  for  it  is  only  to  a  wife  that  the  office 
of  suckling  fools  and  keeping  the  small  beer  chronicles 
referred  to,  is  applicable.  For  these  and  like  reasons,  I  can- 
not help  thinking  that  the  word  wight,  in  this  line,  is  a  mis- 
print for  wife 

Menlo  Park,  March  29th,  1887. 


DONNELLY  AND  THE  SHAKESPEARE  CIPHER. 

From  the  Overland  Monthly  for  July,  1888. 

I  confess  myself  one  of  those  whose  interest  was  so  aroused 
by  Mr.  Ignatious  Donnelly's  announcement  of  the  discovery 
of  a  cipher  in  the  plays  of  Shakespeare,  which  revealed  Lord 
Bacon  as  their  author,  that  I  waited  with  impatience  the  pub- 
lication of  his  promised  work.  I  bought  the  first  copy  I 
could  lay  my  hands  on,  and  plunged  into  the  reading  and 
study  of  it  with  avidity,  giving  to  it  the  abundant  leisure  that 
an  accident  afforded  me,  and  bestowing  on  it  not  a  little  pains 
and  trouble.     The  results  are  somewhat  disappointing. 

The  first  thing  about  the  book  that  will  strike  the  average 
observer,  is  its  physical  character,  and  the  scant  courtesy  the 
author  has  received  from  his  publishers.  The  price  charged 
is  ample  to  pay  for  a  well-made  book  and  yield  a  handsome 
royalty  to  the  author  ;  yet  the  publishers  have  not  deemed  the 
production  worthy  even  of  the  trifling  expenditure  needed  for 
thread  and  twine.  It  is  put  together  with  bits  of  wire,  like 
some  ephemeral  pamphlet  intended  to  be  glanced  over  and 
consigned  to  the  waste-basket.  Its  thousand  pages  are  loosely 
put  together  in  a  single  slovenly  volume,  so  awkward  in  size 
and  excessive  in  weight  that  it  cannot  be  handled  or  read 
without  great  inconvenience.  It  is,  I  suppose,  in  compensa- 
tion for  these  defects  that  the  cover  is  overspread  with  a  taste- 
less but  showy  device,  displaying  the  cipher  revelation  "Fran- 
cis Bacon,  Nicholas  Bacon's  Son,"  with  the  pretended  calcula- 
tion leading  up  to  them,  which  is,  however,  practically  con- 
ceded in  the  text  of  the  book  to  be  a  failure. 
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Mr.  Donnelly  having  had  previous  experience  of  publishers 
should  have  been  on  his  guard  against  vulgar,  gaud  and  false 
pretences  of  this  sort,  the  inevitable  tendency  of  which  is  to 
produce  on  the  mind  of  the  purchaser  the  combination  of  im- 
pressions embodied  in  the  word  "catch-penny."  This  feeling 
is  strengthened  by  finding  inaccurate  quotations,  careless 
proof-reading,  and  the  like,  suggesting  a  book  made,  not  to 
use,  but  to  sell.  We  may  acquit  Mr.  Donnelly  of  some  of  the 
responsibility  for  these  defects,  for  it  is  to  be  assumed  that 
misfortune  alone  threw  him  into  the  hands  of  publishers  who 
looked  at  his  work  only  from  a  mercenary  point  of  view  ;  but 
he  was  not  a  novice,  and  should  have  guarded  against  them. 

Leaving  the  externals  of  the  book,  however,  and  coming  to 
its  contents,  Mr.  Donnelly  has  plenty  to  answer  for.  It  con- 
tains just  998  pages,  and  is  entitled  "  The  Great  Cryptogram; 
Francis  Bacon  s  Cipher  in  the  so-called  Shakespeare  Plays' ';  it 
follows  upon  the  author's  announcement  made  over  a  year 
ago,  of  the  discovery  of  a  cipher  in  the  plays  that  revealed 
Bacon  as  their  author.  Yet  the  first  five  hundred  pages — 
more  than  half  the  book — are  given  up  to  an  effort  to  prove 
him  such,  by  the  old  line  of  argument,  with  which  the  literary 
world  has  been  so  long  familiar.  It  is  unimportant  to  inquire 
whether  Mr.  Donnelly  has  put  this  argument  any  better,  or 
only  worse,  than  his  predecessors  in  the  same  line  ;  the  fact  is 
that  it  has  nothing  to  do  with  the  supposed  cryptogram,  and 
is,  therefore,  simply  "  from  the  purpose."  Whether  a  cipher 
is,  or  is  not  concealed  in  the  plays,  is  a  question  of  fact,  to  be 
determined  on  internal  evidence  alone.  The  man  who  asserts 
that  he  has  discovered  such  cannot  expect  credence  for  his 
statement,  because  he  shows  plausible  reasons  for  supposing 
the  work  written  by  one  fond  of  ciphers,  or  familiar  with  their 
use,  or  accustomed  to  constructing  them,  or  in  possession  of 
state  secrets  which  might  render  their  use  probable.  All 
these  may  be  sufficient  reasons  to  search  for  a  cipher,  but  they 
do  not  in  the  slightest  degree  support  the  assertion  that  one 
has  been  found  ;  they  have  not  even  a  tendency  to  do  so.  In 
devoting,  therefore,  more  than  half  of  his  book  to  the  proof  of 
the  probability  of  a  cipher,  Mr.  Donnelly  makes  a  confession 
of  weakness,  which,  consciously  or  unconsciously,  affects  the 
judgment  of  every  reader.  This  concession  of  weakness  is 
emphasized  too  by  the  fact  that,  although  avowedly  forced,  by 
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want  of  space,  to  abbreviate  the  cipher  revelations  and  omit 
matter  he  would  like  to  insert  (see  pp.  784,  844),  he  yet  gives 
up  one  hundred  subsequent  pages  to  a  book  of  "  conclusions," 
quite  as  irrelevant  as  his  five  hundred  pages  of  introduction. 
The  current  headings  of  these  conclusions  will  sufficiently 
justify  this  observation  on  their  character.  They  are  "Delia 
Bacon,"  "William  Henry  Smith,"  "The  Baconians,"  "Other 
masks  of  Francis  Bacon,"  etc.  Six  hundred  pages  out  of  a 
thousand  deliberately  given  up  to  irrelevant  matter  tends  to 
shake  faith  in  Mr.  Donnelly's  belief  in  his  own  discovery. 
Unfortunately  too,  this  is  not  all ;  for  the  four  hundred  re- 
maining pages,  nominally  devoted  to  the  cipher  itself,  are  so 
padded  with  argument,  conjecture,  exclamation  and  the  like, 
and  so  verbose  and  studiously  obscure  in  statement,  as  to  cor- 
robate  the  reader's  most  unfavorable  surmise. 

If  there  be  a  cipher  in  the  Shakespeare  plays  and  Mr.  Don- 
nelly has  found  it,  the  proof  of  the  fact  is  of  the  simplest 
kind.  A  clear  statement  of  the  method  adopted  and  its  suc- 
cessful application  to  a  sufficient  number  of  examples,  would 
satisfy  the  most  skeptical  ;  in  a  word,  it  is  just  like  the  pro- 
verbial proof  of  a  pudding.  But  it  will  not  do  to  go  through 
the  text  of  Shakespeare,  picking  up  one  word  here  and  another 
there,  in  such  order  as  to  form  sentences  ;  and  then  on  the 
strength  of  sentences  thus  constructed,  to  claim  that  you  have 
found  a  cipher  in  the  text.  A  cipher  must  follow  some  rule, 
which,  whether  simple  or  complex,  is  capable  of  clear  expres- 
sion in  words,  just  as  the  binomial  theorem  or  any  algebraical 
formula.  In  fact,  it  must  be  reducible  to  a  formula,  and  the  man 
who  claims  to  have  discovered  it  must  either  tell  us  his  for- 
mula or  renounce  all  claim  to  credence  for  his  discovery. 
This  Mr.  Donnelly  has  not  done.  His  excuse  for  the  omis- 
sion, viz,  that  he  would  have  no  copyright  in  any  matter  de- 
ciphered from  the  plays,  by  the  use  of  his  rule,  unless  so  deci- 
phered by  himself  (pp.  583,  584),  I  must  be  pardoned  for  say- 
ing, seems  to  me  quite  unsatisfactory,  not  to  say  frivolous. 

But  just  as  a  juggler  ostentatiously  shuffles  and  cuts  the 
cards,  from  which  he  has  some  private  method  of  extracting 
(or  has  perhaps  extracted  in  advance)  the  particular  one 
needed  for  his  purpose,  so  Mr.  Donnelly  makes  parade  of  a 
form  of  calculation  by  which  he  claims  to  extract  from  the 
text  of  the  first  part  of  King  Henry  IV.,  the  words  "Francis 
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Bacon,  Nicholas  Bacon's  son,"  to  which  he  attaches  a  world  of 
significance  and  importance,  even  parading  them  on  the  cover 
of  his  book  as  an  advertisement,  although  he  is  compelled  to 
acknowledge  afterwards  (p.  561)  that  "these  coincidences  are 
either  parts  of  a  cipher,  different  from  that  which  he  has  worked 
out  ;  or  that  they  have  no  relation  to  the  cipher  proper,  but 
were  put  there  to  lead  some  subsequent  investigator  to  the 
conviction  that  there  was  a  cipher  in  the  plays."  Mr.  Don- 
nelly professes  to  think  that  he  gets  at  these  important  words, 
"  Francis  Bacon,  Nicholas  Bacon's  son,"  by  a  rule  based  on  the 
peculiar  paging  of  the  folio  edition  of  1623,  and  the  words 
which  are  printed  therein  in  italics  or  with  hyphens  connect- 
ing them.  He  multiplies  these  figures  together  after  ways  of 
his  own,  and  the  product,  as  he  says,  guides  him  as  to  how 
many  words  he  is  to  count,  from  some  particular  point  of  his 
own  selection,  to  reach  the  word  sought  for.  But  his  rule  has 
no  uniformity  ;  it  varies  with  the  page  to  which  it  is  to  be  ap- 
plied, or  rather  with  the  word  that  has  to  be  discovered. 

Thus  to  get  at  the  word  Francis,  he  takes  the  number  of 
page  53  and  multiplies  it  by  6,  which  gives  him  a  product  of 
318.  He  then  turns  the  leaf  and  taking  up  page  55,  he  counts 
the  words  from  the  break  in  the  first  column  (at  "  Enter  his 
lady  ")  to  the  bottom  of  the  same  column,  and  finding  them 
255  in  number,  he  deducts  the  255  from  the  318  above  arrived 
at,  and  gets  62  ;  he  then  starts  at  Scene  IV,  on  the  second 
column  of  page  55,  and  counting  62  words  forwards,  he  finds 
the  sixty-second  word  is  "  Francis"  Admirable  indeed ! 
although  excessively  complex.  What  led  him,  however,  to 
commence  operating  on  page  53,  and  why  its  number  was 
multiplied  by  6  ;  why  from  this  product  the  number  of  words 
between  "  Enter  his  lady  "  and  the  foot  of  the  first  column  of 
another  and  different  page  (55)  was  deducted,  or  what  deter- 
mined the  point  at  which  he  would  commence  to  count  the 
words,  is  nowhere  disclosed  ;  and  unless  the  use  of  that  par- 
ticular form  of  calculation  is  to  be  continued  and  applied  to 
other  pages  of  the  book,  it  needs  explanation.  To  get  at  the 
next  word  he  takes  the  same  page  53,  and  multiplies  it  by  7 
(the  number  of  words  in  italics  in  its  first  column)  and  thus 
produces  371.  Counting  the  words  from  the  top  of  the  page 
downwards,  he  finds  the  three  hundred  and  seventy-first  word 
is  "  bacon."     "  I  have  a  gammon  of  bacon,"  etc.,  says  the  sec- 
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ond  carrier.  Next  Mr.  Donnelly  goes  to  page  54,  which  he 
multiplies  by  12  (the  number  of  italic  words  in  its  first  col- 
umn), which  makes  648,  and  the  six  hundred  and  forty-eighth 
word  from  the  top  of  page  53  is  "  Nicholas."  For  the  next 
word  he  again  takes  page  54  and  multiplies  it  by  11  making 
594,  then  starting  at  the  stage  direction,  "  Enter  Gad's  Hill," 
near  the  end  of  the  first  column  of  the  same  page  (54),  and 
counting  backzvards  to  the  top  of  the  column  and  forwards  doivn 
the  next  column,  the  five  hundred  and  ninety-third  word 
reached  is  "  Bacon's,"  this  being  the  word  desired.  The  tri- 
fling discrepancy  between  the  two  numbers  593  and  594  is 
disregarded,  probably  on  the  principle  de  minimis  non  curat  lex. 
Finally  returning  to  page  53,  he  multiplies  it  by  9  and  gets 
477;  and  beginning  at  the  end  of  scene  2  on  the  second  column 
of  page  54,  and  thence  counting  backwards  up  the  second  col- 
umn and  also  up  the  first,  the  four  hundred  and  seventy- 
seventh  word  we  come  to  is  "  Son."  And  thus  by  five  differ- 
ent rules  he  has  got  out  the  five  significant  words,  "  Francis 
Bacon,  Nicholas  Bacon's  Son."  "  Prodigious  !"  says  Mr.  Don- 
nelly. "  Can  any  man  doubt  after  that  result  that  there  is  a 
cipher  in  the  plays  ?  "  Assuredly  not !  Not  one,  but  many 
ciphers  ;  just  as  many  as  there  are  words  in  the  sentence  to 
be  picked  out,  and  the  rule  varies  with  each  one  and  depends 
simply  on  the  result  you  want  to  arrive  at.  The  number  of 
the  page  to  be  multiplied,  the  multiplier  to  be  applied  to  it, 
the  place  whence  you  start  to  count,  whether  you  count  back- 
wards or  forwards  or  partly  the  one  and  partly. the  other, 
whether  the  result  of  the  count  brings  you  to  the  word  re- 
quired or  within  one  of  it, — all  of  these  things  vary  with  the 
exigencies  of  each  particular  case,  and  the  man  who  with  this 
liberty  to  choose  cannot  discover  not  one,  but  a  dozen  ciphers, 
by  which  he  can  spell  out  whatever  he  desires,  does  not  pos- 
sess the  requisite  ingenuity  and  patience  for  a  cipher  hunter  ; 
he  had  better  confine  himself  to  the  puzzle  department  of  a 
child's  weekly  paper. 

It  may  be  said  that  this  criticism  of  Mr.  Donnelly's  work  is 
unjust,  as  he  does  not  himself  claim  that  "  Francis  Bacon,  Nich- 
olas Bacon's  Son  "  is  worked  out  by  the  cipher  he  relies  on  for 
his  narrative.  But  if  so,  for  what  purpose  were  the  twenty-five 
pages  comprised  in  chapter  IV.  inserted  in  the  book  ?  Will 
Mr.  Donnelly  avow  that  they  amount  to  nothing,  and  were 
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introduced  merely  for  the  purpose  of  mystification  :  designed 
to  make  the  suggestion  of  a  cipher  appear  plausible,  and  so 
induce  acceptance  of  it  without  close  scrutiny  of  what  is  fur- 
ther on  entitled  "the  cipher  explained?"  I  confess  myself 
uiiable  t;o  imagine  any  other  alternative,  and  unwilling  to 
adopt  a  theory  inconsistent  with  good  faith  on  Mr.  Donnelly's 
part,  I  am  forced  to  assume  that  he  believes  he  has  got  out 
the  five  magical  words  in  question  by  means  of  his  supposed 
cipher,  whereas  the  fact  is  apparent  on  his  own  pages  that 
to  fit  these  five  words  he  has  invented  five  different  cipher 
rules. 

In  fact,  the  history  of  this  "  discovery :'  is  pretty  clear.  He 
evidently  stumbled  on  the  form  of  calculation,  which  gave  him 
the  number  of  words  necessary  to  count  from  the  top  of  page 
6y  to  get  the  word  "  S.  Albones,"  and  the  same  rule  applied  to 
page  53  led  to  the  word  "bacon."  These  are  the  only  real 
coincidences  adduced.  But  by  applying  the  multiplication  to 
page  54,  and  starting  the  count  on  page  53, — :a  variation  which 
Mr.  Donnelly  does  not  seem  to  have  deemed  of  any  moment, 
— the  word  "  Nicholas,"  (or  rather  "S.  Nicholas"  was  reached). 
These  results  seem  to  have  been  sufficient  to  throw  Mr.  Don- 
nelly off  his  balance,  and  lead  him  to  the  hasty  and  prema- 
ture announcement  of  his  vaunted  cipher.  All  that  followed 
was  the  consequence  of  that  false  step.  His  rule  would  work 
no  further,  yet  there  were  provokingly  in  sight  the  words. 
"  Francis,"  "  bacons,"  and  "  son,"  and  there  was  nothing  to  do 
but  to  vary  the  rule  to  suit  the  emergency  and  elicit  the  de- 
sired words. 

But  having  worked  out  these  variations  he  discovered  that 
a  cipher  based  on  multiplying  the  number  of  the  page  was 
unworkable.  Multiplication  produces  figures  too  large  to  be 
readily  handled  or  dealt  with.  Counting  words  upwards  and 
downwards  when  you  get  into  hundreds  and  thousands  (where 
multiplication  will  surely  bring  you  ere  long),  and  resolving 
the  result  of  your  count  into  factors  is  too  laborious  and 
tedious.  To  work  out  such  a  rule  by  experiment  and  analysis 
would  require  a  lifetime.  Addition  and  subtraction  are  more 
flexible  :  by  them  any  desired  number  is  speedily  arrived  at, 
and  the  words  of  the  text  being  once  counted  and  marked  off 
into  groups  of  ten,  the  number  requisite  to  count  from  any 
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given  starting  point  to  any  particular  word  desired  is  arrived 
at  by  inspection.  To  form  that  number  out  of  any  other'you 
have  but  to  make  the  requisite  addition  and  subtraction,  and 
the  whole  business  is  done.     It  is  "as  easy  as  lying."1 

Mr.  Donnelly  has  refused  to  give  his  readers  the  alleged 
basis  of  his  cipher,  lest  some  one  else  should  elicit  from  the 
plays  the  secret  history  he  believes  them  to  contain,  and  so 
rob  him  of  his  ingenuity.  We  are  forced  therefore  to  get 
at  his  processes  by  analysis  and  conjecture,  as  he  has  himself 
attempted  to  do  with  Bacon's.  Thus  guided  we  are  led  to 
conjecture  that  Mr.  Donnelly  having  rashly  committed  him- 
self to  the  discovery  of  a  cipher,  based  on  his  finding  the 
five  words  above  quoted,  felt  constrained  to  back  up  his 
alleged  discovery  by  the  production  of  matter  of  some 
kind,  said  to  be  deciphered  from  the  text  by  a  rule 
which  prudence  required  him  to  conceal  from  the  reader. 
Hence  the  "  cipher  narrative"  running  in  fragments  from  page 
6y$  to  page  888.  But  it  will  be  plain  to  any  one  who  will 
take  the  pains  to  examine  it,  and  penetrate  the  tangled  envel- 
ope of  words  in  which  Mr.  Donnelly  has  enfolded  and  involved 
his  cipher  narrative  and  accompanying  explanations,  that  the 
second  cipher  he  claims  to  have  discovered  is  constructed  like 
the  first,  to  fit  the  emergency  and  elicit  the  words  already 
selected  from  the  text,  to  constitute  what  is  called  the  cipher 
narrative.  It  is  constructed  like  the  other  on  the  basis  of 
counting  words,  and  the  "count  runs  not  only  from  the  begin- 

lrrhe  rule  is  briefly  as  follows,  as  laid  down  in  the  cryptographist  of  the  Nine- 
teenth Century,  page  0071. 

"  Select  from  the  text  the  words  composing  the  desired  story  in  their  order,  and 
number  them,  as  counted  from  any  convenient  point  or  points  near  by.  Ascertain 
how  much  these  numbers  exceed  or  fall  short  of  those  you  have  adopted  for  your 
cipher,  and  subtract  or  add  the  cipher  numbers,  as  may  be  needed  to  make  them 
correspond  with  those  of  the  words  desired.  And  note  that  the  better  to  disguise 
your  work  and  make  it  appear  plausible,  you  will  do  well  not  to  make  the  trans- 
mutation from  one  number  to  another  too  abrupt.  Let  the  change  be  effected  by 
adding  and  subtracting  and  adding  again,  whereby  the  reader  will  presently 
become  mystified  and  possibly  go  to  sleep  over  the  calculation.  Thus  you  may 
defy  detection,  and  get  out  any  narrative  you  desire  out  of  Shakespeare,  or  indeed 
out  of  any  other  book  containing  as  many  and  as  various  words.  For  the  pur- 
pose of  this  calculation  you  will  of  course  select  certain  convenient  numbers  as 
"  radicals  "  or  root  numbers,  and  others  called  "  accidentals,"  or  modifiers,  to  be 
added  to  or  subtracted  from  them  as  occasion  requires.  By  a  judicious  selection 
of  these  any  required  number  can  be  easily  reached  by  addition  and  subtraction." 
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nings  and  ends  of  scenes  and  columns,  but  also  from  the  be- 
ginnings and  ends  of  such  subdivisions  of  scenes  as  are  caused 
by  the  stage  directions,  such  as  •  Enter  Morton,'  etc."  The 
number  to  be  counted,  too,  and  the  direction  in  which  the 
count  is  to  proceed,  are  equally  undetermined  with  the  point 
of  starting.  There  are,  says  Mr.  Donnelly,  page  583,  five 
"root  numbers"  out  of  which  the  story  grows,  viz,  505,  506, 
513,  5r6  and  523.  These,  however,  are  modified  by  twelve 
modifiers  on  pages  581,  viz,  27,  63,  79,  169,  142,  63,  141,  62, 
90,  91,  79,  80,  (the  repetition  of  63  and  79  as  modifiers  seems 
to  have  escaped  notice),  and  then  there  is  a  second  set  of  mod- 
ifiers, viz,  28,  209,  212,  237,  240,  209,  208,  and  211  (page  581), 
and  a  quantity  more  of  modifiers  on  page  582,  not  counted  by 
Mr.  Donnelly,  but  which  I  compute  to  be  seventeen  in  num- 
ber. So  that  we  have  five  "root  numbers"  and  thirty-five 
"  modifiers"  to  tell  us  how  many  to  count  ;  liberty  to  choose 
for  a  starting  point  the  beginning  or  the  end,  top,  bottom,  or 
middle  of  any  page,  column,  act,  scene  or  subdivision  of  a 
scene,  and  to  count  backwards  or  forwards  as  emergency  re- 
quires !  With  this  extensive  range  of  choice  it  would  go  hard 
with  Mr.  Donnelly  if  he  did  not  find  whatever  he  wanted  in 
the  text.  The  wonder  is  that  he  did  not  put  together  a  result 
having  some  significance,  and  affording  some  ground  for  a 
resort  to  cipher.  He  could  just  as  well  have  elicted  by  his 
wonderfully  flexible  rule  some  coherent  statement  of  fact,  im- 
portant in  itself,  and  consistent  with  the  known  facts  of  history, 
as  the  wretched  drivel  he  has  worked  out  with  such  ostenta- 
tions pains  and  trouble.  The  fact  that  he  did  not  do  so  tends 
to  show  Mr.  Donnelly's  good  faith,  and  that  he  really  believes 
there  is  a  cipher,  and  is  still  striving  to  find  some  rule  for  it ; 
provisionally  he  probably  experiments  and  takes  what  liberties 
he  sees  fit  with  his  rules,  has  perhaps  a  dozen  arrangements  of 
figures  to  work  by,  analogous  to  what  the  scientists  call  "work- 
ing hypotheses."  But  the  story  he  claims  to  have  elicted  from 
the  text  so  far  as  is,  in  itself,  conclusive  against  him  ;  for 
if  Bacon  had  been  at  such  enormous  pains  and  trouble  as  to 
invent  and  interject  into  the  plays  a  cipher  so  complex  as  that 
Mr.  Donnelly  thinks  he  has  discovered,  it  is  reasonably  certain 
that  it  would  have  been  for  the  purpose  of  recording  some- 
thing worthy  of  record.  It  is  incredible  that  he  resorted  to  a 
cryptogram  not  likely  to  be  unraveled  for  centuries  if  at  all,  for 
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the  purpose  of  setting  down  such  trash  as   the  following, — a 
fair  specimen  of  the  whole.1 

"How  is  this  derived  ?  Saw  you  the  Earl  ?  No,  I  derived  these  news  from  a 
well  bred  gentleman  of  good  name,  whom  my  lord  the  Earl  sent  to  tell  your  honour 
the  news  ;  he  is  a  servant  of  Sir  John  T  ravers,  by  the  name  of  Umfreville.  He  is 
furnished  with  all  the  certainties,  and  will  answer  for  himself  when  he  comes  here. 
He  is  a  gentleman  of  good  name,  and  freely  rendered  me  these  news  for  true.  He 
left  the  strand  after  me,  but  being  better  horsed  over-rode  me  ;  he  came  spurring 
ahead  and  stopped  by  me  to  breathe  his  horse.  Upon  my  life  he  looks  more  like 
some  hilding  fellow  who  had  stolen  the  horse  he  rode  on  than  a  gentleman  ;  he 
doth  look  so  dull,  spiritless  and  woe  begone.  The  horse  he  rode  upon  was  sore 
spent  and  almost  half  dead  with  spurring;  my  instinct  tells  me  something  is  wrong. 
He  asked  me  the  way  here,  and  I  asked  him  what  he  is  doing  here,  and  what  are 
the  tidings  from  the  curtain.  He  told  me  that  our  party  had  had  ill  luck,  and  he 
gave  me  the  news,"  etc.,  etc.  673  and  seq.  c.  679.  Again  "Field  is  a  prisoner 
and  is  wounded  to  the  death,  and  Bardolfe  is  now  almost  as  good  as  dead,  slain, 
killed  outright  by  the  hand  of  the  old  Jade." 

Bardolfe  is  conjectured  to  be  a  nickname  for  Dr.  Hayward, 
and  the  "  old  Jade"  is  no  less  a  person  than  Queen  Elizabeth  ! 
That  such  intelligence  as  this  might  have  been  communicated 
in  cipher  by  one  conspirator  to  another,  when  it  was  fresh,  and 
important  to  be  promptly  acted  on,  is  likely  enough,  though 
even  in  that  case  the  conjectured  dramatis  personae  presents 
difficulties  ;  but  that  Lord  Bacon,  or  any  other  sane  man, 
should  undertake  to  hide  it  away  by  an  elaborate  and  inscru- 
table cipher  in  two  dramas,  one  of  which  was  not  published 
until  two  years  after  the  other,  and  neither  issued  with  the 
significant  paging  and  italics  which  alone  render  the  cipher  in- 
telligible until   twenty  years  later,  is  such  an  absurdity  as  to 

'The  following  is  a  specimen  of  the  way  in  which  Mr.  Donnelly  combines  his 
root  numbers  and  modifiers  to  get  at  the  necessary  results. 

523—284=239,—  51  =  188,— 20=  168 How 

505—284=221,—  51  =  170,—  1  =  169 is 

523—284=239,—  50=189,-19=170 this 

505—284=221,—  50=171,      •       171 derived 

523—283=240,—  18=222,-50=172 saw 

505—283=222,—  30=192,-19  =  173 you 

523—283=240,-248=240,-8,  + 1  =9 the 

505—284=221,-167=  54 Earl 

825—284=239,—    7=  232 no 

505—284=  221 / 

A  few  lines  farther  down  we  have  variations  like  the  following  : 
505—284=221,-219=2:248—2=246, 

+  1  =  247 .from 

523—284=239,—  18=221,-50=171: 

248— 171=77, +  1=78, +  15=93 good 

505—284=221,-218=  3 the 

It  will  be  seen  that  there  is  no  rule  whatever.  The  seventh  line  might  just  as 
well  have  been  523—284=239,-49=190,-16=174,  and  would  have  got  the 
same  result,  but  for  some  reason  the  decipherer  desired  to  make  a  change,  and  as 
the  definite  article  is  a  word  of  frequent  occurrence,  he  easily  finds  it  elsewhere. 
The  text  however  reads,  "How  is  this  derived  ?     Saw  you  the  field,"  etc. 
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defy  belief  by  any  one  not  voluntarily  self  deceived.     Such  it 
is  charitable  to  suppose  Mr.  Donnelly  to  be. 

Mr.  Donnelly  seems  but  imperfectly  acquainted  with  the 
properties  of  numbers,  a  fact  that  may  partially  account  for 
his  delusion.  He  announces  (page  568)  as  a  notable  discov- 
ery of  his  own,  the  "  curious  fact l'  that  if  you  take  away  the 
last  ten  words  of  a  sentence,  the  tenth  word  from  the 
end  has  thereby  been  removed,  and  he  puts  this  discovery 
forward  in  a  way  to  leave  it  doubtful  whether  he  does 
not  regard  it  as  a  peculiarity  of  Shakespeare,  or  even  of 
this  particular  edition  of  his  plays  !  Again  he  says  (page 
583)  that  the  "root  numbers"  out  of  which  the  story 
grows,  viz,  505,  506,  513,  516  and  523,  "are  the  product 
of  multiplying  certain  figures  in  the  first  column  of  page  74 
by  certain  other  figures."  Now  this  is  demonstrably  not  so; 
neither  of  the  figures  10,  7,  11,  or  18,  stated  on  the  same  page 
to  be  "  the  multipliers  which  produce  the  root  numbers  "  can 
be  made  to  produce  any  one  of  those  root  numbers,  by  any 
multiplication  whatever  ;  the  root  numbers  505  and  506  have 
manifestly  no  common  factor  except  1;  513  and  516  none  ex- 
cept 3;  and  neither  these  numbers  nor  their  factors  appear  on  p. 
74  ;>  and  as  for  523,  if  Mr.  Donnelly  will  point  out  any  numbers, 
whether  on  page>74,  or  not,  which  when  multiplied  together 
will  give  523,  he  will  do  a  great  service  to  arithmeticians.  It 
is  in  fact  a  prime  number  and  cannot  be  producedby  any  mul- 
tiplication whatever  ;  Mr.  Donnelly  therefore  is,  to  use  a  very 
mild  phrase,  quite  mistaken  in  this  particular  assertion. 

It  is  safe  to  say  that  Mr.  Donnelly  is  no  Shakespearian 
scholar.  He  was  evidently  ignorant,  long  after  he  commenced 
his  cipher  investigations,  of  the  existence  of  a  concordance  of 
Shakespeare  ;  else  why  spend  time  painfully  looking  through 
the  text  for  words  that  he  wanted,  such  as  "  Francis," 
"Bacon,"  "Nicholas,"  etc.,  (p.  516)  and  his  insertion  of  two 
clean  signatures  of  reduced  fac  similies  of  pages  of  the  folio 
of  1623,  and  entire  silence  as  to  any  other  mode  of  compari- 
son with  that  edition,  show  him  ignorant,  to  the  last,  of  Booth's 
cheap,  but  immaculate  reprint  of  1862,  to  be  found  in  all' pub- 
lic and  well  furnished  private  collections.  And  finally  the 
man  who  writes  of  making  assunajice  "  doubly  "  sure  (p.  563) 
and  of  "illustrious"  Caesar,  dead  and  turned  to  clay,  (p.  154) 
evidently  gets  his  Shakespearian  quotations  from  a  newspaper 
and  takes  them  on  trust.     "  Htinc  tu  Romane  caveto." 

John  T.  Doyle. 
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Bill  No.  Ordinance  No. 

An  Ordinance  Granting  to  the  Western  Pacific  Railway  Company,  a  Corporation,  its 
successors  in  interest  and  assigns,  the  right,  privilege,  permission  and  franchise, 
for  the  term  of  fifty  (50)  years,  to  construct,  lay  down,  maintain  and  operate, 
in  and  across  the  City  of  Sacramento,  a  railroad  of  standard  gauge,  operated  hy 
steam  or  other  lawful  motive  power,  along  and  over  a  certain  route  and  across 
and  over  certain  streets,  alleys  and  public  places. 

Whereas,  the  owners  of  more  than  two-thirds  of  the  front  feet  of  the  land  upon 
Lhose  parts  of  the  streets  hereinafter  named  to  be  used  by  the  Western  Pacific  Rail- 
way Company,  in  the  construction,  operation  and  maintenance  of  the  railroad  herein- 
after referred  to  under  the  right,  privilege,  permission  and  franchise  hereinafter 
granted,  did,  on  the  8th  day  of  July,  1907.  duly  present  to  the  Board  of  Trustees  of 
the  City  of  Sacramento,  State  of  California,  a  petition  in  writing  praying  that  said 
railroad  company  be  granted  the  right,  privilege,  permission  and  franchise  hereinafter 
granted,  and 

Whereas,  this  Board  has  determined  that  said  petition  was  in  fact  signed  by 
the  owners  of  more  than  two-thirds  of  the  front  feet  upon  those  parts  of  said  streets, 
alleys  and  public  places  to  be  so  used,  and 

Whereas,  the  free  use  of  said  streets,  alleys  and  public  places  so  used  will  not  be 
unnecessarily  obstructed  by  such  use,  and 

Whereas,  due  compliance  has  been  had  with  all  matters  required  by  the  Charter 
of  the  City  of  Sacramento,  and  all  notices  required  by  law  have  been  duly  given  and 
all  matters,  acts  and  things  precedent  to  the  granting  of  the  right,  privilege,  per- 
mission and  franchise  hereinafter  set  forth  have  heretofore  happened,  been  done 
and  performed  in  due  form  of  law; 

Now,  therefore,  the  Board  of  Trustees  of  the  City  of  Sacramento  do  ordain  as 
follows: 

SECTION  I. 

There  is  hereby  granted  unto  the  Western  Pacific  Railway  Company,  a  railroad 
corporation,  and  to  its  successors  in  interest  and  assigns,  the  right,  privilege,  per- 
mission and  franchise,  for  the  term  of  fifty  (50)  years,  to  construct,  lay  down,  main- 
tain and  operate  in  and  across  the  City  of  Sacramento,  a  railroad  of  standard  gauge, 
operated  by  steam  or  other  lawful  motive  power,  together  with  all  the  main  tracks, 
spur*  tracks,  depot  tracks,  switch  tracks,  side  tracks,  crossings,  slip  switches  and  all 
appendages  and  adjuncts  that  may  be  required  for  the  convenient  use  and  operation 
of  the  same  along  and  over  a  route  running  north  and  south  entirely  across  said 
City  of  Sacramento,  through  the  tier  of  blocks  between  19th  and  20th  streets,  said 
route  being  more  particularly  described  as  follows: 

Entering  said  City  of  Sacramento  at  the  northerly  limits  thereof  between  the 
points  of  intersection  thereof  with  the  easterly  line  of  19th  street  and  the  westerly 
line  of  20th  street  and  running  thence  southerly  across  said  City  of  Sacr|imento 
through  the  tier  of  blocks  between  19th  and  20th  streets  to  the  southerly  limits  of 
said  City  of  Sacramento  between  the  points  of  intersection  thereof  with  the  easterly 
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line  of  19th  street  and  the  westerly  line  of  20th  street,  crossing  the  intervening 
streets,  alleys  and  public  places  as  follows: 

Crossing  B  street  north  and  all  streets,  alleys  and  public  places  intermediate 
between  said  B  street  north  and  J  street  between  two  lines  drawn  parallel  with  the 
west  line  of  20th  street  and  distant  respectively  eighty  (80)  and  one  hundred  and 
sixty  (160)  feet  westerly  therefrom. 

Crossing  J  street  and  K  street  and  the  alley  intermediate  between  them  between 
the  west  line  of  20th  street  and  a  line  drawn  parallel  therewith  and  two  hundred 
and  forty  (240)  feet  westerly  therefrom. 

Crossing  all  streets,  alleys  and  public  places  intermediate  between  K  street  and 
S  street  between  two  lines  drawn  parallel  to  the  west  line  of  20th  street  and  distant 
respectively  eighty   (80)   and  one  hundred  and  sixty   (160)   feet  westerly  therefrom. 

Crossing  S  street  between  the  west  line  of  20th  street  and  a  line  drawn  parallel 
thereto  and  two  hundred  and  forty  (240)  feet  distant  westerly  therefrom. 

Crossing  the  streets,  alleys  and  public  places  intermediate  between  S  street  and 
W  street  between  the  west  line  of  20th  street  and  the  east  line  of  19th  street. 

Crossing  W  street  between  the  west  line  of  20th  street  and  a  line  drawn  par- 
allel thereto  and  two  hundred  and  forty  (240)  feet  westerly  therefrom. 

Crossing  the  streets,  alleys  and  public  places  intermediate  between  W  street  and 
the  southerly  limits  of  said  City  of  Sacramento  between  two  lines  drawn  parallel  to 
the  west  line  of  20th  street  and  distant  respectively  eighty  (80)  and  one  hundred 
and  sixty  (160)  feet  westerly  therefrom. 

SECTION  II. 

Wherever  the  railroad  track  or  tracks  hereby  authorized  to  be  constructed  are 
laid  upon  any  public  street  or  alley,  the  said  Western  Pacific  Railway  Company  and 
its  successors  in  interest  and  assigns  are  hereby  required  to  keep  said  street  or  alley 
in  repair  between  the  tracks  and  along  and  within  the  distance  of  two  (2)  feet  upon 
each  side  of  the  tracks  occupied  by  said  Western  Pacific  Railway  Company  or  its 
successors  in  interest  or  assigns. 

SECTION  III. 
The  right,  privilege,  permission  and  franchise  hereby  granted,  are  granted  upon 
the  following  conditions,  to  wit: 

(a)  That  the  Board  of  Trustees  or  other  legislative  authority  of  the  City  of  Sac- 
ramento shall  always  have  the  right  to  prescribe  and  change  from  time  to  time^  the 
means  of  protection  either  by  automatic  gates,  bells,  watchmen,  or  otherwise  for 
the  crossings  of  any  and  all  streets,  alleys  or  public  places  crossed,  or  that  may  be 
crossed  by  said  railroad  within  said  city;  and  the  means  of  protection  so  prescribed 
shall  be  installed  and  maintained  in  good  and  efficient  condition,  and  in  the  manner 
prescribed  as  aforesaid  by  said  Western  Pacific  Railway  Company  at  its  own  expense 
and  to  the  satisfaction  of  the  Board  of  Trustees. 

(b)  That  the  Board  of  Trustees  or  other  legislative  authority  of  said  city  shall 
nave  the  right  to  require  that  any  street  crossed  by  said  railroad  shall  be  carried 
underneath  or  over  said  railroad,  the  cost  of  so  doing  to  be  borne  one-half  by  said 
\Vestern  Pacific  Railway  Company  and  one-half  by  the  City  of  Sacramento,  and  any 
public  utility  using  said  street  in  proportions  to  be  determined  by  the  Board  of 
Trustees. 

SECTION  IV. 
The  Board  of  Trustees  or  other  legislative  authority  of  the  City  of  Sacramento 
shall  have  the  right  and  power  at  any  time  after  ten  years  from  the  date  of  the 
passage  of  this  ordinance  to  require  the  said  Western  Pacific  Railway  Company,  its 
successors  in  interest  or  assigns,  to  elevate  the  railroad  track  or  tracks  hereby  author- 
ized to  be  constructed,  where  the  same  cross  any  street,  alley  or  other  public  highway 


io  permit  traffic  to  pass  unobstructed  beneath  said  track  or  tracks;  the  plan,  terms 
and  height  of  such  elevation  to  be  determined  either  by  agreement  between  said 
Board  of  Trustees  or  other  legislative  authority  and  said  Western  Pacific  Railway 
Company,  or  in  case  such  agreement  cannot  be  had,  by  a  Board  of  Engineers,  com- 
posed of  three  engineers,  one  of  whom  shall  be  appointed  by  the  said  Board  of  Trus- 
tees or  other  legislative  authority,  one  by  the  Western  Pacific  Railway  Company,  and 
the  third  by  the  two  so  appointed.  When  the  plan>  terms  and  height  of  such  eleva- 
tion are  determined  as  aforesaid,  the  same  shall  be  approved  by  ordinance  of  the 
said  Board  of  Trustees  or  other  legislative  authority,  and  said  track  or  tracks  shall 
thereupon  be  elebated  and  subsequently  maintained  in  accordance  with  said  ordinance 
"by  said  Western  Pacific  Railway  Company,  its  successors  in  interest  or  assigns,  at 
"its  or  their  sole  expense,  save  and  except  any  damage  that  may  be  done  abutting 
property  by  the  change  of  the  grade  of  any  street,  as  distinguished  from  the  elevation 
of  said  track  or  tracks. 

In  case  of  any  change  becoming  necessary  after  such  elevation  has  been  made, 
the  plans,  terms  and  height  thereof  shall  be  determined  and  approved  in  similar 
manner,  and  the  cost  thereof  shall  be  borne  by  the  party  in  whose  interest  the  change 
is  made. 
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Shall  the  People  or  the  Corporations  Rule? 
THE  PARAMOUNT  ISSUE 


THE  RAILROAD    DEBATE. 

(Semi-weekly  Record  Union,  March  12,  1878.) 

On  Tuesday  the  Assembly  reached  the  general  discus- 
sion of  all  the  railroad  bills,  which  continued  through 
Thursday  and  Friday,  the  Hart  Bill  (Assembly  Bill  541) 
being  on  its  passage,  and  the  Commissioners'  bills  (As- 
sembly Bills  225,  226  and  227)  being  on  their  engross- 
ment. Speeches  were  made  during  the  consideration  of 
the  bills  on  those  days : 

Mr.   Coffey's  Speech. 

MR.  COFFEY — The  rapidly  increasing  power  and  in- 
fluence of  corporations  has  been  for  years  a  subject  of 
solicitude  to  the  thoughtful. 

Particularly  have  those  great  lines  of  railroad,  formed 
by  consolidation  or  combination,  excited  the  apprehen- 
sions of  the  patriot,  who  looks  to  a  provision  of  defense 
for  the  liberties  and  purity  of  government  in  the  future. 

The  experience  of  the  country  has  impressed  the  lesson 
that  competition  may  be  robbed  of  its  prerogative,  while 
monopoly — the  evil  genius  of  trade — seizes  hold  of  the 
people  and  plunders  their  pockets. 

The  railroad  era  in  this  country  has  hardly  dawned. 
We  see  nothing  of  enterprise  in  this  department  in  com- 
parison with  what  we  shall  see. 

And  now,  in  the  infancy  of  this  great  system,  let  the 
people  look  to  it  that  they  are  not  mastered  or  corrupted 
by  its  ambitious  power. 

Already  it  has  aspired  to  control  the  Legislature  and 
the  Courts,  and  even  Congress  has  bowed  to  its  mandates ; 
while  the  dictation  of  a  President  of  the  United  States  is 
in  no  wise  out  of  the  range  of  its  possibilities.     Such  a 
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power  having  at  its  command  such  vast  influences  for 
controlling  the  action  of  men,  and  such  extended  abilities 
for  personal  purchase  and  legislative  corruption,  rises  be- 
fore our  eyes  this  day  as  the  overtowering  danger  of  the 
times.  By  the  simple  process  of  fixing  the  rates  of  travel 
and  transportation  a  whole  State  and  people,  out  of  whose 
sweat  and  toil  these  great  lines  were  constructed,  may 
be  made  hewers  of  wood  and  drawers  of  water  for  distant 
wealthy  centers,  while  Courts  and  Legislatures  may  be 
so  manipulated  as  to  perpetuate  the  wrong. 

Discrimination  in  rates  against  large  sections  destroys 
all  existing  manufacturing  enterprises  within  their  limits, 
while  the  creation  of  new  ones  is  prevented  by  the  knowl- 
edge of  the  risks  to  which  the  condition  of  the  railroad 
system  will  expose  them.  Now  the  great  question  is, 
how  can  these  corporate  monsters  be  chained  down  to 
their  proper  sphere  of  service  to  the  people?  If  this 
Legislature  will  rise  to  the  height  of  its  great  responsi- 
bility, the  matter  of  providing  laws  by  which  these  grasp- 
ing corporations  will  be  shorn  of  their  influence  for  evil 
and  confined  to  the  legitimate  purpose  of  their  institution 
— namely,  the  accommodation  and  service  of  the  people — 
it  will  then  have  accomplished  the  primary  purpose  for 
which  it  is  here  assembled. 

The  majority  in  this  body,  indeed — I  may  say  nearly 
all  of  this  body — were  elected  upon  the  understanding 
that  some  such  bill  as  that  now  under  consideration — "the 
Commissioners'   Bill" — should  be  passed. 

If  the  recent  elections  in  this  State  demonstrated  any 
one  thing,  it  was  that  the  popular  distrust  of  the  ascen- 
dency of  corporate  influence  in  this  country  is  universal 
and  deeply  rooted.  The  people  are,  perhaps,  slow  to  learn 
what  it  behooves  them  most  to  know;  but  once  having 
attained  the  requisite  knowledge,  they  are  as  quick  to 
act  in  their  own  behalf.  They  have  for  years  submitted 
to  the  encroachments  of  corporations  upon  their  preroga- 
tives, blindly  deluded  by  the  notion  that  without  the  aid 
of  the  monopolies  it  was  impossible  to  advance  their  own 


interests.  But  now  that  they  have  seen  by  experience 
what  their  foresight  was  insufficient  to  reveal — that  they 
are  growing  poorer  while  the  corporations  are  becoming 
enormously  richer — they  have  come  to  a  determination 
that  it  is  time  that  an  adjustment  were  made  and  their 
complete  subjugation  averted.  They  have  reached  this 
state  of  mind  at  by  no  means  too  early  a  stage  of  the 
question.  Their  present  attitude  deferred  a  while  longer, 
they  would  probably  find  themselves  completely  at  the 
mercy  of  their  antagonists.  And  it  is  not  now  a  safe 
proposition  that  they  will  not  be  overcome — for  while 
they  are  by  their  enemy  in  danger  of  being  lulled  into 
conceit  of  their  own  power  and  security,  that  enemy  will 
remain  eternally  vigilant  and  alert. 

The  insidious  approaches  of  monopoly  to  its  present 
point  of  supremacy  shows  how  necessary  it  is  to  remit 
no  endeavor  and  to  relax  no  energy  to  bring  it  into  sub- 
ordination to  the  popular  will. 

From  an  infinitely  small  beginning,  with  nothing  gained 
except  from  the  grace  and  credulity  of  the  people,  the 
corporations  of  the  United  States  have  grown  to  a  height 
and  bulk  and  arrogance  that  baffle  belief.  It  is  almost 
incredible  how  monstrous  are  these  creations  of  our  own 
favor,  when  we  come  to  examine  their  history  and  survey 
their  progress,  and  beside  them  perceive  how  their  crea- 
tors have  diminished  in  size  and  importance.  In  this  free 
land,  in  the  last  half  of  the  most  enlightened  and  self- 
sufficient  century  of  the  world,  we  have  cultivated  a 
growth  that  centuries  ago  in  monarchical  countries  was 
more  dreaded  than  absolute  kings. 

The  people  of  England,  through  their  parliament,  ex- 
hausted device  and  ingenuity  in  legislation  to  break  the 
power  of  incorporate  bodies,  to  rid  themselves  of  a  tyranny 
they  considered  quite  as  insupportable  as  any  that  could 
be  exercised  by  the  individual  wearing  a  crown,  indeed 
more  so,  because  that  individual  was  mortal  and  deposa- 
ble, while  the  corporation  was  in  its  nature  without  dura- 
tion ;  and,  once  established,  it  might  become  next  to  im- 


possible  to  bring  it  under  popular  control ;  while  we  in 
the  United  States  have,  it  may  be  said,  exhausted  device 
and  ingenuity  to  create,  foster,  protect  and  extend  in 
every  direction  the  power,  immunities  and  privileges  of 
corporations.  Our  English  ancestors  placed  restrictions 
upon  the  exercise  of  corporate  functions,  bound  and 
hedged  them  in  on  all  sides,  subjecting  them  to  the 
mandate  of  the  law  and  the  convenience  of  the  people, 
while  we  have  pursued  an  almost  precisely  opposite  plan, 
fettering  the  people  and  giving  the  most  unlimited  license 
to  corporations.  Created  for  the  purpose  and  under  the 
pretense  of  more  rapidly  stimulating  production,  encour- 
aging development,  and  fostering  commerce,  they  have 
succeeded  in  partly  stifling  the  first,  discouraging  the 
second,  and  almost  paralyzing  the  last. 

Brought  into  being  to  answer  the  demands  for  im- 
proved facilities  of  intercourse  between  distant  points, 
and  the  settlement  of  immense  tracts  of  fertile  land  in 
the  new  western  country,  that  production  might  be  ren- 
dered more  adequate  to  consumption,  and  that  popula- 
tion and  wealth  might  be  more  equally  distributed,  the 
railway  companies  have  by  exorbitant  freight  tariffs — by 
unjust  discriminations  against  localities — by  partial  and 
excessive  rates  of  fare — by  tyrannous  regulations  control- 
ling passenger  transit — by  cliques  and  combinations  to 
extort  and  purchase  legislation  favorable  to  themselves 
and  procure  adjudication  to  support  their  pretensions — 
by  and  through  these  means,  they  have  succeeded  in 
amassing  and  centralizing  wealth  in  the  hands  of  a  few — 
in  impoverishing  particularly  the  hardest  working  and 
most  deserving  class — the  agricultural  element  of  our  pop- 
ulation— until  at  last,  when  submission  is  no  longer  possi- 
ble, when  the  farmers  see  their  fields  yielding  harvests 
unexampled  in  quality  and  quantity,  yet  incapable  of 
profit,  by  reason  of  the  difficulty  of  reaching  the  market 
owing  to  the  exactions  of  the  transportation  companies, 
an  endeavor  is  made  to  shorten  the  growth  of  this  mon- 
ster that  has  risen  to  a  stature  greater  than  the  Govern- 


ment  itself,  and  stronger  than  the  law — but,  happily,  not 
yet  quite  beyond  the  reach  of  the  people. 

The  tide  is  now  beginning  to  turn.  The  enthusiasm 
that  gave  these  giants  birth  is  now  yielding  to  a  sober 
judgment,  and  the  result  shall  be,  if  we  obey  the  will  of 
the  people,  as  expressed  in  our  presence  here,  the  cor- 
porations, Government,  and  communities  will  resume 
their  normal  relations,  where  the  two  first  will  be  sub- 
servient to  the  will  of  the  last,  as  expressed  in  the  Con- 
stitution and  the  laws  made  in  pursuance  thereof. 

If  there  be  any  meaning  in  the  late  elections,  in  this 
State,  if  they  indicate  any  one  truth,  it  is  that  the  people 
rule  and  will  brook  no  master  but  themselves ;  that  they 
are  bound  to  retain  and  transmit  to  posterity  the  freedom 
inherited  from  their  forefathers ;  that  no  corporation — 
soulless,  yet  immortal — shall  either  virtually  or  actually 
dictate  the  policy,  shape  the  legislation,  or  inspire  the 
judicial  expression  of  the  United  States  or  of  any  State 
or  Territory.  In  short,  there  is  a  fixed  purpose  that 
hereafter  all  persons,  natural  and  artificial,  shall  be 
entirely  equal  before  the  law. 

The  paramount  issue  of  the  last  campaign  that  gave 
the  Democratic  party  supremacy  in  this  State  was  the 
question  now  before  this  body — an  issue  absorbing  all 
others  and  reaching  into  every  interest  in  this  State. 
There  is  no  man,  howsoever  humble  or  poor  in  this  world's 
goods,  who  can  be  free  from  concern  upon  this  question 
of  the  ascendency  of  the  railway  companies.  Every  man 
hitherto  in  this  land  has  prided  himself  upon  the  posses- 
sion of  personal  independence,  upon  sovereignty  over  him- 
self, upon  perfect  liberty  to  strike  out  for  himself  a  path- 
way to  fortune,  unhampered  by  any  artificial  restrictions 
in  favor  of  his  neighbor.  No  man  ought  to  say,  no  man 
can  truthfully  and  intelligently  say — "It  matters  not  to 
me  whether  these  railroad  people  succeed  or  fail  in  their 
attempt  to  wrest  the  law  and  Government  to  their  own 
uses."  It  does  matter  to  every  individual — for  all  are 
alike   concerned  in  the  purity  of  the   foundations   of  law 


and  justice — all  are  alike  deeply,  immeasurably  affected 
by  the  threatened  dominancy  of  the  corporations.  Every 
man  in  this  land  is  interested  in  the  struggle  now  going 
on  between  the  people  on  the  one  side  and  the  corpo- 
rations on  the  other.  It  is  not,  as  our  opponents  would 
have  people  believe,  a  contest  against  railroads,  for  no 
one  is  so  foolish  as  to  depreciate  their  value,  but  it  is  a 
contest  against  the  audacious  usurpations,  the  monstrous 
tyranny,  the  unparalleled  robbery  of  the  corporations. 

The  principle  involved  in  this  contest  is  not  a  narrow 
or  a  new  one.  It  is  as  ancient  as  civilization,  as  broad 
as  freedom's  soil,  as  sacred  as  life  itself.  It  is  in  another 
form  the  principle  that  gave  birth  to  the  American 
Revolution,  and  the  principle  that,  if  now  overborne,  will 
give  birth  to  another  revolution.  The  tyranny  with  which 
we  are  threatened  to-day  is  greater  than  that  which  our 
forefathers  rose  against  and  resisted  and  overcame  after 
a  bloody  war  of  seven  years.  If  we  do  not  overcome  it 
now,  in  a  very  short  time  the  masses  of  the  people  will 
be  reduced  to  the  condition  practically  of  serfs.  It  is 
idle  to  say:  This  cannot  be — it  is  mere  declamation. 
It  is,  unfortunately,  too  true  already.  The  plenitude  of 
power  possessed  by  the  railroad  companies,  often  obtained 
by  the  grossest  means,  is  brought  to  bear  upon  all  inter- 
ests, and  thousands  of  honest  men  in  business  are  para- 
lyzed into  political  inaction  by  the  fear  of  the  Monarchs 
of  the  Rail.  It  is  worth  all  a  man's  property,  wherever 
he  is  at  all  dependent  upon  the  railroads,  to  open  his 
mouth  against  the  exactions  and  encroachments  of  the 
corporations.  And  yet  all  that  these  magnates  have  has 
come  from  the  diminished  wealth  of  the  people,  who  alone 
are  competent  to  control  this  giant  of  their  own  creation. 
They  are  competent  to  do  so  now ;  but  who  shall  speak 
of  their  competency  a  decade  hence? 

The  corporations  interested  adversely  to  this  bill  have 
strenuously  denied  the  right  of  the  Legislature  of  this 
State  to  interfere  with  the  conduct  of  their  business,  and 
have   brought   all   available   talent   to   bear  in   support   of 


their  position — so  we  have  been  deluged  with  a  flood  of 
legal  literature  enforcing  the  non-interference  theory,  deny- 
ing the  right  of  legislative  action,  contesting  the  power 
of  this  body  to  interfere  in  any  manner  with  the  condi- 
tions upon  which  these  corporations  exercise  the  fran- 
chise granted  them  by  the  State. 

Notwithstanding  all  the  learning  and  sophistry  brought 
to  bear  in  support  of  the  contrary  position,  it  has  been 
demonstrated  and  decided  finally  by  the  Court  of  last 
resort  that  the  right  of  the  State  Legislature  to  regulate 
the  rates  of  travel  and  transportation  upon  railroads  is 
incontestable  and  inalienable.  All  the  learned  arguments 
and  lengthy  dissertations  of  hired  advocates  have  not  been 
sufficient  to  shake  the  popular  conviction  of  such  legis- 
lative prerogative.  The  corporation  interested,  being  or- 
ganized under  and  by  virtue  of  the  laws  of  the  State  of 
California,  is  subject  to  the  conditional  reservation  of 
the  State's  right  to  alter  from  time  to  time  or  repeal 
the  charter  of  incorporation.  Within  the  limits  of  the 
State  of  California  there  cannot  be  any  serious  doubt  of 
the  right  of  the  Legislature  to  regulate  the  charges  for 
transportation  of  merchandise  and  passengers  over  the 
railroads  of  the  Central  Pacific  Company,  or  of  any  road 
that  begins  and  ends  within  the  boundaries  of  the  State. 
Notwithstanding  that  that  company  may  possess  National 
endowments,  it  is  in  its  local  traffic  exclusively  subject 
to  the  jurisdiction  of  the  State.  A  gift  from  the  United 
States  cannot  oust  the  State  of  California  from  its  right- 
ful jurisdiction.  Of  course  the  railway  company  denies 
this  proposition ;  but  it  shifts  its  ground  as  occasion  may 
require.  When  it  seems  necessary  to  elude  Federal  juris- 
diction it  is  as  apt  to  deny  it  and  insist  upon  State  sov- 
ereignty as  it  is  to  deny  the  latter  and  assert  the  former 
when  the  necessities  of  the  situation  demand  such  change 
of  base.  The  railway  company  is  certainly  subject  to  one 
or  the  other,  and  the  balance  of  legal  opinion  and  judicial 
decision  places  this  road  within  the  province  and  subjec- 
tion of  State  legislation. 
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It  is  claimed  that  the  State  has  no  more  right  to  inter- 
fere with  the  business  of  a  corporation  than  with  the  busi- 
ness of  an  individual,  but  this  is  an  obvious  fallacy. 

The  railway  business  is  of  necessity  a  monopoly, 
practically  excluding  competition  and  demanding  for 
popular  protection  some  degree  of  legislative  control.  In 
the  case  of  a  railroad  corporation,  which  controls  the 
traffic  of  a  State,  which  people  must  use,  having  no  alter- 
native, an  entirely  different  rule  must  obtain  from  what 
governs  individual  enterprises. 

While  it  is  undeniably  true  in  principle,  and  is,  indeed, 
a  fundamental  maxim  of  Democracy — that  "Government 
shall  not  interfere  in  individual  affairs,"  and  while  this 
applies  to  artificial  no  less  than  to  natural  bodies,  there 
is  this  qualification  of  the  doctrine,  that,  where  there  is 
a  corporation  created  by  the  Legislature  for  public  pur- 
poses, to  subserve  the  interests  of  the  community,  it  par- 
takes of  such  a  character  as  to  exclude  it  from  the  opera- 
tion of  the  non-intervention  maxim.  This  being  true,  as 
a  general  proposition,  how  much  more  is  it  true  when 
the  right  is  expressly  reserved,  as  in  this  State,  by  the 
Constitution  to  interfere.  Every  corporation  is  organized 
and  operates  subject  to  that  provision.  If  it  were  other- 
wise we  should  have  a  power  within  the  State,  created 
by  the  State,  superior  to  the  State.  This  is  a  monstrous 
doctrine,  repugnant  to  the  first  principles  of  reason,  which 
forbid  that  the  mere  creature  of  the  law  can  be  superior 
in  power  and  beyond  the  control  of  its  creator. 

No  Legislature  can  surrender  any  portion  of  the  peo- 
ple's sovereignty  or  right  of  mastery  to  a  creature  of  its 
own  handiwork.  So  much  has  been  said  upon  this  subject 
that  it  seems  to  me  unnecessary  to  dwell  further  upon  it. 
The  general  principles  bearing  upon  the  State's  control 
of  railway  corporations,  and  the  details  of  the  application 
of  those  principles  in  the  present  case  have  been  so  fully 
considered  that  further  discussion  would  seem  to  be  use- 
less. It  is  enough  to  say,  that  so  far  as  the  popular  side 
of  this  question  is  concerned,  it  is  no  longer  open  to  dis- 


cussion.  The  people  have  decided  that  the  State  has  a 
right  to  interfere ;  their  decision  has  placed  in  this  house 
a  majority  committed  to  the  passage  of  some  such  law 
as  the  one  now  under  consideration  (the  bill  prepared  by 
the  Commission  and  reported  by  the  Assembly  Committee 
on  Corporations).  It  may  not  be  a  perfect  law;  it  is  too 
much  to  expect  that  it  can  be  so;  but  it  is  a  long  step 
in  the  right  direction,  and  must  be  taken  now  or  never. 
The  dominant  party  in  this  State  does  not  favor  oppressive 
legislation  against  railroad  companies;  it  is  not  intended 
to  work  a  hardship  upon  them;  but  the  right  of  legislative 
power  over  these  corporations  must  be  asserted  and  main- 
tained. The  railroads  have  used  the  power  of  the  State 
to  advance  their  interests  and  enrich  themselves,  and 
have  used  the  wealth  and  advantage  thereby  gained  to 
bring  under  subjection  to  them  the  State  Government. 
Their  conduct  had  been  most  overbearing  and  tyrannical 
until  the  people  were  stirred  up  to  such  a  sense  of  their 
danger  that  the  railroad  was  forced  into  the  attitude  of 
a  suppliant,  and  made  to  recognize  the  fact  that  it  was 
the  servant,  not  the  master,  of  the  people  and  the  State. 
The  assumption  that  the  railroad  corporations  possess 
absolute  rights  of  property  has,  in  my  judgment,  been 
overcome,  and  it  is  here  where  the  whole  argument 
against  Governmental  interference  fails.  The  railway 
companies  have  only  qualified  property  rights,  subject  in 
their  exercise  by  express  limitation  to  the  regulation  of 
the  Legislature,  which  is  by  the  Constitution  of  the  State 
(article  4,  section  31)  invested  with  the  power  to  alter  or 
repeal  corporate  charters.  In  the  first  Railroad  Incor- 
poration Act  they  exercised  the  right  of  regulating  rates 
of  transportation  according  to  what  was  then  considered 
a  fair  rule  in  this  part  of  the  country.  The  Legislature 
certainly  did  not  exhaust  its  powers  in  that  Act,  and  if 
it  had  the  power  at  that  time,  it  still  possess  it.  This 
point  is  incontrovertible,  and  the  argument  that  the  exer- 
cise of  this  reserved  power  for  the  reduction  of  rates  to 
a   reasonable   standard,   is   a  breach  of   faith — "an   act  of 
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repudiation"  towards  the  foreign  bondholders — avails  noth- 
ing; for  it  behooves  them  to  search  the  title  of  the 
security  in  which  they  invest,  and  it  is  not  at  all  too 
much  to  assume  that  they  loaned  their  money  with  knowl- 
edge. At  any  rate,  they  are  legally  chargeable  with  such 
knowledge,  and  have  no  right  to  complain  against  the 
State  of  the  depreciation  of  railroad  bonds,  which  is 
due,  after  all,  not  to  the  action  of  the  State,  but  to  the 
gross  extortions  and  exactions  of  the  railway  companies, 
which  have  set  in  motion  the  powers  of  the  State. 

Railway  property  in  this  country  has  but  few  similari- 
ties with  other  property.  The  railroad  company  is  neces- 
sarily a  monopoly,  with  privileges  the  gift  of  the  State, 
with  endowments  from  the  people  of  the  municipalities 
and  counties,  and  large  subsidies  from  the  General  Gov- 
ernment. It  cannot  be  considered  wholly  as  a  public  in- 
stitution, nor  entirely  as  a  private  concern.  It  partakes 
of  the  character  of  both,  and  must  be  treated  according 
to  the  grave  necessities  of  the  community  in  either  cate- 
gory. To  permit  it  to  assume  and  exert  unrestricted 
powers  in  the  exercise  of  its  public  franchise,  would  be  to 
place  the  people  entirely  at  its  mercy  and  to  endue  it 
with  a  monstrous  capacity  erecting  it  above  the  State. 

[Mr.  Coffey  here  alluded  to  the  duty  of  Democrats  and 
read   their  party  platform.] 

The  right  and  expediency  of  such  legislation  as  is  pro- 
posed in  the  Commissioners'  Bill  have  been  demonstrated. 
This  being  so,  there  can  be  no  excuse  for  further  delay  in 
this  matter.  I  would  not  do  these  corporations  injustice, 
but  my  democracy  compels  me  to  assert  the  supremacy  of 
the  State,  for  the  benefit  of  the  people,  over  every  mo- 
nopoly operating  within  its  limits,  and  to  regard  a  party 
platform  not  as  a  good  thing  to  "step  off  from,"  or  a 
trap  to  catch  votes,  but  as  something  to  be  sacredly 
observed  in  all  its  requirements,  express  and  implied.  It 
is  time  that  the  abandonment  of  the  essential  Democratic 
doctrines  should  be  made  unprofitable  to  those  who  have 
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practiced  it,  and  that  the  people  prove  to  them  that  it 
is  a  game  in  politics  that  no  man  can  play  successfully 
more  than  once.  The  monopolies  will  give  the  people 
the  platform  provided  the  people  will  let  them  have  the 
candidate.  I  do  not  propose  now  or  hereafter  to  aid  them 
in  thus  deluding  and  cheating  the  people,  nor  do  I  believe 
that  any  party  success  thus  gained  can  be  worth  anything. 
In  this  State  there  is  no  question  of  superior  import- 
ance to  this  one  of  corporate  aggression  and  ascendancy. 
The  presence  here  of  the  Chinese,  crowding  our  white 
workingmen  and  boys  to  the  wall,  and  putting  to  them 
the  desperate  alternative  of  starvation  or  crime,  is  largely 
attributable  to  the  corporations  which,  lavishly  endowed 
by  the  Government  out  of  the  proceeds  of  white  American 
labor,  use  their  great  means  to  employ  the  scum  of  Asia 
in  preference  to  our  own  people.  If  these  monopolies 
finally  triumph,  personal  liberty  cannot  survive.  Against 
all  endeavors  in  the  Legislature  to  check  the  growth  of 
their  pretensions  they  use  without  scruple  their  main 
argument.  In  such  cases,  "Coin  talks"  with  an  eloquence 
and  effect  that  render  valueless  all  opposing  arguments, 
no  matter  how  forcible  in  logic  nor  how  well-grounded 
in  public  policy  they  may  be.  The  power  of  the  corpora- 
tions, thus  exerted  on  legislation  and  on  the  machinery 
of  both  parties,  has  grown  too  strong  for  public  safety. 
It  permeates  everywhere.  It  reaches  every  interest  in 
the  community.  It  imperils  every  man's  business  and 
prospects.  It  throttles  the  ambition  and  independence  of 
every  citizen  who  dare  assert  his  birthright  of  freedom 
in  speech  and  act.  It  intimidates.  It  bribes.  It  subsi- 
dizes. It  is  destroying  the  honor,  the  manhood,  the 
virtue  of  this  Republic.  It  is  time  it  were  brought  into 
subjection.  All  who  value  the  rights  of  labor;  all  who 
cherish  personal  liberty  and  individual  independence ;  all, 
in  fine,  who  desire  the  perpetuation  of  American  repub- 
licanism, according  to  its  first  principles,  must  unite  in 
opposition  to  the  further  advance  of  the  monopolies,  and 
the  Democratic  party,  true  to  its  grand  and  eternal  prin- 


12 

ciples,  must  unite  this  opposition,  must  defy  all  the  hosts 
of  monopoly,  and  all  their  insidious  wiles.  The  country 
belongs  to  the  people,  and  they  will  yet  vindicate  their 
right  to  rule  it. 


SPEECH 
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THE  PACIFIC  RAILROAD. 


DELIVERED   IN  THE    HOUSE   OF   REPRESENTATIVES,  APRIL  S,  1S62. 


The  House  having  resolved  itself  into  the  Committee  of  the  Whole  on  the  state  of  the  Union, 
proceeded  to  the  consideration,  as  a  special  order,  to  aid  in  constructing  a  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific  Ocean,  Mr.  PHELPS  said: 

Mr.  Chairman,  after  the  able  argument  of  the  chairman  "of  the  committee,  I  pro- 
pose to  submit  but  a  few  remarks  upon  the  important  measure  under  consideration. 

It  has  been  thoroughly  discussed  in  the  public  prints  and  by  the  great  men  of  the 
eountry  in  and  out  of  Congress,  and  its  merits  are  so  well  understood  by  not  only 
every  member  upon  this  floor,  but  by  all  of  our  constituents,  that  I  cherish  the 
hope  that  Congress  will  be  as  willing  to  act  speedily  and  favorably  upon  the  bill  as 
the  country  is  willing  and  anxious  it  should,  as  I  believe  the  people,  with  a  una- 
nimity seldom  known  upon  a  great  measure  of  the  kind,  have  been  desirous  for  a 
ioog  time  for  the.  consummation  of  this  great  project,  that  is  to  be  the  means  of 
settling  up  the  territory  between  the  two  inhabited  portions  of  the  country,  and 
bringing  the  Atlantic  and  Pacific  States  into  a  closer  alliance,  affording  them  the 
means  of  intercommunication  and  exchange  so  necessary  to  the  peace,  progress, 
happiness,  and  security  of  a  people  living  under  the  same  Government. 

While  we  have  all  seen  and  acknowledged  the  necessity  of  this  great  national 
work  when  the  country  was  in  the  enjoyment  of  peace,  its  necessity  has  become, 
amidst  the  trials  and  dangers  that  now  unhappily  surround  us,  most  painfully  ap- 
parent. A  few  weeks  ago,  when  dark  clouds  hung  like  a  pall  over  this  city, 
threatening  European  war,  there  was  not,  I  presume,  one  of  us  who  did  not  feel 
that  our  Pacific  possessions  were  isolated,  exposed,  and  difficult  of  defence,  rendering 
us  weak  for  standing  the  shock  of  battle  with  a  foreign  Power,  and  that  we  had 
been  negligent  to  the  extent  of  guilt,  in  failing  to  prepare  the  country  for  the  emer- 
gency that  then  seemed  to  be  upon  us.  The  danger  of  European  war  is  happily 
passed  for  the  present.  But  should  we  not  profit  by  the  peril  through  which  the 
ship  of  State  has  just  been  happily  guided,  and  prepare  for  future  difficulties  that 
may  not  admit  of  so  easy  an  adjustment?  It  is  not  my  purpose  to  speak  at  much 
length  of  the  importance  of  this  measure  in  securing  the  safety «of  the  Pacific  States. 
On  that  score  my  colleague  has  made  an  unanswerable  argument,  for  which  I  thank 
him,  and  for  which  his  constituents  and  the  country  will  thank  him.  I  could  add 
but  little  to  the  force  of  his  able  speech. 

JSever,  sir,  were  words  of  greater  wisdom  uttered  than  those  used  by  our  great 
statesman  when  he  counseled  us  to  prepare  in  time  of  peace  for  war.  Our  weak 
and  assailable  points  should  at  once  be  strengthened  and  made  secure.  The  safest 
and  cheapest  way  to  avoid  foreign  dictation  and  war  is  to  create  an  impregnable 
defence,  to  place  ourselves  in  such  a  position  that  we  cannot  be  assailed  by  any  na- 
tion with  any  chance  of  success  to  the  assailant  or  permanent  detriment  to  ourselves. 
At  the  present  time  our  Pacific  slope  is  not  only  isolated  from  the  central  Govern- 
ment, and  from  the  wealth  and  population  of  the  country,  but  is  almost  wholly  de- 
fenceless;  entirely  so  in  fact,  except  the  partial  defences  in  the  harbor  of  San  Fran- 
cisco. We  have  a  line  of  sea-coast  of  more  than  one  thousand  miles  in  extent, 
stretching  from  32°  30'  to  48°  30'  north  latitude,  and  making  in  this  distance  seven  and 
one-half  degrees  of  longitude.  Along  this  whole  line  there  are  no  defences  worthy 
of  the  name,  except  the  works  at  Fort  Point  and  Alcatras  Island ;  all  the  rest  is  at 
the  mercy  of  au  invading  force,  which  could  be  easily  landed  at  almost  any  point 
which  might  be  selected. 

As  to  a  navy,  we  have  upon  the  Pacific  waters 'some  three  or  four  steam  and  other 
war  vessels,  and  perhaps  as  many  more  that  could,  under  an  urgent  necessity,  be 
converted  into  war  vessels  without  much  delay.  The  population  along  the  whole 
coast  numbers  less  than  one  million  souls,  scattered  over  an  area  much  larger  than 
the  original  thirteen  States  of  the  Union — a  territory  possessing  a  wealth  in  the 
precious  metals  sufficient  to  tempt  the  cupidity  of  4<he  world,  and  richer  far  in  soil 
than  any  other  which  we  possess,  excepting  the  deltas  of  some  of  the  livers  in  the 
southern  and  western  States.  This  people,  though  brave  and  loyal,  are  so  scattered 
and  exposed  at  every  point  that  they  could,  with  the  defensive  resources  with  which 
they  are  now  supplied,  make  but  R  feeble  resistance  against  an  invading  foe.    We  oughf, 
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not,  sir,  to  leave  this  distant  portion  of  our  domain  longer  tTms  exposed — a  tempta- 
tion to  other  nations  to  make  waT  npon  ns  for  its  possession ;  or,  in  ease  war  ensues, 
from  other  causes,  its  exposed  condition  inviting  the  first  notice  of  the  enemy.  We 
should  not  subject  to  such  hazard,  or  to  any  hazard  at  all,  that  portion  of  our  coun- 
try the  mineral  products  of  -which  form  the  basis  of  our  currency,  and  -which  is  add- 
ing so  much,  year  after  year,  to  our  national  -wealth;  nor  subject  the  Government 
to  the  possible  expenditure  of  untold  millions  for  its  defence  after  a  crisis  has  arisen. 
To  fortify  fhe  whole  coast  by  the  erection  of  forts  is  a  present  impracticability  ;  that 
is  a  work  requiring  a  half  century  of  time,  and  millions  of  money. 

If,  then,  we  would  avoid  the  hazard  of  losing  our  Pacific  possessions  in  case  of 
war,  we  mnst  provide  the  means  of  defending  them.  This  can  only  be  done  in  one 
of  two  ways.  We  must  either  have  a  railroad  across  the  continent,  by  which  troops 
and  munitions  of  war  can  be  rapidly  transported  to  that  coast,  or  we  mnst  maintaiti 
a  sufficient  force  there  in  time  of  peace  to  meet  the  exigencies  of  war,  for  it  would 
be  wholly  impracticable  to  send  a  force  to  that  coast  across  the  continent  by  the 
means  which  we  now  have  after  hostilities  are  declared  against  .us  by  a  foreign 
power,  and  equally  impossible  to  send  such  a  force  by  sea.  To  keep  such  a  standing 
army  as  would  be  necessary  for  its  protection,  on  that  coast,  for  a  few  years  only, 
would  equal  the  entire  cost  of  constructing  a  first  class  railroad  from  the  Mississippi 
to  San  Francisco;  and  the  policy  of  keeping  such  a  force  in  time  of  peace  is  more 
objectionable  to  our  people,  and  more  obnoxious  to  the  theory  and  practice  of  the 
Government  than  to  lend  its  aid  in  constructing  a  work  of  such  national  importance, 
and  one  so  clearly  demanded  in  the  absence  of  a  large  standing  army,  as  furnishing 
the  only  means  of  defending  this  important  portion  of  our  domain.  Every  one  of 
us  would  repudiate  with  infinite  scorn  the  idea  of  relinquishing  a  single  foot  of  our 
territory,  in  any  part  of  the  country,  whatever  may  be  the  cost  of  preserving  its 
integrity.  Then  we  must  elect  between  these  two  alternatives,  namely,  a  large 
standing  army  on  the  Pacific,  or  that  of  supplying  the  means  of  transporting  an 
arm}7  there  in  case  of  emergency.  Can  there  be  a  doubt  as  to  the  choice  the  country 
would  make  if  submitted  to  the  people?  In  regard  to  the  importance  of  early  action 
in  this  matter,  I  find  in  a  most  able  letter  from  our  counsel  at  Paris,  addressed  to 
Mr.  Seward,  the  following  timely  suggestions  : 

"  The  nn  on  of  the  Pacific  and  seabaard  States  by  an  iron  road  never  appeared  s"  clearly  a  na- 
tional necessity  as  it  has  since  the  recent  threatened  rupture  with  England.  The  first  and  inevita- 
ble result  of  a  war  with  any  great  naval  Power  would  be  the  loss  of  our  California  possessions. 

"Whatever  may  have  been  the  traditional  policy  of  the  Government  heretofore,  some  easy,  sure, 
urd  rapid  communication  between  the  Atlantic  an.l  the  Pacific  is  now  a  subject  of  such  direct 
national  concern  that  the  Government  must  charge  itself  with  the  execution  of  it  without  much 
delay." 

Never  were  words  more  true  or  more  opportunely  spoken.  No  one  who  has 
visited  our  western  coast  has  failed  to  realize  their  complete  isolation  from  the  Gene- 
ral Government  and  their  perilous  condition  in  case  of  foreign  war.  But  none 
whose  interests  and  homes  are  not  there  can  appreciate  the  anxiety  of  the  citizens 
of  that  coast  on  this  score.  Should  they  not  have  all  the  security  from  foreign  in- 
vasion which  the  General  Government  can  reasonably  extend  to  them  if  Have  we 
passed  that  period  when  any  portion  of  our  people  can  appeal  in  vain  to  the  Gov- 
ernment for  protection  ?     I  will  not  believe  it. 

It  may  be  urged  by  some  that  the  expenditure  will  be  large.  True,  nominally  it 
is  so,  but  in  fact  it  is  most  insignificant,  considering  the  great  results  to  be  gained. 
The  whole  of  the  land  to  be  donated,  should  all  the  lines  of  road  mentioned  in  the 
act  be  built,  amounts,  at  Government  prices,  to  not  more  than  $11,000,000.  So  far 
as  concerns  the  issue  of  bonds  of  the  Government,  the  amount  which  is  provided 
may  be  issued,  as  the  road  by  sections  of  forty  miles  is  fully  completed,  does  not 
exceed  one  half  the  cost  of  its  construction,  and  the  issue  is  only  made  on  a  first 
mortgage  of  the  road,  which  is  to  be  unincumbered  by  any  other  lien  whatsoever, 
the  mortgage  stipulating  that  the  company  will  pay  back  to  the  Government  in 
mail  and  military  service  and  in  money  the  principal  and  interest  of  the  bonds  loaned, 
and  provides  for  a  forfeiture  of  the  road  in  case  of  a  failure  on  the  part  of  the  com- 
pany to  fulfill  the  conditions  imposed. 

Does  the  Government  take  any  hazard  in  making  a  loan  of  its  credit  in  this  way 
to  secure  the  construction  of  a  great  work  so  necessary  to  the  general  interests  and 
security  of  the  whole  country.  Is  it  not  one  of  those  perfectly  safe  operations  in 
which  hankers  and  merchants,  when  the  amount  does  not  exceed  their  means,  do  not 
hesitate  to  engage.  We  believe  it  to  be  so,  and  that  no  loss  can  ultimately  befall 
the  Government  from  aiding  this  enterprise. 

But  it  is  claimed  by  the  anti-progressives  that  it  is  illegitimate  for  a  Government 
to  give  aid  in  this  way  or  in  any  way  to  any  purpose  of  the  kind.  This  is  error. 
On  the  contrary,  sir,  it  is  to  cai*ry  out  such  great  enterprises,  which  are  demanded 
for  the  safety  of  communities,  and  the  wants  of  commerce  and  civilization,  and  are 
beyond  the  means  and  ability  of  individual  and  corporate  enterprise,  that  Govern- 
ments are  formed,  and  are  just  as  legitimate  objects  for  Government  to  engage  in  as 
the  construction  and  maintenance  of  ships  of  w&r-. 


For  what  are  Governments  formed  if  net  to  protect  their  citizens  from  foreign  in- 
vasion and  wrong — to  secure  their  happiness  and  promote  their  general  welfare? 
And  are  they  restricted  in  the  manner  in  which  they  shall  protect  their  eitizens  or 
promote  their  general  welfare?  If  we  are  satisfied  that  the  building  of  this  road 
will  render  us  as  strong  for  defensive  operations  as  would  the  building  and  manning 
of  an  hundred  line-of- battle  ships,  may  we  not  assist  the  enterprisingsubjeetsof  the 
Government  in  building  it  by  the  exercise  of  the  same  powers  that  we  exercise 
every  time  we  make  an  appropriation  for  the  increase  of  our  Navy.  Certainly  we 
may  do  all  this;  and  as  I  feel  there  can,  at  this  day,  be  no  lingering  doubt  in  the 
mind  of  any  well  informed  man  as  to  the  imperitive  military  necessity  of  this  road, 
I  will  pass  from  its  consideration  in  this  aspect,  and  consider  for  a  few  moments  the 
benefice  our  Government  and  people  are  likely  to  derive  from  it  in  other  respects. 

The  gentleman  from  Pennsylvania  (Mr.  Campbell)  has  shown  us,  by  authentic 
flgures,  that  the  «ost  of  transporting  military  and  navel  stores  and  the  mails  to  the 
Pacific  coast,  amounts  to  $7,000,000  per  annum;  and  that,  of  this  sum,  an  amount 
more  than  largo  enough  to  pay  the  interest  on  the  bonds  to  be  issued  under  this  bill, 
would  be  saved  by  the  construction  of  this  road. 

.This  I  believe  is  the  only  Government  that  does  not  admit,  as  one  of  its  proper 
objects,  the  aiding  of  great  enterprises  of  this  kind,  in  forwarding  the  interests  of 
its  commerce  and  development  of  its  internal  resources.  Whether  in  this  respect 
we  are  more  prudent  than  wise,  time  will  determine.  Is  is  not  well  to  glance  occa- 
sionally, however,  at  the  doings  of  other  Governments,  and  perchance  learn  a  lesson 
thereby?  France  has  aided  her  railroad  companies  in  the  last  few  years,  much  in 
the  manner  proposed  in  this  bill,  to  the  extent  of  $245,000,000,  not  only  with  great 
advantage  to  the  general  interests  of  the  country,  but  to  the  financial  interests  of 
<the  Government.     Mr.  Bigelow,  speaking  of  her  railroad  system,  says: 

"  It  was  inaugerated  when  the  finances  of  France  were  in  a  deplorable  state,  and  it  has  added 
incalculably  to  her  wealth,  as  well>as  to  her  political  power,  and  is  to-day  the  main  basis  of  her 
financial  credit.'1 

Speaking  of  railroads  in  Russia,  he  says: 

"  Russia  bad  scarcely  signed  the  treaty  of  peace  which  brought  the  Crimean  war  to  a  eiose  when 
she  began  t'i  carry  out  the  vast  designs  for  opening  up  to  commerce  and  settlement  the  vast  pro- 
portions of  her  empire,  of  which  the  war  had  revealed  the  necessity,  and  also  to  inaegurate  a  sys- 
tem of  common  schools  and  to  emancipate  her  serfs.  These  were  a  few  of  the  great  enterprises 
which  she  commenced,  and  with  every  prospect  «f  success,  when  she  was  pronounced  by  the  Eng- 
Ksh  press  exhausted  aad  bankrupt.'' 

But  is  she  bankrupt,  or  impoverishing  herself!  No,  sir;  quite  the  contrary. 
There  is  no  Government  on  the  globe  now  making  such  wonderful  strides  towards 
wealth,  greatness,  and  power,  as  Russia,  What  is  to  be  the  effect  of  this  extensive 
European  railway  system  upon  our  commerce  and  interests,  is  a  question  of  great 
importance  to  us.     Speaking  of  that,  Mr.  Bigelow  says: 

"Mr.  Beckwith  thinks,  and  not  without  good  reason,  it  seems  to  me,  that  we  shali  find  at  the 
close  of  this  war  one  half  of  our  cotton  business  has  been  transferred  to  India.  Soon,  too,  Russian 
roads  will  be  opeBed  through  the  whole  region  of  the  Terre  Norre,  from  the  Black  Sea  to  the  Bai- 
lie, which,  from  its  rich  bottomless  soils,  will  y  eld  incalculable  quantities  of  food  now  inaccessi- 
ble. France  is  pushing  her  railway  system  down  into  Spain,  and,  in  concert  with' that  Govern- 
ment, is  opening  up  vast  regions  hitherto  uncultivated,  which  would  grow  wheat  enough  to  feed 
all  Europe.  In  these  ways  our  export  trade  is  seriously  threatened,  and  can  only  be  preserved  by  a 
railway  system  proportioned  to  the  magnitude  of  our  territory  and  its  natural  resources,  by  which 
everything  that  the  industry  of  the  country  can  produce  can  have  its  market." 

That  he  is  not  mistaken  as  to  the  danger  of  our  export  trade  being  destroyed  is 
but  too  apparent.  We  have  not  only  to  suppress  the  rebellion,  but,  as  far  as  we 
can,  to  do  away  with  its  disastrous  results  upon  the  industry  of  the  country. 

It  is  not  alone  the  enterprises  of  France,  Russia,  and  Spain  with  which  we  have 
to  compete,  but  England,  too,  is  fully  up  to  the  requirements  of  the  age  in  her  rail- 
road projects,  carried  forward  in  aid  of  her  commerce  and  industrial  interests  in 
every  part  of  the  globe.  She  has  expended  in  the  Indies  more  than  sufficient  to 
build  a  road  across  the  American  continent,  and  chiefly  for  the  purpjse  of  securing, 
independently  of  the  United  States,  the  single  article  of  cotton,  on  which  the  indus- 
try of  a  portion  only  of  her  citizens  depend.  Canada  has  expended  in  the  last  ten 
or  twelve  years,  in  rivalry  of  American  interests,  more  than  forty-three  millions  of 
dollars  in  the  construction  of  canals  and  railroads;  an  amount  equal  to  the  aid  pro- 
posed to  be  extended  to  this  road  on  its  first  mortgage  bonds ;  and  yet,  Canada,  with 
all  of  its  surroundings,  does  not  more  than  equal  in  population  the  State  of  New 
York.  Yet,  sir,  there  is  no  country  where  a  railroad  would  serve  such  great  pur- 
poses, and  is  so  much  demanded  as  the  one  under  consideration.  England,  France, 
Russia,  and  Spain  each  have  their  commercial  and  local  interests  to  advance  by  their 
roads;  but  we  have,  by  the  construction  of  this  road,  a  country  to  settle  and  pop- 
ulate almost  as  large  a3  the  whole  of  Europe,  and  a  commerce  which  we  may  obtain 
by  it  larger  than  was  ever  enjoyed  by  any  nation  since  the  world  began.  All  that 
vast  territory  lying  west  of  Kansas,  east  of  the  Sierra  Nevadas,  and  between  Mexi- 
co and  the  British  possessions,  is  inaccessible  to  settlement  except  by  railroad.— 
Throughout  most  of  the  settled  portions  of  the  country  our  lakes  and  rivers  have 
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been  highways  of  commerce,  and  have  aided  much  in  settling  the  country,  bufcia 
all  that  region  mentioned  we  have  no  such  advantages.  There  railroads  must  sup- 
ply the  indispensable  purposes  of  communication  and  exchange  which  lakes  and  ri» 
vers  have  done  in  other  sections. 

The  experience  of  the  infant  settlements  already  made  in  Utah  and  Nevada  teach 
tjs  how  utterly  hopeless  is  the  task  of  peopling  that  country  without  the"  aid  of 
railroad  communication.  The  people  of  Salt  Lake,  though  industrious,  and  occupy- 
ing the  richest  soil,  and  aided  greatly  by  the  overland  emigration  to  California, 
with  which  they  have  been  able'to  make  desirable  exchanges,  and  who,  from  their 
peculiar  religion,  seek  to  live  wholly  within  themselves,  have  made  but  little  pro- 
gress during  the  last  few  years.  In  Nevada  we  have  a  mining  population  of  some 
twenty-five  or  thirty  thousand,  to  whom  all  articles  of  consumption  have  to  be 
freighted  from  the  Sacramento  valley  at  an  average  cost  of  not  less  than  $4,000,000 
per  annum  to  every  twenty-five  thousand  persons,  or  $1&0  to  each  person,  an  amount 
greater  than  the  average  earnings  of  our  citizens.  Thus,  sir,  these  settlements,  though 
small,  are  sufficient  to  demonstrate  the  utter  impracticability  of  settling  that  Terri- 
tory with  the  preseut  avenues  of  communication.  Yet  it  is  very  important  those 
lands — ^embracing  more  than  five  hundred  million  acres,  much  of  it  rich  agricultural 
land,  and  the  mineral  wealth  of  which  cannot  be  estimated — should  be  brought  into 
market,  and  that  country  settled  and  made  to  add  to  our  wealth  and  power,  instead 
of  draining  our  wealth  and  contributing  to  our  weakness. 

These,  sir,  are  some  of  the  considerations  that  urge  upon  us  immediate  and  favor- 
able action  on  this  bill.  Time  does  not  permit  a  full  presentation  of  the  arguments 
in  favor  of  the  enterprise;  besides,  few  even  among  its  most  earnest  supporters  could 
begin  to  detail  all  the  benefits  that  would  follow  from  its  consummation. 

We  can  sometimes  make  a  closer  estimate  of  the  benefits  of  a  contemplated  work 
of  the  kind  from  analogy  than  in  any  other  way;  and,  fortunately,  we  have  a  work 
that  will  serve  our  purpose,  to  some  extent,  though  of  far  less  importance  in  every 
point  of  view.  It  is  but  a  short  time  since,  though  before  the  era  of  railroads,  that 
western  New  York  was  almost  a  wilderness,  and  its  sparse  settlements,  together 
with  those  of  western  Pennsylvania,  and  Ohio,  had  no  markets  or  means  of  inter- 
course with  commercial  centers.  The  progress  of  settlement  in  all  that  section—- 
then  the  far  West,  but  now  the  center  of  wealth  and  population — was  but  slow,  as 
the  wants  of  a  market  more  than  offset  the  advantages  of  soil  and  climate.  But 
De  Witt  Clinton  conceived  the  project  of  constructing  the  Erie  canal  to  afford  them 
the  means  of  reaching  a  market  with  their  surplus  products  with  which  to  buy  the 
luxuries  of  more  civilized  life.  After  surmounting  numberless  difficulties,  and  meet- 
ing the  persistent  objections  of  the  timid,  the  weak-minded,  and  the  do-nothing-anti- 
progressive  school,  who  feared  to  depart  from  the  beaten  paths  of  their  ancestors, 
he  had  the  satisfaction  of  seeing  the  great  work  commenced  ;  and  then  it  was  that 
all  through  the  West  the  noise  of  machinery  and  the  din  of  busy  multitudes  began 
to  break  upon  thcquiet  of  ages;  the  tr.ails  of  the  savage  became  obliterated  by  the 
tread  of  a  resistless  emigration,  and  the  native  forests  began  to  disappear  before  the 
sturdy  pioneer,  and  the  face  of  nature  to  be  made  glad  by  the  arts  of  civilization, 
and  towns,  villages,  and  cities  sprang  up  everywhere  as  if  by  magic.  And  so  it 
will  be  in  our  now  great  western  wild  if  we  authorize  the  construction  of  this  road. 
The  Erie  canal  may  not  have  paid  back  in  mere  tolls  the  cost  of  its  construction,  but 
it  has  added  to  the  aggregate  wealth  of  the  State  of  New  York  more  than  five 
hundred  millions,  has  made  her  the  Empire  State  of  the  Union,  and  her  chief  city 
the  commercial  emporium  and  center  of  the  continent. 

But  its jesults  have  not  been  altogether  local ;  on»tbe  contrary  it  has  contributed 
in  no  sma'll  degree  to  our  national  prosperity,  in  the  early  settlement  of  the  great 
West,  the.  wealth  of  which  contributes  so  much  to  the  support  of  the  Government, 
and  whose  hardy,  patriotic,  and  gallant  sons  have  been  dealing  such  telling  blows 
against  the  rebellion  and  in  favor  of  the  Constitution  and  the  Uniori;  and  without 
whose  aid  we  should  be  powerless  to  cope  with  treason  to-day.  And  yet,  Clinton, 
like  Watt  and  Fulton,  at  an  earlier  day,  was  denounced  as  a^ speculate  dreamer  for 
undertaking  that  magnificent  enterprise,  so  grand  in  its  results,  so  extensive  in  its 
benefits.  So  much  must  those  meet  and  endure  who  dare  to  take  a  step  in  advance 
of  the  position  held  by  cotemporaries.  But  Clinton  lived  to  see  the  triumph  of  his 
project,  the  completion  of  that  great  undertaking  ;  a  work  that  is  a  more  enduring 
monument  to  his  name  than  perpetuates  the  memory  of  almost  any  other  man;  a 
more  noble  achievement  than  though  he  had  secured  the  Presidency,  .'and  dispensed 
Federal  patronage  through  a  half  dozen  terms  of  office. 

Sir,  I  desire  to  draw  no  unpleasant  comparison  between  the  relative  condition  of 
States,  but  it  is  sometimes  profitable  to  notice  the  difference  in  their  prosperity,  and 
trace  the  causes  that  have  led  to  it:  Virginia,  possessing  an  area  one  fourth  greater, 
a  better  soil  and  climate,  had,  in  1190,  more  than  double  the  population,  wealth  and 
commerce  of  the  State  of  New  York  ;  now,  New  York  has  double  the  population, 
five  times  the  wealth,  and  twenty-five  times  the  commerce  of  Virginia.  The  causes 
which  have  led  to  these  wonderful  changes  in  the  condition  of  those  States  are  al- 


most,  as  apparent  as  the  fact  that  the  changes  have  oectirred.  Virginia  has  rested 
content  with  her  natural  advantages,  while  New  York,  through  her  great  public 
works,  has  been  constantly  marching  forward  on  the  highway  to  wealth  and  greats 
Bess,  uutil  now  she  is" an  empire  within  herself,  possessing  as  large  a  population,  and 
more  wealth  and  commerce  than  was  possessed  by  the  whole  country  eighty  years 
Hgo.  May  we  not  learn  a  wise  lesson  from  the  history  of  those  States,  and  profit  by 
their  experience  ?  What  the  Erie  canal  has  been  to  the  State  of  New  York,  a  Paci- 
fic railroad  is  destined  to  be  to  the  whole  country. 

There  are,  then,  two  good  reasons  wh}-  we  should  pass  this  bill,  either  one  of 
which  is  sufficient  to  justify  its  passage,  namely:  it  is  a  military  necessity;  and, 
secondly,  it  is  absolutely  essential  to  our  internal  development.  But  there  is  another 
reason,  which  would  be  sufficient  of  itself  to  induce  any  European  Government,  un^ 
der  similar  circumstances,  not  only  to  give  the  aid  proposed,  but  to  wholly  construct 
the  road  in  the  speediest  possible  way;  and  thai  is,  sir,  the  fact  that  beyond  its 
western  terminus  lies  Japan,  China,  and  the  East  Indies,  with  their  more  than  four 
hundred  millions  of  industrial  inhabitants,  whose  commerce,  the  most  tempting 
prize  ever  within  the  reach  of  any  country,  may  be  secured  thereby.  To  secure 
this  commerce  would  not  only  add  vastly  to  our  national  wealth-,  but  it  would 
build  up,  through  individual  enterprise  and  the  currents  of  trade  opened  by  it, 
such  a  fleet  of  steam  and  sail  vessels,  and  give  us  such  a  naval  predominance  upon 
the  Pacific,  as  would  enable  us  to  defy  the  maritime  Powers  of  the  world  on  that 
oe'eau,  and  would  reuder  our  Pacific  possessions  safe  within  themselves  for  all  time 
to  come.  And  not  only  would  we  derive  the  advantages  of  an  increased  trade  and 
national  security,  but  we  would  save  in  the  prespnt  condition  of  our  commerce, 
as  may  be  learned  from  facts  within  the  reach  of  all,  on  freight,  interest,  and  insu- 
rance on  our  precious  metals,  and  on  our  money  exchanges,  an  amount  every  ten 
years  equal  to  the  entire  cost  of  the  road.  As  this  sourre  of  drainage  upon  our  na- 
tional wealth  does  not  appear  to  have  been  much  examined  into,  I  beg  the  indul- 
gence of  the  House  for  a  few  moments  to  present  some  facts  in  relation  to  it. 

Our  imports  from  China,  in   the  jear  1857.   amounted  to  $S, 356, 932,  and  our  do 

mestie  exports  to  China  amounted  to  $3,019,900,  leaving  a  balance  of  trade  against 

us  of  §5,337,032.     In  1858,  our  imports  from  that  country  amounted  to  $10,570,536, 

and  our  domestic   exports  to    only  §2,467,645,   leaving   a    balance    against    us    of 

8,102,891.     In  1860,  the  amount  of  our  imports  from  the  same  source  was  $13.- 

66.641,  and  that  of  our  domestic  exports  $7,170,784,  leaving  a  balance  against  us 

f  $6,395,802.     These  figures  exclude  the  exports  of  gold  and  silver.     For  the  years 

U859  and  1861  I  have  been  unable  to  obtain  the  statistics. 

It  will  be  observed  that  our  trade  with  this  nation  is  rapidly  increasing,  our  . 
imports  having  increased  from  1857  to  1860  about  sixty  per  cent.,  while  our  exports 
of  domestic  produce  show  the  gratifying  increase  of  more  than  one  hundred  and 
thirty-three  per  cent.  This  commerce,  so  rapidly  increasing  in  importance,  needs 
facilities  which  it  does  not  now  possess;  and  by  giving  the  facilities  necessary  to 
its  prospective  growth,  such  as  England  and  all  other  nations  so  willingly  extend 
to  interests  of  like  magnitude,  it  may  be  extended  and  increased,  until  at  an  early 
day  it  will  profitably  absorb  annually  millions  of  dollars'  worth  of  our  manufac- 
tured goods,  and  all  of  the  gold  and  silver  taken  from  the  mines  of  California, 
Oregon,  Washington,  and  Nevada,  and  give  remunerative  employment  to  a  merchant 
fleet  as  large  as  that  which  we  now  possess. 

It  is  not  reasonable  to  suppose,  under  any  circumstance,  that  the  balance  against 
us  in  our  trade  with  China,  will,  at  any  time,  be  less  than  in  the  year  1860 — say 
$6,400,000  in  round  numbers.  This  amount  of  indebtedness  is  now  mostly  paid 
through  English  houses,  at  a  cost  to  us  of  about  twenty  per  cent.  At  the  present 
rate  of  exchange,  then,  the  balance  against  us,  to  be  paid  by  remittances  of  money 
or  bills  of  credit,  will  cost  us  annuallj,  the  sum  of  $1,2S0,000  ;  that  is  to  say  the 
$6,400,000  purchased  by  us  in  excess  of  our  exports,  will  really  cost  us,  $7,680,000. 
This  exchange,  of  course,  is  paid  in  part  by  every  person  who  consumes  a  dollar's 
worth  of  Chinese  goods,  as  it  becomes  a  part  of  their  cost ;  and  one  section  of 
the  country  is  as  much  interested  in  reducing  the  amount  as  another,  it  beitig 
placed  upon  the  people  of  the  entire  country  as  equally  as  the  duty  on  imports  or 
any  other  tax.  If  we  can  by  the  construction  of  this  road  open  a  new  channel 
of  commeree  which  will  turn  this  treasure  currents  to  direct  shipments,  which  can 
be  made  from  San  Francisco  in  twenty-three  days,  saving  from  the  present  specie 
route  at  least  sixty  days  in  time,  reducing  the  cost  of  shipment,  including:  exchange, 
freight,  interest,  and  insurance,  to  not  exceeding  four  per  cent.,  it  would  make,  an- 
nually, a  net  saving  to  our  people  of  $984,000.  To  the  sum  thus  saved  should  be 
added  the  cost  of  shipment  of  the  same  amount  of  treasure  from  San  Francisco 
to  New  York,  which  cannot  be  done  at  less  rates  than  three  and  one  half  per 
cent,  and  would  amount  to  $259,000.  I  may  very  properly  add,  that  the  entire 
balance  of  trade  against  us,  on  what  is  known  in  mercantile  parlance  as  the  "East 
India  trade,"  will  not  fall  short  of  $1S, 000,000  per  annum.  On  this  sum  the  saving 
in  exchange  would  amount  to  $3,600,000. 


But,  sir,  these  are  but  a  small  portion  of  the  benefits  the  country  would  derive 
from  changing  the  specie  route  of  the  world  into  American  channels  of  trade.  It 
is  estimated  that  the  annual  balance  of  trade  against  Europe  and  America,  and  in 
favor  of  the  Mongolian  race,  reaches  an  aggregate  of  less  than  $50,000,000.  This 
vast  sum  should  be  met  by  the  shipment  of  gold  and  silver  from  San  Francisco  ( 
and  our  merchants  on  the  Atlantic  sea-board,  instead  of  buying  exchange  in  England 
to  pay  for  purchases  in  China,  should  themselves  sell  to  England  and  all  Europe  the 
exchange  to  pay  their  balances.  When  we  reflect  that  almost  the  whole  of  the  silver 
shipped  to  China  and  the  East  Indies  is  collected  on  the  Pacific  coasts  of  North  and 
South  America,  and  shipped  thence  across  the  Isthmus  of  Panama,  via  London  and 
Suez,  to  the  point  of  its  destination,  thus  traversing  three-fourths  of  the  circumference 
of  the  globe,  we  may  well  marvel  that  our  Government  has  failed  for  the  last  ten 
years  to  appreciate  fuliy  the  importance  of  changing  these  currents  of  trade  by 
building  a  continental  road,  to  direct  shipments  from  our  own  ports  by  our  own 
people,  and  by  so  doing  have  made  New  York,  instead  of  London,  the  point  at  which 
the  world's  balances  should  be  settled.  We  have  probably  paid  to  Europe  for  ex' 
change  or  credit*  in  the  East,  during  the  last  ten  years,  not  less  than  $14,000,000; 
and  to  pay  our  European  balance,  our  merchants  have  paid  for  exchange  and  freight 
from  the  Atlantic  sea-board  to  Europe  probably  not  less  than  $10,000,000.  The 
gold  to  pay  these  balances  during  that  time  has  been  drawn  from  San  Francisco, 
and  has  been  shipped  to  New  York,  at  a  cost  to  our  miners  and  merchants  of 
not  less  than  $20,000,000 — making,  in  the  aggregate,  $44,000,000,  which  has 
been  paid  for  freight,  on  gold  and  silver  and  exchange,  which  might  have  been 
saved,  almost  wholly,  by  building  this  road  and  the  establishment  of  steam  com^ 
munication  between  San  Francisco  and  the  East,  which  its  construction  would  have 
immediately  caused  to  be  done,  ten  years  ago. 

Nor  is  this  all,  sir.  A  profit  on  this  freight  and  the  world's  exchange,  which 
now  goes  to  England,  amounting  to  nearly  as  much  more,  would  have  been  realized 
by  our  commerce  and  people.  Thus  the  country  is  sixty  or,  perhaps,  seventy -five 
millions  of  dollars  poorer  to  day  because  of  our  failure  to  discern  and  improve  our 
opportunities  iu  this  direction. 

I  am  aware,  sir,  these  are  startling  figures,  but  they  are,  nevertheless,  correct, 
being  made  up  from  actual  computation  of  our  trade  and  balances,  and  the  rates  of 
exchange  as  they  have  existed.  For  the  last  half  century  China  has  been  the  silver 
market  of  the  world  ;  thither  have  flowed  and  converged  the  silver  currents  of  the 
globe.  Within  the  last  two  years,  and  while  our  attention  has  been  particularly 
directed  to  the  subject  of  Asiatic  commerce,  we  have  discovered  almost  upon  our 
western  border  the  silver  mines  of  Washoe  and  Esmaralda,  abounding  in  wealth  in 
this  metal  beyond  the  ability  of  man  to  compute.  It  is  estimated  by  those  compe- 
tent to  judge,  that  the  yield  of  Washoe  alone,  for  the  coming  year,  will  amount  to 
£"20,000.000,  and  this,  too,  in  the  very  infancy  of  those  mines.  When  a  sufficiency 
of  proper  machinery  is  introduced,  probably  within  two  or  three  years,  the  yield 
will  not  be  less  than  thirty  or  forty  millions  of  dollars  per  annum.  The  question, 
sir,  is,  shall  we  take  such  steps  as  will  lead  to  the  sending  of  this  silver  to  its  natural 
market  directly,  and  reap  all  the  advantages  to  be  gained  by  so  doing,  or  shall  we 
pursue  the  old  narrow-minded  policy  which  has  governed  us  so  long,  and  allow  it 
to  take  the  route  via  Panama,  New  York,  London,  and  Suez,  a  distance  of  twenty- 
five  thousand  miles,  to  reach  its  final  destination,  only  five  thousand  miles  from  our 
shores,  ourselves  losing  the  freight,  interest,  and  exchange,  and  giving  to  another 
and  a  rival  nation  the  profits  which  should  be  our  own?  In  other  words,  shall  we 
avail  ourselves  of  our  own  resources  and  apply  them  to  our  own  benefit,  or  shall  we 
continue  to  be,  in  this  respect  at  least,  a  mere  tributary,  serving  to  swell  the  current 
of  a  rival's  wealth,  commerce,  and  power* 

This  subject  is  not  one  which  concerns  the  Pacific  coast  alone,  but  is  eminently 
national ;  Sew  York,  Boston,  and  the  whole  country  being  quite  as  much  interested 
as  the.  Pacific  States.  If  any  one  section,  in  fact,  is  more  interested  than  another, 
it  is  the  great  cities  of  the  East,  for  it  is  there  the  balances  of  trade  would  be  settled, 
and  the  profits  of  exchange  would  be  paid.  California  has,  however,  an  interest 
peculiar  to  herself  in  changing  the  present  specie  route.  The  balance  of  trade 
against  her,  and  in  favor  of  her  Atlantic  sisters  with  whom  she  deals,  is  about  forty 
millions  of  dollars  per  annum.  This  amount  she  pays  by  shipments  of  gold,  at  a 
cost  in  freight,  interest,  and  insurance,  of  little  less  than  two  millions  of  dollars  per 
annum.  If  trade  was  changed,  as  it  would  be  by  a  continental  road,  this  balance 
against  her  would  be  adjusted  by  shipments  to  China,  at  the  expense  and  to  the 
credit  of  the  merchants  of  New  York,  Boston,  and  Philadelphia,  thus  saving  Cali- 
fornia this  large  item  of  expense,  and  largely  benefiting  them,  as  the  money  thus 
placed  to  their  credit  would  settla  their  balances  due  China  and  the  Indies,  and 
form  the  basis  of  exchange  to  be  sold  to  English  and  European  merchants.  I  should 
not  fail  to  notice  in  this  connection,  as  a  matter  of  great  commercial  importance, 
the  fact  that  the  Chinese  are  beginning  to  receive  with  much  favor  gold  and  silver 


bullioD,  and  it  is  probable  that  hereafter  gold  will  be  as  acceptable  to  them  as  silver, 
and  we  may  use  as  much  of  it  in  our  trade  with  them  as  may  be  desirable. 

I  now  propose  to  notice  more  particularly  the  advantages  which  would  be  deriv- 
ed from  it  in  au  extended  commerce  and  increased  markets  for  our  manufacturers 
and  agricultural  productions. 

Recent  occurrences  in  China  have  opened  the  door  to  trade  with  millions  of  that 
people  heretofore  shut  out  by  their  expulsive  policy.  Mercantile  men  everywhere 
regard  the  opening  of  the  Chinese  rivers  to  commerce  as  one  of  the  greatest  events 
of  the  age  in  its  commercial  aspects;  and  one  that  we  may  avail  ourselves  of,  if  we 
will,  to  the  great  benefit  of  the  whole  country,  by  extending  our  commerce  and  in- 
creasing the  markets  for  the  productions  of  the  country,  particularly  our  coarse  cot- 
ton goods,  to  almost  any  extent  we  may  desire,  for  the  building  of  this  road  with  the 
steam  lines  it  would  call  into  existence,  would  enable  us  to  transport  freight  between 
New  York  and  China  in  thirty  days,  and  as  time  nearly  governs  commercial  opera- 
tions, would  give  us  such  an  advantage  that  no-nation  would  be  able  to  compete  with 
us  in  the  Asiatic  trade. 

One  of  the  greatest  wants  of  the  country  on  the  close  of  this  war  will  be  a  market 
for  our  cottou.  England,  by  her  constant  exertions,  will  have  the  ability  in  a  few 
years,  at  most,  to  supply  herself  with  this  important  staple  independently  of  the  Uni- 
ted States.  Unless,  therefore,  proper  care  is  now  taken,  this  once  great  element  of  na- 
tional wealth  will  be  lost  to  us  forever.  This  we  cannot  afford  and  should  not  al- 
low. It  is  no  argument  to  say  that  the  cotton  planters  are  traitars,  and  deserve  no 
encouragement  from  Government.  The  planter  may  be  a  traitor,  but  cotton  is  an 
important  staple  of  commerce,  and  its  loss  would  be  a  national  calamity,  affecting 
every  interest  wherever  situated  throughout  the  country.  Great  interests  of  this 
kind,  though  apparently  local,  are  not  so  in  fact.  Whatever  benefits  any  one  great 
branch  of  industry,  indirectly  advances  all  others,  and  he  who  caunot  see  the  inti- 
mate relations  existing  between  them,  and  their  mutual  dependence  upon  each  oth- 
er's prosperity,  can  lay  no  claim  to  the  title  of  statesman.  But  let  England  cease  to 
purchase  our  cotton,  when  by  her  persistent  efforts,  continued  through  many  years, 
the  has  gained  an  independence  of  us  in  this  respect.  I  honor  her  for  the  careful 
guardianship  she  exercises  overall  her  interests,  and  if  we  are  equally  careful,  and 
display  equal  foresight,  in  advancing  the  interests  of  our  people  by  creating  a  mar- 
ket in  China  for  our  manufactures,  then,  when  she  ceases  to  buy  our  cotton,  it  will 
only  be  transferred  from  the  looms  of  Old  England  to  the  looms  of  New  England, 
much  to  the  benefit  of  the  industrial  and  financial  interests  of  the  country. 

Another  considertion  of  great  importance  that  should  not  be  overlooked  by  any  who 
have  the  wellfare  of  the  country  at  heart,  is  the  agricultural  interests  on  the  Paci- 
fic coast.  We  have  in  the  States  of  California  and  Oregon  and  Territory  of  Wash- 
ington, an  area,  in  square  miles,  as  great  as  that  embraced  in  the  seven  States  of 
Ohio,  Indiana,  Illinois,  Iowa,  Michigan,  Wisconsin,  and  Minnesota,  with  enough  left 
to  make  seventeen  States  the  seize  of  Rhode  Island.  This  extensive  region  is  as 
rich  in  soil  as  any  which  we  possess,  and,  as  it  extends  through  sixteen  degrees  of 
latitude,  has  a  greater  variety  of  climate  than  is  to  be  found  on  our  Atlantic  border, 
and  thus  favored  in  soil  and  climate,  is  capable  of  sustaining  a  population  of  many 
millions,  and  is  undoubtedly  one  of  the  greatest  fields  for  agricultural  enterprise 
ever  opened  to  the  industry  of  any  people.  Properly  settled  and  cultivated,  it  is 
capable  of  turning  off  a  larger  surplus  of  cerals  than  is  now  produced  in  the  whole 
country.  And  even  now,  notwithstanding  the  great  majority  of  our  people  have 
been  engaged  in  mining,  and  neglected  agriculture  almost  wholly  until  1854,  our 
exports  of  wheat  from  San  Francisco  amounted,  in  I860,  to  nine  hundred  and  forty- 
eight  thousand  two  hundred  and  twenty  bushels;  and  of  flour,  to  fifty-seven  thou- 
sand eight  hundred  and  twenty  barrels,  or  more  than  one  fourteenth  part  of  the  en- 
tire exports  of  the  country  in  these  articles;  while  our  export  of  barley  was  proba- 
bly somewhat  larger  than  of  wheat.  This  surplus  will  be  increased,  under  ordinary 
circumstances  annually  from  ten  to  twenty  per  cent.,  until  it  reaches  a  maximum 
greater  than  I  should  like  now  to  name,  for  fear  of  being  considered  speculative. 
Our  herds  of  neat  cattle  have  already  become  so  numerous  that  we  scarcely  know 
what  to  do  with  them,  and  are  eveu  now  being  slaughtering  for  their  hides  and  tal- 
low, upon  the  Mexican  system. 

What  is  to  be  done  with  these  surplus  products,  is  a  question  that  addresses  itself 
to  every  statesman,  as  the  future  prosperity  of  the  country  in  no  small  degree  de- 
pends upon  the  people  of  that  coast  finding  a  remunerative  market  for  the  products  . 
of  their  industry.  In  my  opinion,  if  we  provide  for  a  continental  road,  it  will  be 
the  means  of  giving  us  such  frequent  communication  with  Asia,  and  make  our  rela- 
tions with  the  countries  of  the  East  such,  that  they  may  be  made  to  occupy,  as  re- 
gards their  excess  of  productions,  the  same  position  which  England  does  to  the  At- 
lantic sea-board.  In  this  direction  we  have  already  made  an  important  beginning. 
In  1857,  we  exported  to  China  in  farm  products,  in  value,  $202,532,  and  in  in  1860, 
$518,113.  These  exports,  though  small,  are  gratifying,  as  they  more  than  doubled 
in  three  years.     In  our  exports  of  1857,  the  item  of  flour  amounted  to  only  eleven 


thousand  five  hundred  and  ninety  barrels.  In  1860  it  had  increased  to  thirty-seven 
thousand  three  hundred  and  twenty-eight  barrels.  The  process  of  introducing  our 
products  is  necessarily  slow,  as  the  Chinese  are  unaccustomed  to  our  habits  and  arti- 
cles of  diet  :  but  the  progress  already  made  is  a  sufficient  indication  that,  with  closer 
commercial  relations  and  more  frequent  intercourse,  they  would,  in  a  short  time, 
adopt  sufficient  of  our  habits  to  require  from  us  all  thesurplus  cereals  we  shall  have 
to  spare  them. 

In  securing  a  market  in  China  and  Japan  for  the  production  of  the  people  of 
this  distant  portion  of  our  country,  the  grain-growing  and  stock-raising  States  lying 
east  of  the  Rocky  mountains,  are  particularly  interested,  for  if  thev  do  not  find  a 
market  in  that  direction,  they  muse  continue  to  be  competitors  of  those  States  in 
the  markets  of  New  York  and  Europe.  This  they  may  not  damagingly  feel  now, 
but  they  will  seriously  fee)  such  a  rivalry  in  the  future.  / 

Sir,  the  benefits  to  be  derived  by  obtaining  control  of  the  oriental  trade  cannot 
well  be  over-estimated;  and  I  apprehend  the  more  thought  we  devote  to  the  sub- 
ject, the  more  we  shall  be  convinced  we  have  hitherto  failed  in  its  just  and  pro- 
per appreciation.  Towards  the  possession  and  control  of  this  trade  will  the  com- 
mercial strategy  of  nations  be  directed  for  the  next  ten  years,  and  within  that  time 
it  must  be  won  by  us  or  by  some  more  enterprising  people.  Whether  it  shall  be 
ours  depends  almost  wholly  upon  our  action  in  regaid  to  this  continental  road,  which 
alone  can  give  us  the  facilities  to  command  and  to  control  it. 

We  may  obtain  some  idea  in  reference  to  the  magnitude  and  importance  this 
vast  eastern  trade  is  likely  to  attain,  when  we  consider  the  progress  made  in  but  a 
single  branch  of  it  for  a  few  years  past.  An  eminent  commercial  writer,  speaking  of 
England's  India  trade,  says: 

"The  whole  tra  'e  of  India,  in  1S23,  amounted  to  some  three  millions  sterling,  and  now  that  of 
Bengal  alone  is  thirty;  while  if  that  of  Bombay.  Madras.  Pegu,  and  the  straits  be  added,  the 
total  will  not  be  far  from  seventy-five  millions.  Estimating  the  pr-.fit  on  that  commerce  at  only 
twenty-five  per  cent.,  carrying  trade  included,  India  slill  adds  nineteen  millions  a  year  10  British 
wealth.  And  if  the  trade  of  India  has  increased  in  value  within  the  Last  twentv-five  years,  to  the 
extent  of  seventy  millions  sterling,  when  it  has,  with  one  exception,  Bengal,  been  almost  entirely 
confined  to  the  coast  and  the  deltas  of  the  great  rivers,  the  boldest  conjecture  will  hardly  exceed 
probability  in  guessing  at  its  expansion  within  the.  next  twenty-five  years,  or  by  the  end  of  the 
century."' 

Of  course,  so  far  is  Hindostan  is  concerned,  or  the  bay  of  Bengal,  we  cannot  hope 
to  affect  the  supremacy  of  English  commerce,  but  we  may  make  it  in  some  measure 
tributary  to  us  ;  and  we  would  certainly  command  a  fail'  proportion  of  the  light 
freight  and  passenger  travel  between  Europe  and  Asia,  and  our  trade  with  Sumatra, 
Java,  Borneo,  the  Philippines,  and  surrounding  islands,  so  rich  in  their  commercial 
products,  would  be  greatly  increased. 

We  have,  then,  in  urging  us  to  favorable  action  on  this  measure,  all  the  consider- 
ations of  national  safety  from  foreign  aggression,  infernal  development,  the  foster- 
ing of  great  interests,  and  a  market  to  supply  to  the  Pacific  coast,  which  is  in  itself, 
in  area,  an  empire,  and  in  soil  and  climate  the  most  favored  portion  of  the  Country. 
Are  not  these  sufficient  reasons  for  the  passage  of  this  bill  without  delay  ?  Let  it 
not  be  said  that  this  war  will  leave  the  country  too  much  involved  to  give  the  re- 
quired aid  to  this  important  enterprise.  If  we  are  poor,  there  is  so  much  the 
greater  reason  why  all  the  avenues  of  wealth  should  be  opened  to  our  people. 

If  the  aid  to  be  given  towards  the  building  of  this  road  was  a  donation,  instead 
of  a  loan  of  the  credit  of  the  Government,  on  unquestionable  security,  it  would 
be  but  a  mere  bagatelle,  considering  the  great  results  to  be  achieved  by  its  con- 
struction. 

Shall  we  delay,  then,  until  England  has  built  a  road  from  the  Canadas  to  Van- 
couver, and  obtained  absolute  coutrol  over  the  oriental  and  even  the  Mexican  trade 
on  the  Pacific,  and  established  a  protectorate  over  the  Sandwich  Islands,  lying  al- 
most at  the  entrance  of  our  Golden  State,  as  France  has  already  done  over  the 
Society  Islands?  Shall  we  longer  permit  the  energy  of  our  citizens,  in  carrying 
out  great  national  objects  of  this  kind,  to  maintain  doubtful  struggles  against  rival 
enterprises  carried  on  by  the  combined  efforts  of  the  Governments  and  people  of 
other  countries,  unaided  by  the  friendly  care  and  strong  arm  of  our  own  Govern- 
ment? Are  we  to  follow  in  the  footsteps  of  the  old-school  politicians,  who  could 
find  no  power  in  the  Constitution  to  do  anything  but  plunder  the  na:ional  Treasury, 
by  distributing  the  spoils  of  office  among  wrangling  adherents,  and  whose  masterly 
administration  of  the  Government — masterly  in  its  shameless  frauds  and  wrongs — 
terminated  in  the  present  rebellion  ?  Or  shall  we  rather  seek  the  public  good,  and 
by  wise  and  judicious  legislation  fertilize  all  the  fields  of  enterprise  in  which  our 
citizens  are  engaged  ;  and  by  aiding  the  constsuction  of  this  road,  not  only  secure 
the  national  safety,  but  indirectly  give  profitable  employment  to  millions  of  our 
citizens  in  their  factories,  workshops,  and  mines,  and  on  their  farms  throughout  the 
country,  and  abroad  on  the  high  seas?  Never  did  a  single  work  promise  such  grand 
results.  And,  sir,  that  we  shall  thus  gird  the  continent  by  belts  of  iron  is  not  only 
demanded  by  the  majority  of  our  people,  but  is -due  to  American  enterprise  and 
interests,  and  to  the  position,  standing,  strength,  and  safety  of  this  great  Republic. 
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CLUB   MEETS   ON   THE   THIRD   SATURDAY   OF   EACH   MONTH. 

The  regular  meeting  of  the  Pacific  Coast  Railway  Club  was  held 
at  the  Palace  Hotel,  San  Francisco,  November  17,  1900. 

The  meeting  was  called  to  order  by  Mr.  W.  S.  Palmer,  First  Vice- 
President  at  8:30  p.  m.,  the  following  members  and  visitors  being 
present: 
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MEMBERS. 


Agler,  James 
Ahern,  T. 
Amann,  W.  E. 
Bair,  D.  H. 
Borton,  C.  C. 
Brassill,  J.  K. 
Breck,  F.  B. 
Burke,  C.  A. 
Burt,  F.  L. 
Calderwood,  D.  B. 
Carman,  F.  V. 
Cornish,  T.  H. 
Crocker,  H.  A. 
Crossman,  J. 
Dillen,  J.  E. 
Dooly,  F. 
Engels,  H. 
Englebright,  H. 
Flynn,  P.  J. 
Foster,  N.  H. 
Fowler,  W.  E. 
Frazer,  H.  C. 
Frentress,  O.  F. 
Gibson,  C.  L. 
Gilbert,  E.  A. 
Glass,  H. 
Goodwin,  G.  H. 
Gray,  T.  H. 
Hack,  J.  J. 
Hale,  G.  S. 


Hale,  H.  H. 
Heffron,  T.  N. 
Hunter,  W.  A. 
Ingham,  G.  H. 
Irish,  C.  M. 
Kaufman,  C.  B. 
Kellogg,  D.  P. 
Larson,  M.  W. 
Latham,  Geo. 
Lemay,  Z. 
McKenzie,  C. 
McRae,  D.  D. 
Martin,  J.  C. 
Milner,  C.  H. 
Myrick,  J.  B. 
Norton,  W.  H. 
O'Leary,  T. 
Palmer,  W.  S. 
Parker,  W.  O. 
Pearl,  C.  G. 
Quibell,  C.  B. 
Rowan,  M.  C. 
Russell,  W.  H. 
Searls,  N.  Jr. 
Stensrud,  A. 
Ten  Eyck,  Wm. 
Towne,  B.  A. 
Turner,  J. 
Worthington,  B.  A. 
Worthington,  W.  A. 


Total,  60. 
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Bell,  J.  V.,  American  Steel  Foundry  Co.,  Houston,  Texas. 

Bull,  W.  F.,  Clerk,  General  Office,  S.  P.  Co.,  San  Francisco,  Cal. 

Burke,  W.  H.,  Clerk,  General  Office,  S.  P.  Co.,  San  Francisco,  Cal. 

Christensen,  C,  Machinist.  S.  P.  Co.,  Oakland,  Cal. 

Clark,  W.  E.,  Sales  Agent,  Continuous  Rail  Joint  Co.,  Newark,  N.  J. 

Corrigan,  C.  S.,  Draughtsman,  S.  P.  Co.,  San  Francisco,  Cal. 

Floathe,  S.  M.,  Machinist,  Mare  Island  Navy  Yard,  Vallejo,  Cal. 

Haight,  H.,  Machinist,  S.  P.  Co.,  Oakland,  Cal. 

Hesse,  W.,  Machinist,  S.  P.  Co.,  Alameda,  Cal. 

Magee,  T.,  Clerk,  M.  of  W.  Dept.,  S.  P.  Co.,  Oakland,  Cal. 

Reese,  E.  L.,  Manager,  B.  &  B.  R.  R.,  San  Francisco,  Cal. 

Total,  11. 
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The  Chairman  :  The  meeting  will  please  come  to  order.  The 
first  in  order  is  the  reading  of  the  minutes  of  the  previous  meeting, 
but  as  these  have  been  printed  and  placed  in  the  hands  of  the  mem- 
bers this  will  be  dispensed  with,  and  they  will  be  approved  as 
printed  if  there  are  no  objections.     Hearing  none,  it  is  so  ordered. 

The  next  in  order  is  the  announcement  of  new  members  and 
reception  of  application  for  membership. 

The  Secretary  :  Of  the  applications  presented  at  the  last 
meeting,  the  following  have  received  the  approval  of  the  Executive 
Committee,  and  these  applicants  are  therefore  members  of  this  Club: 

Burnham,  John  Petrie,  C.  R. 

English,  Richard  Pippitt,  G.  H. 

Estes,  L.  W.  QuibeU,  C.  B. 

Fowler,  W.  E.  Sheasby,  W.  H. 

Glass,  Hamilton  Slater,  W.  W. 

Hall,  James  Strover,  H.  F. 

Hibbs,  F.  N.  Sweeney,  T. 

Isaacs,  J.  D.  Vaughn,  R. 
Norton,  W.  H. 


The  following  applications  have  been  received 


Beal,  F.  D.  Foreman,  Wood  Preserving  Works.  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 
Bell,  J.  V.  American  Steam  Foundry  Co. 

(Proposed  by  H.  Engels.) 
Bordwell,  F.  A.      Asst.  Engineer  M.  of  W.,  Western  Div.  S.  P 

(Proposed  by  F.  V.  Carman.) 
Bruce,  Henry  Foreman  Ship  Yard,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 
Dickson,  Geo.  Foreman  Carpenter,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 
Gibbon,  T.  E.  Vice-President,  L.  A.  T.  Ry. 

(Proposed  by  C.  B.  Kaufman.) 
Klink,  G.  T.  General  Auditor,  S.  P.  Co. 

(Proposed  by  H.  W.  Ball.) 
Lloyd,  F.  F.  ist-Asst.  Eng'r,  Western  Drv.,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 
McKenzie,  K.  Foreman  Carpenter,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 
Morrison,  E.  C.  Roadmaster,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 
Murphy,  J.  J.  Foreman  Tinner,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 


West  Oakland,  Cal. 

Houston,  Texas. 

.  Co.    Alameda,  Cal. 

West  Oakland,  Cal. 

West  Oakland,  Cal- 

Los  Angeles  Cal. 

San  Francisco,  Cal. 

Oakland  Pier,  Cal. 

West  Oakland,  Cal. 

Tracy,  Cal. 

West  Oakland,  Cal. 
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San  Francisco,  Cal. 
West  Oakland,  Cal. 


West  Oakland,  Cal. 

Ogden,  Utah. 

West  Oakland,  Cal. 

West  Oakland,  Cal. 


Rice,  Judson  Engineer's  Assistant,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 
Rudech,  M.  L.  Foreman,  Pintsch  Gas  Works,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 
Stratten,  G.  D.  Asst.  Eng'r  Western  Div.,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 
Toy,  W.  J.  Road  Foreman  of  Engines,  S.  P.  Co. 

(Proposed  by  E.  A.  Gilbert.) 
Whitmore,  W.  W.      Machinist,  S.  P.  Co. 

(Proposed  by  R.  Yates.) 
Williams,  F.  D.  Foreman  Ship  Joiner,  S.  P.  Co. 

(Proposed  by  F.  V.  Carman.) 

The  Chairman  :  These  applications  will  be  referred  to  the 
Executive  Committee  for  approval,  and  printed  in  the  proceedings 
of  this  meeting. 

The  next  in  order  is  unfinished  business. 

The  Secretary  :  I  do  not  know  of  any  unfinished  business, 
Mr.  Chairman. 

The  Chairman  :  The  next  is  reports  of  committees.  I  think 
that  there  is  a  committee  on  L,ead  for  Locomotives.  The  chairman 
of  that  committee,  Mr.  Stillman,  is  not  with  us  this  evening,  but  Mr. 
Russell,  one  of  the  committee  is  here  and  perhaps  can  say  what  has 
been  done. 

Mr.  W.  H.  Russet  :  I  will  say  that  the  committee  has  not  yet 
got  together  to  make  a  final  report,  but  a  test  has  been  made  by  Mr. 
Stillman  and  two  assistants.  The  indicator  cards  have  been  printed, 
and  we  have  arranged  to  show  them  tonight  by  the  stereoptican.  We 
are  not  prepared  to  make  any  further  report  than  that  shown  by 
these  cards.  If  there  are  any  questions  that  anyone  wishes  to  ask, 
we  will  endeavor  to  answer  them. 

A  number  of  Engine  Indicator  Cards  were  here  shown  on  the 
screen.  These  will  be  printed  at  the  time  the  final  report  is 
submitted. 

The  Chairman  :     Is  there  any  new  business,  Mr.  Secretary  ? 
The  Secretary  :     I  do  not  know  of  any,  Mr.  Chairman. 
The  Chairman  :     The  next  in  order  is  the  opening  of  the  Ques- 
tion Box  and  Presentation  of  Answers  to  Questions. 
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QUESTION    BOX    DEPARTMENT. 

Question  No.  21.  "Should  the  pooling  of  locomotives,  on  roads 
where  it  has  been  given  a  fair  trial,  be  considered  as  a  temporary 
expedient  to  be  resorted  to  when  there  is  a  shortage  of  motive 
power,  or  ought  it  to  be  looked  upon  as  a  permanent  institution;  in 
other  words,  do  the  recognized  advantages  outweigh  the  well  under- 
stood disadvantages  of  the  system  ?" 


QUESTIONS   ANSWERED. 

Question  No.  2.  "  What  is  the  experience  of  those  who  have 
used  copper  for  fire  boxes  and  fire  box  patches  ?  Should  the  first 
cost  of  material  be  considered  in  the  construction  of  fire  boxes  if  the 
best  material  "will  last  25  per  cent  longer  than  cheaper  material  ?  " 

Answer.  The  first  to  be  considered  are  the  causes  of  the  defects 
and  the  requirements  of  the  material  to  overcome  them.  The  defects 
are  mostly  cracks,  caused  by  the  uneven  distribution  of  heat  over 
the  sheets  ;  thereby  causing  uneven  expansion,  which  causes  the 
sheets  to  buckle.  When  the  sheets  cool,  the  buckles  regain  their 
normal  condition.  It  is  due  to  this  buckling  and  unbuckling  that  the 
sheets  break  or  crack. 

In  steel  boxes  where  the  minerals  in  the  water  eat  holes,  this 
action  of  expansion  causes  the  sheet  soon  to  crack  in  the  weakened 
places.  Here  copper  would  be  preferable  to  steel,  because  the  ver- 
digris, which  forms  on  copper,  would  re-act  on  the  minerals,  prevent- 
ing the  corrosion  which  helps  to  weaken  steel  sheets ;  and  it  being 
more  flexible  will  not  crack  so  easily  by  buckling  and  unbuckling. 
But  steel  fireboxes  have  the  advantage  in  the  high  pressure  engines 
on  account  of  its  greater  tensile  strength. 

Steel  expands  20  per  cent  less  than  copper,  and  this  would  cause 
less  broken  stay  bolts,  which  are  caused  by  the  uneven  expansion 
of  the  inner  and  outer  sheets,  causing  the  bolts  to  stand  at  a  different 
angle  through  the  thread  when  they  are  thus  expanded.  The  strain 
is  greatest  next  to  the  outer  wall  and  the  bolt  will  break  at  this  place. 

If  copper  was  applied  to  engines  with  200  or  210  pounds  pressure, 
I  am  of  the  opinion  that  if  several  of  the  bolts  should  break  in  a 
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bunch,  the  strain  on  the  surrounding  bolts  would  be  so  great  as  to 
shear  the  thread  off  the  sheet,  and  the  bolts  would  pull  through. 

On  account  of  the  different  amount  of  expansion  of  the  two 
metals,  steel  patches  on  steel  sheets  and  copper  patches  on  copper 
sheets  would  be  preferable.  Steel  fire  boxes  being  preferred  in  high 
pressure  engines  only,  because  there  would  not  be  danger  of  shearing 
of  the  thread  in  the  steel  sheet  under  great  pressure,  which  might  be 
possible  in  copper  sheets,  as  the  metal  is  very  soft. 
Steel  tube  sheets  should  be  used  in  all  fire-boxes. 

E.  S.  Shupert, 
Boiler  Maker,  S.  P.  Co.,  West  Oakland. 

Question  No.  16.  "By  what  methods  may  we  obtain  the  most 
economy  in  locomotive  firing  ? " 

Answer.  Having  had  considerable  experience  in  this  line,  I  find 
the  most  economical  method  of  firing  our  locomotives  with  the  open 
baffler  door,  is  by  keeping  the  fire  even  over  the  entire  grate  surface, 
and  as  light  as  practicable ;  this  allows  the  air  to  have  free  access  to 
the  fire,  and  aids  combustion  ;  applying  a  small  quantity  of  coal  at 
regular  intervals,  covering  the  fire  very  light  when  required,  keeping 
the  entire  fire  bright  and  of  the  same  appearance,  and  as  near  a  uni- 
form temperature  as  possible.  This  insures  proper  combustion,  and 
prevents  waste  of  fuel  by  passing  to  the  atmosphere  unconsumed  in 
black  smoke;  but  it  requires  good  judgment  on  the  part  of  the  fire- 
man, to  be  practiced  at  all  times,  to  obtain  the  best  results  in  loco- 
motive firing. 

I  am  of  the  opinion  that  no  established  rule  can  be  followed  suc- 
cessfully, as  the  draft,  the  grate,  the  quality  of  coal,  and  the  difference 
in  general  construction  of  engines  must  all  be  taken  into  considera- 
tion. L.  S.  Ayer, 

Traveling  Fireman,  Sacramento  Div.,  S.  P.  Co.,  Sacramento. 

Question  No.  18.  "  Is  the  compound  locomotive  doing  its  best  in 
point  of  economy?     If  not,  may  it  be  improved  ?  " 

Answer.  In  answer,  I  will  say  that  the  Compound  Locomotive 
has  not  reached  its  best  in  point  of  economy,  from  the  fact  that  con- 
tinual   improvements   are  being   added,  which,  in  nearly  all  cases, 
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have  served  their  intended  purposes  to  better  the  performance  of 
the  Compound  Locomotive. 

The  latest  of  these  improvements  are,  the  improved  Intercepting 
and  separate  Exhaust  Valve,  and  the  Piston  Valve,  applied  to  high 
pressure  side. 

In  regard  to  the  query,  as  to  how  the  Compound  may  be  improved, 
the  only  solution  to  this  is  to  keep  up  the  good  work  of  betterments. 

T.  W.  Heintzelman, 
M.  M.,  Sacramento  Div.,  S.  P.  Co. 


The  Chairman  :  The  next  in  order  is  the  Discussion  of  papers 
read  at  the  previous  meeting.  At  the  last  meeting  a  paper  on  Train 
Delays,  was  presented.  Is  there  anyone  who  wishes  to  take  up  this 
question  tonight. 

Mr.  B.  A.  Worthington  :  As  the  report  of  the  proceedings  of 
the  last  meeting  of  the  Club  has  just  been  distributed,  I  regret  I  have 
not  had  time  to  make  more  than  a  cursory  glance  at  the  paper  on 
Train  Delays  submitted  by  the  Committee,  but  my  attention  is 
attracted  to  that  portion  referring  to  "  overloaded  trains,"  in  which 
the  Tonnage  Rating  is  given  a  rather  severe  scoring,  but  I  trust  that 
after  the  system  is  better  understood,  and  after  the  paper  which  I 
have  prepared  for  presentation  tonight  on  the  subject  of  Tonnage 
Rating,  shall  have  been  digested,  that  it  will  remove  many  of  the 
general  objections  stated  in  the  report  of  the  Committee. 

In  replying  to  the  criticisms  made  by  the  Committee,  it  is  prob- 
ably within  reason  to  assume  : 

First — That  any  system  of  calculation  that  is  designed  to  reach  a 
result,  that  is  based  on  mechanical  principle,  using  data  for  the 
premises  that  has  been  derived  from  a  series  of  careful  practical 
tests,  with  appliances  that  give  the  measure  of  the  results  in  tangible 
form  for  purposes  of  calculation,  ought  to  be  more  nearly  correct  than 
simply  "  guess-work,"  which  was  formerly  the  practice  in  train  load- 
ing before  the  tonnage  rating  system  was  in  vogue. 

Second — It  will  probably  be  admitted  by  the  Committee,  that  the 
traction  of  a  locomotive  under  stated  conditions  of  piston  speed  and 
steam  pressure  can  be  calculated. 
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Third — The  Committee  will  probably  agree  that  tests  to  deter- 
mine train  resistance,  under  varying  conditions,  can  be  fairly  meas- 
ured by  a  dynamometer  car,  the  sensitive  machinery  of  which 
registers  the  pull  on  the  draw-bar. 

Fourth — That  indicator  cards  taken  from  hundreds  of  locomotives 
may  fairly  be  considered  to  show  the  maximum  available  boiler  pres- 
sure and  the  drop  in  the  traction  with  the  increase  of  the  piston 
speed.  Such  data  has  been  accepted  as  standard  by  the  Master 
Mechanic's  Association  and  by  the  leading  locomotive  builders  of  the 
country,  from  which  mean  effective  pressure  curves  have  been  plotted. 

Admitting  these  premises,  let  us  inquire  what  has  been  done. 

The  resistance  curve  used  was  made  by  the  late  Arthur  M.  Wel- 
lington, trom  extended  experiments  which  he  conducted  on  the  Eake 
Shore  and  Michigan  Southern  Railway,  a  complete  report  of  which 
was  made  to  the  American  Society  of  Civil  Engineers  in  February, 
1879.  In  my  paper  to-night,  I  will  undertake  to  sustain  the  correct- 
ness of  this  curve,  in  so  far  as  this  company's  lines  are  concerned,  as 
demonstrated  by  personal  tests  made  by  myself. 

The  mean  effective  pressure  curve  was  made  by  Mr.  F.  W.  Mahl, 
Mechanical  Engineer  of  our  company,  and  the  best  evidence  that 
can  be  adduced  in  support  of  its  approximate  accuracy  is  that  it  falls 
about  on  the  middle  ground  between  two  such  standard  authorities 
as  the  Master  Mechanics'  Association  and  the  Schenectady  Loco- 
motive Works. 

Every  piece  of  track  was  figured  from  one  end  to  the  other  of 
each  freight  run,  to  arrive  at  the  resistance  offered  and  determine  the 
load  that  could  be  taken  at  different  speeds  with  each  1,000  pounds 
of  locomotive  traction,  as  I  will  explain  in  the  paper  to  be  presented. 

Now,  after  all  this  had  been  done,  and  before  making  a  rating  for 
a  single  run,  I  obtained  reports  from  each  division  for  three  weeks' 
trains,  showing  the  loads  that  were  being  daily  taken,  and  the  time 
that  was  made.  I  reduced  the  heaviest  load  that  was  taken  within 
the  schedule  time  to  the  number  of  Ms  of  load  per  1,000  pounds  of 
traction  actually  taken,  which  in.  nearly  every  instance  checked 
closely  with  the  theoretical  calculations.  Now,  if  one  engine  can 
take  a  given  load  with  1,000  pounds  of  traction,  manifestly  it  is  fair 
to  assume  that  another  engine  should  get  as  much  work  out  of  1,000 
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pounds  of  traction,  the  conditions  being  exactly  the  same  in  both 
instances.  If  the  committee  will  select  a  specific  run  where  it  is 
claimed  that  the  rating  is  too  high,  I  will  promise  to  show  the  basis 
of  the  rating,  and  will  further  promise  to  give  the  date  and  number 
of  a  train  in  regular  service  that  took  a  load,  within  the  schedule 
time,  that  will  sustain  the  basis  of  the  rating.  As  for  the  excessive 
over-time  shown  in  the  committee's  report,  the  committee  has  struck 
the  key  note  to  the  situation,  wherein  they  say  that  it  would  be  quite 
impossible  to  make  the  schedule  time  with  the  rating,  simply  because 
the  schedule  is  too  fast.  This  statement  might  be  made  stronger  by 
saying  that  it  would  be  quite  impossible  to  make  many  of  the  through 
schedules  with  any  sort  of  load  for  the  power  used,  yet  competitive 
conditions  are  forcing  us  to  make  even  faster  time  than  now. 

To  explain  myself,  let  us  select  a  few  through  runs  where  the}T 
are  not  taking  the  rating,  but  where  the  Superintendent  is  taking 
the  best  load  he  can,  thereby  eliminating  entirely  the  question  of 
tonnage  rating  having  anything  to  do  with  the  result. 

Ogden  to  Terrace,  124  miles,  they  are  taking  about  75  per  cent  of 
the  rating. 

The  card  time  during  October  was 7  h.  40  m. 

Average  time  consumed  in  stops  on  all  through 

trains  on  this  run  during  October,       .         .       2  h.  27  m. 
Time  needed,  Blue  Creek  to  Promontory,  11.43 

miles,  on  heavy  helper  grade,      .         .         .       1  h.     o  m. 
Time  needed,   Kelton    to    Red    Dome,  where 

helper  is  used,  26  miles,  at  15  m.  p.  h.,  which 

any  trainman  running  on  that  piece  of  track 

will  tell  you  is  very  fair  speed  with  a  heavy 

freight  train 1  h.  44  m. 

Minimum  time  on  card,  Promontory  to  I^ake,  46  m. 

Minimum  time,  Red  Dome  to  Terrace,  .  15  m. 


Total  time  for  this  portion  of  mileage,  .  .  6  h.  12  m. 
Leaving  only  1  hour  and  28  minutes  to  run  the  remaining  63  miles, 
or  at  a  speed  of  43  miles  per  hour,  which  of  course  is  impracticable. 
I  have  taken  the  Salt  L,ake  Division  for  example,  as  this  division 
shows  the  largest  amount  of  over-time.  An  analysis  of  every  through 
freight  run  on  the  Salt  T^ake  Division  shows  a  similar  condition,  and 
it  cannot  be  maintained  that  the  rating  is  in  any  way  responsible  for 
delays  on  runs  where  the  rating  is  not  being  taken. 


I  fear  I  am  encroaching  upon  the  time  of  others  in  this  discussion, 
and  as  I  have  quite  a  lengthy  paper  on  the  tonnage  rating  question 
to  be  presented  to-night,  I  beg  pardon  for  taking  up  so  much  time. 

Thb  Chairman  :  Is  there  any  one  else  who  wishes  to  say  some- 
thing on  this  subject.  Inasmuch  as  the  report  of  proceedings  was 
not  distributed  until  a  late  date,  it  might  be  well  to  postpone  the  dis- 
cussion of  this  subject  and  of  the  answers  to  questions  to  the  next 
meeting. 

The  next  in  order  is  the  presentation  of  papers  or  reports.  I 
think  that  Mr.  B.  A.  Worthington  has  a  paper  for  this  evening  which 
we  shall  be  pleased  to  listen  to. 

TONNAGE  RATING  OF  LOCOMOTIVES. 

Mr.  President  and  Gentlemen  : 

You  could  not  have  chosen  anyone  to  address  you  on  the  subject 
of  this  paper,  who  would  have  labored  with  a  heartier  good  will  to 
prepare  something  that  would  interest  your  members  than  I,  because, 
the  question  of  rating  locomotives  on  the  tonnage  basis  is  one  which 
has  always  impressed  me  with  being  in  the  direction  of  producing 
the  utmost  economy  in  the  movement  of  freight  from  one  point  to 
another.  When  I  was  transferred  from  the  Motive  Power  Depart- 
ment nearly  thirteen  years  ago,  to  go  into  the  General  Manager's 
office,  I  had  a  primitive  plan  for  establishing  a  Tonnage  Rating, 
which  I  submitted,  but  as,  at  that  time,  trains  did  not  leave  terminals 
with  sufficient  data  to  even  approximate  the  weight  of  the  contents 
of  the  cars,  nothing  was  done. 

The  first  tonnage  rating  was  introduced  by  General  Manager 
Kruttschnitt,  on  all  Pacific  system  divisions,  July  i,  1897,  the  result 
of  which  is  clearly  pictured  on  the  attached  graphic  chart,  marked 
"A,"  showing  the  gross  tons  hauled  per  freight  engine  on  Pacific 
System,  since  the  commencement  of  the  tonnage  rating  in  July, 
1897.  '^he  Year  previous  to  its  introduction,  the  tons  of  revenue 
freight  per  freight  engine  mile  averaged  188.  During  the  two  years 
following  July  1,  1897,  this  load  increased  to  207  tons,  whilst  in  the 
third  year,  or  year  ending  June  30,  1900,  it  had  grown  to  235  tons. 
The  new  tonnage  ratings  were  completed  and  put  into  general  effect 
in  the  spring  of  1900,  and  for  seven  months  ending  Sept.  30,  1900, 
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EXHIBIT   .      A    •- 


Gi.ro  ss       Tons        hauled        per         Fr.eight       Engine,.    .    . 
S.  P  Co.-     Pacitic      System, 
.Since         commencement.         of    ,   TorytfAQE-.  V  RaT/NLQ  If        Jvi.Y,    1897- 


when  they  were  generally  used,  the  Pacific  system  load  per  freight 
engine  mile  increased  to  251  tons  of  revenue  freight,  or  one  third 
more  than  it  was  in  1897,  before  we  had  the  tonnage  rating  system. 


By  "  tons  of  freight  per  freight  engine,"  is  meant  the  net  load  of 
freight,  excluding  weight  of  rolling  stock,  moved  per  freight  engine 
mile,  including  mileage  of  engines  helping  trains  or  run  light  in  con- 
nection with  them,  while  the  graphic  chart  "A"  shows  the  gross 
weight  of  the  entire  train. 

As  the  tonnage  rating  system  first  inaugurated  did  not  consider 
the  element  of  time,  and  as  the  sharp  competitive  conditions  rendered 
it  important  that  a  system  of  engine  rating  should  be  established 
that  would  include  the  time  factor  in  our  calculations,  Mr.  Krutt- 
schnitt,  in  April,  1899,  appointed  a  committee  on  tonnage  rating 
headed  by  the  late  Mr.  W.  G.  Curtis,  Engineer  Maintenance  of  Way 
of  Pacific  System,  as  Chairman  of  the  committee,  the  committee  being 
also  composed  of  our  worthy  President,  Mr.  H.  J.  Small,  Superin- 
tendent Motive  Power  and  Machinery,  Mr.  F.  W.  Mahl,  Mechanical 
Engineer,  both  of  Pacific  System,  and  Mr.  J.  J.  Ryan,  Superintendent 
Motive  Power  and  Machinery,  and  Mr.  J.  T.  Mahl,  Engineer  Main- 
tenance of  Way,  the  two  latter  gentlemen  of  the  Atlantic  system. 

My  paper  would  be  too  voluminous  if  I  should  attempt  to  outline 
the  very  complete  system  formulated  by  this  Committee,  but  as  my 
undivided  attention  has  been  devoted  to  the  new  system  for  about 
one  and  one-half  years,  I  shall  endeavor  to  give  you  as  briefly  as 
possible,  the  plan  on  which  we  worked  and  the  results  developed  in 
actual  practice,  showing  how  closely  the  theoretical  calculations 
check  with  the  road  performance,  which  I  must  confess  has  been 
most  surprising  to  me. 

A  study  of  this  question  will  demonstrate  that  it  is  absolutely 
impracticable  to  arrive  at  a  mathematically  exact  system  of  engine 
rating,  owing  to  the  complexity  of  the  conditions  and  constantly 
varying  factors  involved,  which  forces  us  to  deal  with  approximations 
gained  from  the  best  obtainable  data  to  be  found  and  from  our  own 
experience.  For  example,  two  of  the  most  important  factors  in  the 
calculation,  are  Train  Resistance  and  Mean  Effective  Pressure  on  the 
engine  piston,  which  are  ever-varying.  For  these  we  can  only  take 
average  conditions,  and  our  system  will  at  least  have  the  merit  of 
being  uniform  in  its  application  on  the  different  divisions,  rendering 
comparisons  on  a  fairly  equitable  basis. 


With  your  kind  indulgence,  I  shall  proceed  to  take  up  the 
different  features  of  this  question  separately,  as  follows: 

VALUE    OF    MOMENTUM. 

All  engineers  know  what  it  is  to  get  a  run  at  a  short  hill  when 
drawing  a  heavy  train.  The  energy  gained  by  momentum  can  be 
reconverted  into  work  at  any  time  without  loss,  and  its  amount  for 
any  given  velocity  may  be  very  simply  determined  by  the  formula — 

2  2  2 

V  in  feet  per  sec.  1467     V  (in  m.  p.  h.)  2 

Vel.  head=  64.32  =  64.32  =  0.033445V 

To  which  should  be  added  6.14  per  cent  for  energy  due  to  rotation  of 

2  2 

the  wheels,  making  =o.oo2055V  a  total  of  0.0355V.  A  complete  table 

of  velocity  heads,  based  on  this  formula,  which  was  used  in  our  cal- 
culations, appears  on  pages  335  and  336,  table  118,  Wellington's 
Economic  Theory  of  Railway  Location. 

TRAIN    RESISTANCE. 

We  used  as  a  basis  the  curve  between  10  and  35  miles  per  hour, 
as  developed  by  the  late  A.  M.  Wellington,  plotted  on  page  518 
of  above  work,  which  was  deduced  from  exhaustive  experiments 
which  he  made  on  the  Lake  Shore  and  Michigan  Southern  Railway, 
in  June  and  July,  1878.  While  later  resistance  curves  have  been 
made  showing  somewhat  less  resistance  above  15  miles  per  hour,  yet 
between  the  speeds  which  we  used  the  Wellington  curve,  viz.,  10 
and  35  m.  p.  h.,  the  actual  practice  on  this  road  sustains  the  Welling- 
ton curve,  as  I  will  undertake  to  demonstrate  before  I  get  through. 

TRACTION    OF    LOCOMOTIVES. 

This  was  arrived  at  through  mean  effective  curves  prepared  by 
the  Motive  Power  Department  Blue  Print  PSM.,  1023,  showing 
curve  for  simple  engines  submitted  with  this  paper.  As  the 
adopted  curve  strikes  about  the  middle  ground  up  to  300  feet 
per  minute  piston  speed,  between  such  standard  authorities  as  the 
Master  Mechanic's  Association  and  The  Schenectady  Locomotive 
Works,  and  since  for  rating  purposes  the  traction  used  falls  below  a 
piston  speed  of  300  feet  per  minute,  the  engine  traction  based  on  the 
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adopted  curve  cannot  be  far  astray;  in  fact,  the  results  in  actual 
practice  seem  to  approximately  verify  the  correctness  of  the  adopted 
curve,  that  is,  in  so  far  as  meeting  the  operating  conditions  found  on 
Pacific  System  lines  is  concerned. 

Using  the  foregoing  data,  a  table  was  made  showing  the  number 
of  Ms.  (i,ooo  lbs.)  of  load  that  should  be  hauled  with  each  unit  of 
power  (1,000  lbs.  of  available  engine  traction  being  taken  as  i  unit) 
at  the  different  speeds  and  under  varying  conditions  of  gradient,  the 
curve  resistance  being  figured  separately  on  the  assumption  that  up 
to  7  degrees  =  .4  lb.  per  degree,  and  from  7  to  10  degrees,  .5  lb.  per 
degree  per  M  of  load.  The  first  column  shows  the  piston  speed  of 
Basic  engine  used  in  the  calculations,  and  as  another  engine  of  differ- 
ent ratio  of  length  of  stroke  to  driver  diameter  would  show  a  differ- 
ent piston  speed  at  a  given  speed  in  miles  per  hour,  a  co-efficient  table 
was  prepared  to  show  the  relation  on  the  basis  of  piston  speed  to  the 
Basic  engine. 

The  next  column  shows  speed  in  miles  per  hour. 

The  next  column  shows  velocity  head  at  different  speeds,  copied 
from  Wellington's  table  above  referred  to. 

The  next  column  takes  the  traction  of  the  Basic  engine  at  265  feet 
piston  speed  per  minute  as  1,000,  and  the  drop  in  the  traction  con- 
forms to  the  adopted  mean  effective  pressure  curve  just  spoken  of. 

The  other  columns  show  Ms  of  load  that  can  be  taken  with 
each  unit  of  power  under  the  conditions  shown.  For  example,  at 
20  m.  p.  h.  the  traction  is  750,  and  it  is  desired  to  know  what  can  be 
done  on  a  0.4  grade;  by  following  the  horizontal  line  leading  from 
20  m.  p.  h.  to  intersection  of  vertical  column  under  .4  grade,  100  is 
found.  This  is  obtained  by  dividing  the  grade  resistance  (20  times 
the  per  cent  per  ton)  .4  =  4  lbs.  per  M  +  3.5  lbs.  for  train  resistance, 
total  resistance,  7.5  lbs.  per  M,  into  the  750  lbs.  of  traction,  which 
equals  100. 

With  the  foregoing  data  in  hand,  an  "  Operating  profile  "  was 
made  by  checking  over  each  section  of  track,  plotting  the  equivalent 
grades  and  velocity  heads,  with  allowance  for  resistance  from  curva- 
ture, as  above. 

The  column  of  velocity  heads  corresponds  to  the  ''vertical  dis- 
tance through  which  momentum  alone  can  lift  a  train  moving  at  any 
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given  velocity  against  the  force  of  gravity."  and  on  the  other  hand, 
measures  the  work  which  has  already  been  done  in  accelerating  the 
train  to  the  given  speed.  Following  out  this  method,  an  equivalent 
profile  was  constructed  modifying  the  actual  profile,  velocity  heads 
were  plotted  at  different  points  along  the  track,  and  lines  drawn 
joining  these  velocity  heads,  measuring  the  grades  the  resistance 
from  which  equals  the  power  consumed  or  acquired  bjx  change  of 
speed  or  elevation.  From  these  lines  a  table  was  prepared  showing 
the  load  in  Ms  that  could  be  taken  at  different  speeds  between  10  and 
35  m.  p.  h.,  for  each  section  of  track  on  every  division,  and  from  this 
table  we  prepared  a  time-load  diagram,  based  on  the  most  economical 
load  consistent  with  the  time  limit,  that  could  be  taken  per  unit  of 
engine  power,  showing  the  number  of  minutes  net  time  that  should 
be  consumed  and  the  average  speed  in  m.  p.  h.  that  should  be  made 
with  the  prescribed  load.  To  be  on  the  safe  side,  all  time  lines  were 
based  on  trains  of  empty  cars,  the  resistance  per  weight  unit  of 
which,  as  is  well  known,  is  greater  than  for  loaded  cars. 

The  question  of  constructive  weight  allowance  for  empty  and 
unloaded  cars  was  full}7  considered,  which,  in  making  less  allowance 
on  gradient  sections,  is  based  on  the  fact  that  only  the  rolling  and 
atmospheric  resistance  are  greater  per  weight  unit  of  empty  cars, 
than  per  weight  unit  of  loaded  cars. 

From  the  time-load  diagram,  the  Mechanical  Engineer  prepares  a 
rating  sheet,  from  which  it  will  appear  that  every  engine  on  the 
division  is  rated  upon  the  same  basis,  that  is  to  say,  each  engine  is 
to  take  a  given  load  in  Ms  for  each  unit  of  engine  traction,  and  the 
traction  of  each  engine  is  figured  at  a  speed  of  ten  miles  per  hour, 
using  the  adopted  curve  to  get  the  mean  effective  pressure,  when 
such  traction  does  not  exceed  }£  of  the  drive?'  weight.  There  is  an  error 
in  this  method,  which  has  the  effect  of  materially  reducing  the 
engine  power  units  of  engines  falling  in  the  lower  groups  to  an 
absurdly  low  figure,  which  could  be  avoided  by  others  who  might 
use  this  tonnage  rating  system,  by  having  a  traction  table  based  on 
piston  speed,  because  the  co-efficient  table  showing  relation  of  other 
engines  to  the  Basic  engine  is  based  on  piston  speed,  then  taking  the 
power  units  for  all  engines  from  same  piston  speed  as  the  Basic 
engine  shows.     For  example,  if  the  Basic  engine  has  a  piston  speed 
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at  10  miles  per  hour  of  265  feet  per  minute,  let  the  power  units  of 
all  other  engines  be  taken  from  the  traction  calculated  from  265  feet 
piston  speed  per  minute  (not  10  miles  per  hour)  which  produces  a 
more  nearly  accurate  result. 

In  applying  the  co-efficient  table  to  a  traction  table  based  on  the 
calculated  traction  at  10  miles  per  hour,  for  engines  that  fall  in  the 
lower  groups,  the  result  is  to  reduce  the  power  of  the  engine  to  an 
absurd  point  as  explained  above,  but  the  application  of  the  co-efficient 
table  to  a  traction  table  based  on  piston  speed  is  in  exact  harmony 
with  the  drop  in  the  traction  of  long  stroke  engines  as  developed  by 
the  Mean  Effective  Pressure  curve. 

Another  error  that  could  be  avoided  by  others,  which  has  its 
effect  in  producing  a  speed  for  the  time-line  on  the  heavy  grade  lines 
that  is  impossible  to  attain,  arises  from  the  false  assumption  that 
heavily  loaded  trains  on  steep  grades  can  get  started  from  a  stop  and 
attain  a  speed  of  10  miles  per  hour,  in  a  distance  of  2,000  feet,  when 
as  a  matter  of  actual  practice,  it  often  happens  that  a  speed  of  10 
m.  p.  h.  cannot  be  reached  at  all  on  the  heavy  grade  line. 

In  assuming  train-lengths,  it  would  also  be  more  nearly  correct,  to 
first  determine  the  maximum  train  length  for  each  division  from 
actual  practice,  which  can  be  readily  done,  than  to  assume  2,000  feet 
train  lengths  for  both  hill  and  valley  sections,  as  2,000  feet  is  likely 
to  be  nearly  or  quite  twice  the  actual  length  of  a  double-header  train 
on  a  steep  gradient  line. 

These,  of  course,  are  minor  errors  in  the  original  computations, 
which  we  are  gradually  working  out  in  the  practical  operation  of  this 
system,  and  the  results  thus  far  developed  are  certainly  very  satis- 
factory. 

UNITS    OF    POWER    IN   THE    ENGINES. 

I  have  been  asked  several  times  by  practical  railroad  men,  why 
we  did  not  take  some  proportion  of  the  driver  weight  to  arrive  at  the 
units  of  locomotive  power.  When  we  commenced  our  work,  we  pro- 
posed to  use  j  the  driver  weight,  but  as  we  proceeded  we  made  a 
careful  check  of  the  actual  performance  on  the  road,  ascertaining 
that  on  the  Los  Angeles,  Western,  Salt  Lake  divisions  and  Lines  in 
Oregon,  it  was  a  daily  practice  to  take  loads  that  required  the  exer- 
tion of  %  the   driver  weight,  hence   a  rating  based  on  \  the  driver 
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weight,  would  largely  underload  these  engines.  Further  study  of 
the  question  showed  that  of  38  different  classes  of  locomotives  on 
this  system,  the  relation  that  the  maximum  traction  bears  to  the 
driver  weight  varies  from  16.6  per  cent  to  31.4  per  cent,  from  which 
it  will  be  obvious  that  any  proportion  of  the  driver  weight  as  the 
basis  for  power  units,  was  entirely  out  of  the  question. 

On  the  other  hand,  power  units  derived  from  traction  on  the 
basis  of  cylinder  power,  uniformly  applied  to  all  engines,  and  limited 
by  ^  the  driver  weight,  gives  a  result  that  is  fairly  comparable  for 
all  the  engines  and  the  principle  has  the  additional  merit  of  being 
based  upon  mechanical  law. 

ACTUAL    PERFORMANCE. 

Daily  efficiency  reports  are  sent  to  our  office  from  each  division 
of  the  Pacific  System,  and  the  results  are  most  gratifying  on  every 
division  where  the  assumed  time  allowance  for  stops  of  one-half 
minute  per  mile  on  through  freight,  which  I  understand  was  orig- 
inally agreed  to  by  the  various  Superintendents,  happens  to  be  enough 
to  cover  the  time  actually  required  for  station,  water  and  meeting 
stops. 

As  an  illustration  of  how  closely  the  theoretical  calculations  fit 
the  practice,  with  your  kind  indulgence,  I  will  give  you  results  of 
some  personal  tests  which  I  have  made.  In  the  month  of  June,  1900, 
I  visited  the  Tucson  Division,  making  four  tests,  as  follows:  Test  No. 
1  was  from  Tucson  to  Gila  Bend,  128  miles.  Our  figures  showed  that 
a  load  of  2,600  Ms  net  weight  of  train  should  be  taken  with  a  "DA" 
ten-wheeler,  with  helper,  over  the  Estrella  Hill,  in  5  hours  and  15 
minutes,  net  running  time  between  stations  (excluding  stops);  the 
actual  performance  was  2,623  Ms  in  5  hours  and  2  minutes. 

Test  No.  2  was  with  this  same  train  and  same  class  of  engine, 
from  Gila  Bend  to  Yuma,  123  miles.  Our  figures  showed  net  run- 
ning time  6  hours  and  5  minutes,  while  actual  performance  was  7 
hours  and  14  minutes,  a  difference  of  69  minutes,  nearly  all  of  which 
was  consumed  in  a  poorly  arranged  "double"  over  the  Mohawk  Sum- 
mit, where  they  used  1  hour  and  27  minutes,  and  the  engine  had  to 
be  favored  at  other  points  owing  to  bad  water. 
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Test  No.  3  was  with  same  class  of  engine,  from  Yuma  to  Gila  Bend, 
123  miles,  with  net  load  of  2,127  Ms,  which  our  figures  showed  should 
consume  net  running  time  of  6  hours  and  13  minutes;  actual  per- 
formance was  5  hours  and  58  minutes. 

Test  No.  4  was  from  Gila  Bend  to  Tucson,  128  miles,  same  class  of 
engine,  and  with  net  train-load  of  2,373  Ms,  which  our  figures  showed 
should  consume  6  hours  and  51  minutes  net  running  time;  actual  per- 
formance was  exactly  7  hours. 

In  September,  I  visited  the  Salt  L,ake  Division  and  made  some 
tests  resulting  as  follows  : 

Test  No.  1  was  with  one  of  the  new  mogul  engines,  20x28  cylinders 
and  124,400  lbs.  on  drivers  with  190  lbs.  of  steam,  from  Ogden  to 
Terrace,  124  miles,  with  net  load  of  2,365  Ms,  which  our  figures  showed 
should  consume  net  running  time  of  5  hours  and  28  minutes  ;  actual 
performance  was  5  hours  and  38  minutes,  certainly  a  very  close  check. 

Test  No.  2  was  from  Terrace  to  Wells,  with  same  train  and  same 
class  of  engine,  having  40  Ms  in  excess  of  rating.  The  actual 
running  time  was  5  hours  and  16  minutes  on  a  6  hour  and  5  minute 
schedule,  but  as  we  were  delayed  by  stops  1  hour  and  43  minutes, 
we  were  nearly  an  hour  late  of  the  schedule,  yet  on  the  basis  of  half 
minute  per  mile  time-allowance  for  stops,  the  distance  being  95  miles, 
we  would  still  be  within  the  schedule,  if  a  half-minute  time  allow- 
ance for  stops  were  enough. 

Test  No.  3  was  from  Wells  to  Terrace  with  2,383  Ms  drawn  by  a 
Mogul.  Our  calculations  allowed  4  hours  and  13  minutes  net  running 
time;  actual  performance  was  4  hours  and  9  minutes;  within  four 
minutes  of  our  time. 

Test  No.  4  was  with  a  sixty  car  train  (excluding  caboose)  consist- 
ing of  20  loads  and  40  empties,  2,500  feet  long,  net  weight  of  train 
being  2,697  Ms.  Our  figures  allowed  net  time  of  5  hours  and  48 
minutes;  actual  time  was  6  hours  and  12  minutes,  only  24  minutes 
apart  on  a  run  of  124  miles,  over  a  very  heavy  division  with  many 
sidings  too  short'for  the  train  and  with  water  stations  too  far  apart  to 
permit  of  engines  working  to  their  full  capacity  unless  provided 
with  larger  tanks,  hence  this  test  was  a  crucial  test  of  our  figures  ; 
notwithstanding  the  unfavorable  conditions,  we  were  only  24  minutes 
apart  as  shown  above. 
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After  my  departure,  Traveling  Engineer,  W.  J.  Toy,  who  aided 
me  greatly  in  making  these  tests,  and  who  is  perhaps  one  of  the  best 
practical  railroad  men  in  the  country,  made  a  test  of  the  rating  from 
Carlin  to  Wells,  keeping  all  the  data  needed  to  make  the  analysis, 
with  2,328  Ms,  on  which  our  figures  showed  net  running  time  of  3 
hours  and  58  minutes  for  the  80  miles  ;  the  actual  performance  was 
4  hours  and  15  minutes,  only  17  minutes  apart,  yet  ten  minutes  of 
this  was  lost  on  account  of  slow  flags  of  trackmen  where  extended 
rail  renewal  was  in  progress. 

I  am  very  glad  of  the  opportunity  to  show  results  of  these  tests, 
because  in  none  of  the  above  cases,  on  account  of  considerable 
delays,  did  we  come  within  the  schedule  time,  and  the  results  of  these 
tests  was  not  generally  understood,  yet  the  figures  demonstrate  con- 
clusively the  correctness  of  the  system  we  have  adopted,  as  we  aim 
simply  to  give  the  net  running  time  that  should  be  consumed 
between  stations  with  a  given  load,  and  to  establish  a  rating  for  the 
engines  on  this  basis  ;  it  is  extremely  doubtful  whether  any  system 
yet  devised  can  reach  a  closer  approximation  than  is  shown  by  the 
above  tests. 

From  these  tests  it  is  quite  clear,  that  if  there  is  anything  wrong 
with  any  rating  that  has  been  established,  it  is  in  the  time-allowance 
for  stops,  and  we  are  now  keeping  data  in  our  office  that  will  enable  us 
to  determine  j  ust  how  much  time  is  being  consumed  in  stops  on  through 
freight  on  each  freight  run.  This  will  also  be  valuable  for  comparison 
of  work  of  dispatchers  and  trainmen  on  different  divisions,  and  on 
same  division  by  comparing  one  month  with  another. 

WELLINGTON  TRAIN    RESISTANCE    CURVE   VERSUS    CURVES   OF   LATER 

DATE. 

I  have  been  asked  several  times  why  we  did  not  use  a  later  resist- 
ance curve  than  the  one  plotted  by  Wellington  in  1878,  and  what 
the  effect  would  be  if  we  had  used  a  later  curve.  I  submit  with  this 
paper,  a  little  chart  (marked  "E")>  showing  the  Wellington  curve 
plotted  alongside  of  the  Clark  curve,  and  the  curves  of  the  Baldwin 
Locomotive  Works,  with  a  curve  made  from  formula  of  Master  Me- 
chanics' Association,  the  Schenectady  locomotive  Works  and  the 
"Engineering  News."     Bear  in  mind,  we  used  the  Wellington  curve 
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TRAIN    RESISTANCE  CURVES 
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up  to  a  speed  of  35  miles  per  hour.  For  rating  purposes,  as  will  be 
obvious,  the  resistance  would  naturally  be  taken  at  the  limiting  point, 
where  the  engine  would  be  working  the  hardest,  and  we  have  as- 
sumed this  to  be  10  miles  per  hour,  although  all  practical  railroad 
men  know  that  trains  can  often  be  kept  moving  even  at  as  slow  a 
speed  as  3  miles  per  hour.  However,  at  10  miles  per  hour,  which  is 
on  the  safe  side,  as  it  favors  the  engine,  the  variation  between  Wel- 
lington and  Baldwin,  the  latter  being  the  lowest,  is  slight,  Welling- 
ton being  4.8  lbs.  per  ton,  against  Baldwin  4.5  lbs.  per  ton,  the 
Schenectady  curve  being  between  these  points.  There  is  a  differ- 
ence of  only  6  per  cent  between  Wellington  and  Baldwin,  but  this 
difference  means  less  resistance  than  Wellington;  hence  the  effect 
would  be  to  slightly  increase  the  rating,  and  if  we  had  used  either  of 
the  other  curves  for  the  intermediate  speeds  between  10  and  35  miles 
per  hour,  the  effect  would  be  to  increase  the  speed  of  the  time-line 
plotted  on  the  time-load  diagram,  which  our  daily  reports  of  actual 
running  time  consumed  on  each  run  demonstrates,  is  quite  fast  enough; 
this  fact  is  further  evidenced  by  the  tests  to  which  I  have  just  made 
reference.  Therefore,  it  would  seem  conclusive  that  for  conditions 
of  railroad  operating  on  Southern  Pacific  lines  west  of  El  Paso,  the 
Wellington  curve  between  10  and  35  miles  per  hour  seems  to  fit  the 
situation  more  closely  than  resistance  curves  based  on  later  formula. 
One  word  more  on  the  question  of  train  resistance:  There  is  a 
factor  affecting  train  resistance  that  has  not  been  considered  in  any 
formula  although  it  has  a  most  important  bearing,  as  shown  by  the 
following  memorandum,  which  speaks  for  itself — I  refer  to  the  ques- 
tion of  weight  of  rail  and  condition  of  track: 


Mr.  P.  H.  Dudley,  an  acknowledged  authority  on  this  subject, 
who  has  given  the  question  of  train  resistance  many  years  of  study, 
reports  to  the  International  Railway  Congress  as  follows  : 

Bulletin  International  Railway  Congress,  No.  6  : 

June,  1900.     Page  1733. 

(From  report  of  Mr.  P.  H.  Dudley,  Inspecting  Engineer  N.  Y.  C.  &  H.  R.  R. 
&  Boston  &  Albany  R.  R.) 

"  Some  of  the  recent  New  York  Central  and  Hudson  River  Rail- 
road Mogul  engines,  having  cylinders  20  x  28,  total  weight  248,800 
pounds,  and  at  a  speed  of  20  miles  per  hour  can  draw  80  loaded 
60,000  pounds  capacity  cars.  These  Mogul  engines  are  known  as 
class  "  P,"  and  are  daily  drawing  75  to  80  60,000  pounds  capacity  cars 
between  Buffalo  and  Albany.  The  resistance  per  ton  of  these  heavy 
trains  at  20  miles  per  hour,  is  only  about  3^  pounds  per  ton,  on  the 
5^6  inch  smooth  80  pound  rails. 

"  Page  1734.  On  August  19,  1899,  engine  948  drew  train  n,  South- 
western Limited,  of  16  cars.  The  total  length  of  the  train  from  tip 
of  the  pilot  to  rear  buffer  was  1,212  feet.  The  total  weight  of  train 
exceeded  920  tons.  This  is  the  longest  and  heaviest  passenger  train 
ever  run  in  the  United  States,  and  attained  a  speed  of  a  mile  a 
minute. 

"  These  two  examples,  one  of  an  80  car  freight  train,  and  the  other 
of  a  passenger  train,  show  that  the  train  resistance,  on  the  stiff, 
smooth  rails  and  3  tie  joints  has  been  reduced  to  a  low  limit.  The 
question  of  "condition  of  the  track  "  as  affecting  train  resistance,  has 
not  been  considered  in  any  formula,  though  it  is  one  of  its  prime 
factors.  I  found  out  this  fact  25  years  ago,  in  my  first  experiments 
on  train  resistance,  and  by  improving  the  tracks  and  freight  cars, 
the  resistance  has  been  reduced  from  7  to  8  lbs.,  to  3  and  2>%  lbs.  per 
ton,  for  good  track  on  80-pound  rails.  The  resistance  for  the  80 
freight  car  train  is  given  by  indicator  cards  between  speeds  of  15  to 
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25  miles  per  hour,  as  represented  by  the  formula  R=  1  -| ;  in  which 

8 
R=the  resistance  per  ton,  and  V=the  velocity  in  miles  per  hour." 

The  Mogul  engines  referred  to  are  an  exact  counterpart  of  the 
Moguls  in  use  on  this  company's  lines. 


The  resistance  of  2>V-z  lbs.  per  ton  at  20  m.  p.  h.  is  exactly  one-half 
what  we  have  used  at  same  speed,  hence  the  importance  of  keeping 
the  track  up  in  good  shape,  if  the  Superintendent  wants  to  make  a 
good  showing  in  relative  efficiency,  average  train-load  and  cost  per 
ton  mile. 

Ks  a  matter  of  interest,  I  have  indicated  on  chart  showing  resist- 
ance curves,  some  pencil  dots  showing  resistance  in  pounds  per  ton, 
on  Empire  State  Express  by  Angus  Sinclair,  which  was,  I  think,  part 

V 
of  the  data  from  which  the  formula  R  =  2  -J ,  was  deduced.     While 

4 
these  results  conclusively  show  that  for  high  speed  service,  Welling- 
ton's formula  is  too  high,  yet  it  must  be  remembered  that  these  tests 
were  made  on  a  5^  smooth  80  lb.  rail,  where  another  expert  authority, 
Mr.  Dudley,  has  found  that  the  resistance  per  ton  in  freight  service, 
at  20  m.  p.  h.,  is  just  one-half  what  we  have  used  in  our  calculations 
on  this  road.  If  the  track  conditions  make  such  a  marked  difference 
in  resistance  at  freight  train  speeds,  assuredly  there  should  be  a  pro- 
portionate difference  at  high  speed.     If  this  reasoning  is  correct,  then 

V 
the  formula  R  =  +  2  — ,  deduced  from  experiments  on  some  of  the 

4 
best  track  in  the  world,  would  hardly  apply  to  such  varied  conditions 

of  track  as  exist  on  the  Southern  Pacific  Company's  lines. 

I  have  been  asked  several  times  if  we  would  not  have  obtained 
closer  results  by  using  a  dynamometer  car,  but  I  am  not  exactly  clear 
how  a  dynamometer  car  could  be  used  in  making  a  time-load  diagram, 
on  which  we  show  the  time  to  be  made  with  a  given  load  between 
every  two  stations.  To  explain  myself:  I  have  the  report  of  the 
May  meeting  of  the  Northwest  Railway  Club,  containing  a  table  of 
results  for  train  resistance,  obtained"  from  a  dynamometer  car  test 
made  by  the  Minneapolis,  St.  Paul  and  Sault  Ste.  Marie  Railway 
last  winter,  and  while,  it  was  said,  the  results  were  not  as  uniform  as 
could  be  wished,  "they  were  as  satisfactory  as  those  usually  obtained." 

From  this  table  I  have  plotted  the  irregular  line,  shown  on  attached 
chart  (marked  "F"),  showing  the  train  resistance.  Surely  such  a  test 
does  not  give  any  true  idea  of  the  increasing  resistance  with  the 
increase  of  velocity,  and  it  would  be  difficult  to  calculate  a  time-line 
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for  a  freight  train  from  such  imperfect  data.  It  is  quite  evident  that 
Wellington  understood  this  perfectly,  as  in  pages  348  and  349  of  his 
Theory  of  Railway  Location,  he  shows  an  undulating  piece  of  track 
eleven  miles  long  with  varying  short  grades,  which  at  high  speeds 
was  operated  virtually  as  a  level  track,  the  momentum  carrying  the 
train  over  the  short  grades.     On  page  349  he  says  : 
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"  Now  if  we  had  used  a  dynamometer  record  of  the  tension  on  the 
draw  bar  during  such  a  run  as  this,  which  the  writer  (Wellington) 
has  made  many  times  over  that  identical  piece  of  track  at  approxi- 
mately the  assumed  velocities,  we  should  find  it  absolutely  uniform 
and  unvarying,  without  any  appreciable  trace  or  evidence  in  the 
recorded  strains  that  there  were  any  undulations  in  grade  or  devi- 
ations from  a  perfecting  level  on  the  stretch  passed  over." 

Does  not  this  demonstrate  that  a  dynamometer  test  simply  gives 
the  reading  at  the  time  of  the  test  ?  It  certainly  does  not  give  the 
capacity  of  the  engine,  and  even  if  we  had  a  dynamometer  car,  we 


213 

could  only  make  extended  experiments  from  which  we  could  make  a 
resistance  curve  to  be  used  in  our  calculations  the  same  as  we  have 
used  the  Wellington  curve  and  it  is  questionable  whether  it  would 
meet  the  conditions  here  any  better  than  the  Wellington  curve,  be- 
cause as  I  said  before,  the  results  obtained  in  actual  practice,  check 
more  closely  with  the  prescribed  ratings  than  our  most  sanguine 
expectations  could  hope  for. 

While  we  feel  that  we  have  a  very  complete  system  of  tonnage 
rating  on  this  system  which  is  showing  splendid  results,  yet  I  am 
frank  to  confess  that  I  honestly  believe  the  subject  of  tonnage  rating 
is  really  in  its  infancy  today.  We  are  making  progress,  however, 
and  the  next  few  years  will  develop  great  strides  in  this  branch  of 
railroad  work,  that  is  deserving  of  the  careful  study  of  all  practical 
men.  Respectfully  submitted, 

B.  A.   WORTHINGTON, 

In  Charge  Tonnage  Rating  So.  Pac.  Co. 

The  Chairman  :  The  discussion  of  this  paper  will  take  place  at 
the  next  meeting.  As  this  closes  our  regular  order  of  business  for 
the  evening,  I  would  ask  if  any  member  present  has  anything  to  say 
for  the  good  of  the  Club. 

I  understand  that  Mr.  W.  M.  Shear  has  some  pictures  taken  of  the 
members  of  the  Club  who  made  the  trip  to  Mt.  Lowe  last  month,  and 
is  ready  to  distribute  them  to  such  members. 

There  being  no  further  business  a  motion  to  adjourn  was  carried 
at  10:10  o'clock.  E.  A.  Gilbert, 

Secretary. 


At  the  next  meeting  of  the  Club,  which  will  be  held  at  Sacra- 
mento, December  15th,  a  paper  on  "Springs  and  Spring  Making," 
will  be  presented  by  Mr.  G.  H.  Smith,  Foreman  of  the  Spring  Shop 
at  Sacramento. 
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Made  to  withstand  hard  service.     Economical  in  the  use  of  air.    You 
will  make  no  mistake  if  you  order  a  "LITTLE  GIANT." 

Our  "LITTLE  GIANT"  Pneumatic  Hammers  are  especially  designed  for 
chipping,  calking,  rivetting,  beading,  etc.,  and  strike  a  very  powerful  blow  with- 
out annoyance  to  the  operator,  the  vibration  having  been  reduced  to  a  minimum. 

Our  drills  are  all  of  the  piston  type,  are  made  entirely  of  steel;  can  be 
operated  in  a  bath  of  oil  as  the  exhaust  does  not  come  in  contact  with  the  working 
parts. 

Made  in  all  sizes.  Guaranteed  against  repair  for  one  year.  Sent  on  trial. 
Write  for  latest  catalog. 

THE  STANDARD  PNEUMATIC  TOOL  COMPANY 

MANUFACTURERS       OF 

Pneumatic  Drills,  Hammers,  Reversible  Boring,  Flue  Rolling, 

Reaming  and  Tapping  Machines,  and  all  kinds 

of  Pneumatic  Tools  and  Appliances, 

GEN  EM  A  L  OFFICES:  CHICAGO,  ILL. 
NEW  YORK  LONDON  PARIS  BERLIN 


THE  AIR  BRAKE 


Used  on  all  best  railroads 


Built  by 


The  Westinghouse  Air  Brake  Co. 

PITTSBURG,   PA. 


The  Harrison  Dust  (hart, 


Absolutely  prevents  the  entrance  of  dust  and  sand 
into  the  journal  box 


Saves  Delay 

Guarantee  saving  in  Brasses,  Journals,  Waste,  Oil  and  Friction 
600,000  IN  USE   

THE  HARRISON  DUST  GUARD  CO. 

Hrv^i^r^      Ohio. 


Obviates  Danger 


Over  10,000,000  Horse  Power  Boilers  are   being  kept  clean  by 

the  use  of 

Dearborn  Vegetable 
Boiler  Compounds 

Ten  years  of  constantly  increasing  business  Scientific  treatment 
must  bring  meritorious  results.  Send  us  a  gallon  of  your  feed  water; 
analysis  and  recommendations  free. 

DEARBORN  DRUG  &  CHEMICAL  WORKS, 


WM.  H.  EDGAR,  Prest.         Rialto  Building,  CHICAGO 


SHOP  AND  ENGINE  TORCHES 
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Made  entirely  of  the  best  Malleable  Iron  and  practically 
indestructible. 

We  also  manufacture  Malleable  Iron  fittings  of  every 
description  for  railroad  use. 


THE  DAYTON  MALLEABLE  IRON  CO. 

DAYTON,  OHIO 
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TAYLOR" 


Used 

by 

the 

Leading 

Railroads 


Best  Yorkshire  STAY  BOLT  Iron 


"TAYLOR'S"  BEST  YORKSHIRE  IRON 

Piston  Rods,  Axles, 
Side  Rods,  etc. 

R.  MUSHET'S    SPECIAL   AND   TITANIC    STEELS 


All  these  Goods  are  the  STANDARDS  of  Excellence 


Sole  Representative  in  the  United  States, 

B.  JVi.  JOIVES  Sz  CO., 

BOSTON,  81   Milk    Street  NEW  YORK,    143  Liberty  Street 

COOKE 


Locomotive  and  (Machine  Co. 


Paterson,  IN.  *J. 


Locomotive  Engines  for  all  classes  of  service 


The 


DAYTON,  OHIO 


JOYCE-CRIDLAND 

Company 


Manufacturers  of  .  .  . 

.  .  .  ALL   TYPES  of 


Lever  Jacks 
Geared  Lever  Jacks 

Screw  Jacks 
M  Hydraulic  Jacks 

For  all  Purposes 

We  wish  to  call  especial  attention  at  this  time  to  or 
Geared  Lever  Jacks  for  heavy  work.  We  have  bee 
improving  and  developing  these  Jacks  for  the  pa: 
five  years,  and  the}'  are  mee 
ing  with  great  success,  especia 
1}^  the  No.  200  thirty-ton  loc( 
motive  and  Wrecking-Jack,  an 
No.  201  thirty-ton  Palace-C£ 
Jack. 


We  invite  correspond- 
ence, which  we  believe 
will  result  to  your  advan- 


30-TON    12-INCH 

LIFT,   BROAD 

BASE 

HYDRAUUC JACK 


NO.   201  30-TON 

GEARED 

LEVER  JACK 

For  Palace-car  Work 


Catalog  Free  Upon 
Application 


made  bythe. 


Chicago  Pneumatio  Tool  Co.; 

MONADNOCK  BLOCK-CHICAGO. 

IEWYDRK0FFICE.95L1BERTY  ST-  branches  -  phiiadelphia. boston. pnrsBURE  uevciandl DETRbmsruiuis. Denver.  hdu5ton.san  nwHasca 
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OFFERS  // 

ITS  .(bvEF^TISE^ 

Moi\e  fopffnEii^ Money 


The  Ordinal  M.  C.  B.  Coupler  was  the  JANNEY 

The  Best  M.  C.  B.  Coupler  is  the  JANNEY 

The  Most  Widely  Used  M.  C.  B.  Coupler  is  the  JANNEY 


Illustrated  Catalogues  or  Blueprints  on  application  to 

The  McCONWAY  &  TORLEY  CO. 

Sole  Manufacturers  of  the  Janney  Couplers 
PITTSBURGH,  PA. 


BOSTON  WOVEN  HOSE  &  RUBBER  CO 

BOSTON,   MASS. 

Pneumatic  Hose 

A  SPECIALTY. 

Western    Branch,  14  and  16  Fremont  St. 
SAIV  FRANCISCO,  CAI^. 
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In  Good  Companies 


AGGREGATING  OVER  100,000  CARS. 

AMERICAN  STEEL  FOUNDRY  CO. 

General  Offices,  509  Olive  Street,  St.Louis.Mo.s<^» 
E.S.Marshall,  General  Agent.  ^ Works.  Granite  City, Ills. 
New  York  Office,  Empire  Building,  E.P.Bigelouj,  Cieneral 
Eastern  Agent. ^  Chicago  Office,  Plymouth  Buildind.v 
Spencer  Otis  £  J.W.Robinson, Sales  Agts.V  Southern  Office, 
Houston, Tex.  J.V.Bell,  Agt .  \  London,  29  Great  St.Helcns.E.C 
Dutilh-Smifh,  McMillan  £  Co.  General  Foreign  Agents.^ 
Hawaiian  Office  .Honolulu,  H.I.-*  John  A.Hughes,  Agent  .^> 
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AN  ACCOUNT  of  the  CEREMONIES 
ATTENDING  THE  INAUGURATION 
of  the  WORK  OF  CONSTRUCTING 
THE  CENTRAL  PACIFIC  RAIL- 
ROAD-THE  WESTERN  END  OF 
THE  PACIFIC  RAILROAD-AT 
SACRAMENTO,  JANUARY  8, 1863 

AND 

PROGRAMME    OF   THE    CELEBRA- 
TION OF  THE  50th  ANNIVERSARY 
OF  THE  EVENT  AT  SACRAMENTO, 
JANUARY  8,  1913 
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FOREWORD 

Notwithstanding  the  necessity  for  such  a  line  of  communication  had  for  years 
been  repeatedly  urged,  it  was  not  until  1859  that  a  hill  was  carried  through  Con- 
gress, authorizing  surveys  for  three  railroad  lines  to  the  Pacific  Coast,  namely,  the 
northern,  the  southern  and  the  central  routes.  The  assumed  impracticability  of 
crossing  the  Sierras  was  the  most  discouraging  feature. 

There  had  come  to  California  in  1854  a  civil  engineer,  Theodore  D.  Judah, 
under  whose  administration  was  built  the  Sacramento  Valley  Railroad,  from 
Sacramento  to  Folsom,  the  first  railroad  built  in  California.  Through  his  initi- 
ative the  California  Legislature  arranged  for  a  convention  to  be  held  in  San 
Francisco  in  September,  1859,  to  discuss  ways  and  means  looking  to  the  construc- 
tion of  a  Pacific  Railroad.  He  was  appointed  by  this  convention  to  bear  a 
memorial  to  the  President,  heads  of  Departments,  and  Congress,  and  to  act  as 
the  representative  of  the  convention  in  Washington.  While  there  he  assisted  in 
drafting  a  bill  on  the  lines  recommended  by  this  convention.  The  Civil  War,  how- 
ever, delayed  action  in  the  matter. 

Undismayed  by  difficulties,  Mr.  Judah  succeeded  finally  in  interesting  the 
original  incorporators  of  the  Central  Pacific  in  the  project  of  building  a  road, 
and  was  employed  by  them  to  make  a  preliminary  survey  for  a  railroad  across 
the  Sierra  Nevada  Mountains,  from  the  City  of  Sacramento  to  a  point  on  the 
Truckee  River  at  the  eastern  base  of  the  mountains,  and  as  the  result,  the  Central 
Pacific  Railroad  Company  of  California  was  organized  under  the  laws  of  Cali- 
fornia in  July,  1861.  He  crossed  the  Sierras  twenty-three  times  on  foot  and  on 
horseback,  by  way  of  exploration,  in  his  effort  to  find  not  only  a  feasible  route, 
but  the  most  practical  one.  To  his  indefatigable  efforts  was  largely  due  the  final 
passage  of  the  Pacific  Railroad  Bill  —  which  included  as  its  western  end  the 
Central  Pacific  Railroad — by  Congress.    Mr.  Judah  died  November  2d,  1863. 

The  Pacific  Railroad  Bill  was  passed  at  the  second  session  of  the  forty-second 
Congress,  1861-62,  after  long  discussion,  and  became  a  law  by  the  signature  of 
Abraham  Lincoln,  President  of  the  United  States,  the  first  day  of  July,  1862,  and 
was  entitled  "An  act  to  aid  in  the  construction  of  a  railroad  and  telegraph  line 
from  the  Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military,  and  other  purposes."  The  Civil  War 
being  in  progress,  the  treasury  was  subjected  to  an  enormous  strain,  and  Con- 
gress was  engrossed  with  the  work  of  devising  new  systems  of  finance  and  taxa- 
tion to  meet  the  dire  emergency.  To  build  the  road,  the  Sierras  had  to  be 
scaled;  material  for  construction  had  to  be  brought  20,000  miles  by  sea  and  land. 
Labor  was  difficult  to  get.  It  was  built  with  pick  and  shovel,  with  dump-cart 
and  with  the  use  of  black  powder.  Never  since  history  commenced  her  record 
of  human  events  had  she  been  called  upon  to  note  the  beginning  of  a  work  so 
magnificent  in  conception  and  so  marvelous  in  execution. 


President  Lincoln's  View 

|]f  President  Lincoln  said  when  ap- 
^*proached  by  Representatives  in 
Congress  who  urged  that  the  Govern- 
ment should  do  the  work  of  building 
THE  PACIFIC  RAILROAD:  "The 
National  Government  has  its  hands 
full  in  carrying  on  the  war.  Private 
enterprise  must  build  the  Pacific  Rail- 
road and  all  the  Government  can  do 
is  to  aid,  even  admitting  its  construc- 
tion is  a  political  as  well  as  a  military 
necessity." 
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Pacific  Railroad  Inauguration 

Formal  Opening  of  the  Work 

Addresses  by  Gov.  Stanford,  Judge  Crane,  Rev.  Dr.  Peck,  Senator  Van 

Dyke  and  Others 
(From  the  Sacramento  Daily  Union,  Jan.  9,  1863.) 

The  skies  smiled  yesterday  upon  a  ceremony  of  vast  significance  to 
Sacramento,  California  and  the  Union.  With  rites  appropriate  to  the 
occasion,  and  in  presence  of  the  dignitaries  of  the  State,  representatives 
of  every  portion  of  the  commonwealth,  and  a  great  gathering  of  citizens, 
ground  was  formally  broken  at  noon  for  the  commencement  of  the 
Central  Pacific  Railroad — the  California  link  of  the  continental  chain 
that  is  to  unite  American  communities  now  divided  by  thousands  of  miles 
of  trackless  wilderness.  Among  the  assemblage  were  pioneers,  who  had 
assisted  in  laying  the  foundations  of  the  Golden  State,  who  had  dreamed, 
toiled  and  schemed  for  years  in  behalf  of  this  grand  enterprise,  and 
clung  with  steady  faith,  through  many  depressing  defeats,  to  the  belief 
that  they  would  live  to  witness  the  consummation  of  their  hopes;  men 
who  had  more  recently  determined  to  devote  their  energies  and  their 
means  to  the  execution  of  the  project;  representatives  of  the  various  sec- 
tions of  the  State  who  appreciated  the  importance  of  the  work  to  the 
whole  Pacific  Coast,  no  matter  where  the  line  should  be  located;  high 
officials  whose  presence  and  earnest  approval  enhanced  the  dignity  of 
the  occasion ;  divines  to  invoke  blessings  on  the  work ;  and  last,  but  not 
least,  directors  and  contractors,  who  gave  substantial  assurance  that  the 
brain,  the  muscle,  the  gold  and  the  iron  were  ready  to  make  the  railroad 
a  reality.  A  noticeable  feature  of  the  inauguration  was  the  patriotic 
character  it  assumed.  The  orators  ascended  from  the  level  of  material 
considerations  to  the  contemplation  of  the  work  as  a  "bond  of  Union," 
and  took  occasion  to  rejoice  over  the  recent  declarations  that  henceforth 
the  Union  is  to  be  indissolubly  wedded  to  Liberty.  All  such  allusions, 
together  with  incidental  references  to  the  dignity  of  the  free  labor  that 
was  to  build  the  continental  railway,  were  received  with  enthusiasm  and 
applause  by  the  assembled  crowd.  ^ 

The  choice  of  scene  for  the  ceremony  was  not  favorable  to  the  pres- 
ence of  the  gentler  sex,  but  the  balconies  opposite — on  Front  street, 
above  K — were  adorned  with  a  fair  delegation.  The  great  preponderance 
of  pantaloons  was  a  disagreeable  necessity  of  the  "situation." 

A  stand  was  erected  near  the  levee,  a  short  distance  above  K  street, 
and  the  ends  were  adorned  with  the  national  flag.  A  general  distribu- 
tion of  bundles  of  hay  gave  a  comparatively  dry  footing  to  the  crowd  in 
the  immediate  vicinity.  The  Sacramento  Union  Brass  Band  was  sta- 
tioned on  the  balcony  of  the  American  Exchange  Hotel,  and  between  the 
addresses  enlivened  the  proceedings  by  playing  the  national  airs  and  the 
peculiarly  appropriate  "Wait  for  the  Wagon."  Two  wagons  adorned 
with  flags,  drawn  by  horses  that  were  also  decorated  with  the  national 
colors,  were  stationed  near  the  rostrum,  with  earth  ready  to  be  shoveled 
out  for  the  railroad  embankment.  On  one  of  these  wagons  was  a  large 
banner  bearing  a  representation  of  hands  clasped  across  the  continent 
from  the  Atlantic  to  the  Pacific,  with  the  prayer  of  every  loyal  heart, 

"May  the  Bond  be  Eternal." 
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Shortly  after  twelve  o'clock  noon  Governor  Stanford  appeared  upon 
the  stand,  and  the  ceremonies  of  the  occasion  were  commenced. 

Charles  Crocker  introduced  to  the  assemblage  Leland  Stanford,  Gov- 
ernor of  the  State  of  California. 

GOVERNOR  STANFORD'S  SPEECH 

Fellow  Citizens :  I  congratulate  you  upon  the  commencement  of  the 
great  work  which,  in  its  results  to  the  State  of  California  and  the  Pacific 
Coast,  and  lo  the  nation  itself,  is  to  be  what  the  Erie  Canal  was  to  New 
York  and  the  Western  States.  The  work  will  go  on,  from  this  side  to 
completion,  as  rapidly  as  possible.  There  will  be  no  delay,  no  backing, 
no  uncertainty  in  the  continued  progress.  We  may  now  look  forward 
with  confidence  to  the  day,  not  far  distant,  when  the  Pacific  will  be  bound 
to  the  Atlantic  by  iron  bonds,  that  shall  consolidate  and  strengthen  the 
ties  of  nationality,  and  advance  with  giant  strides  the  prosperity  of  the 
State  and  of  our  country.  The  blessings  which  are  to  follow  the  com- 
pletion of  the  work  which  we  this  day  inaugurate  cannot  be  fully 
estimated.  Agriculture,  commerce,  manufactures,  wealth  and  population 
will  feel  its  influence,  and  will  commence  with  it  a  new  era  in  progress. 
And  we  may  rest  assured  that  the  results  will  be  equal  to  the  magnitude 
of  the  undertaking,  which  is  one  that  will  shed  lustre  upon  the  enterprise, 
the  energies  and  the  wisdom  of  our  people.  A  few  short  years  since,  the 
pioneers  of  our  State  looked  upon  a  field  magnificent,  but  wild  and  unex- 
plored. The  beautiful  river  at  our  side  floated  upon  its  bosom  only  the 
light  canoe  and  reed  raft  of  the  untutored  native.  But,  under  the  stimulus 
of  American  energy,  how  changed  this  scene.  The  stream  from  its 
hitherto  clear  and  undisturbed  repose,  is  changed  to  a  busy  channel  bear- 
ing the  evidences  of  labor  in  the  eastern  hills.  With  the  pioneer  appeared 
upon  its  surface  the  heavy  and  cumbrous  barge,  followed  by  the  slow 
sailing  craft,  and  soon  by  the  noble  steamer  freighted  with  the  wealth  of 
a  prosperous  State,  and  alive  with  travelers  urging  that  prosperity  to  its 
farthest  limits.  The  Pacific  Railroad  will  insure  still  another  change ;  the 
wealth  and  the  commerce  of  the  East  and  the  West  is  to  float  upon  its 
waters,  and  it  is  to  behold  the  busy  denizens  of  the  two  hemispheres  in 
the  constant  travel  over  the  great  highway  of  nations.  It  is  to  realize  all 
this  that  we  are  assembled  here  today,  and  we  should  be  happy  in  the 
enjoyment  of  so  great  and  glorious  a  privilege.  I  feel  honored  that  the 
ground  in  the  progress  of  the  construction  of  the  Pacific  Railroad  is  first 
broken  by  my  hand ;  and  as  emblematical  of  the  importance  of  the  work, 
and  of  its  appreciation  by  the  people  of  the  State,  and  their  determination 
to  perform  what  is  now  undertaken,  it  is  meet  and  proper  that  the 
Governor  of  the  State  should  be  present  and  perform  the  first  act  of 
labor,  and  that  we  should  invoke  God's  blessing  upon  the  undertaking. 

At  the   close   of  the   Governor's   remarks,   Rev.   J.   A.   Benton   came 
forward  and  offered  the  following  prayer : 

PRAYER  BY  REV.  J.  A.  BENTON 

Oh,  Almighty  and  Everlasting  God !  who  ridest  upon  the  wings  of  the 
wind  and  makest  Thy  pavilion  round  about  the  dark  waters  and  thick 
clouds  of  the  sky;  who  hast  Thy  way  in  the  sea  and  Thy  path  in  great 
waters ;  who  didst  speak  and  it  was ;  who  commandedst  and  it  stood  fast ; 
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by  the  wonderful  working  of  Thy  hand,  the  heavens  unfurl  their  banners, 
and  the  earth  loads  herself  with  fruits  and  decks  herself  with  flowers. 
We  bless  Thee  for  the  revelation  of  Thyself  in  all  Thy  works,  and  for  that 
which  Thou  hast  done,  and  for  all  Thy  grace  in  permitting  Thy  creatures 
to  discover  the  secrets  of  nature,  and  make  use  of  so  many  of  the  appli- 
ances of  art.  We  bless  Thee  for  all  the  triumphs  of  art  and  civilization, 
for  the  steamers  that  plow  the  ocean,  the  locomotives  that  go  with  the 
speed  of  the  wind,  and  the  lightning  which  harnessed,  runs  to  and  fro 
to  do  the  bidding  of  men.  We  bless  Thee  for  all  the  knowledge  given  to 
us,  Thy  creatures.  We  rejoice  that  Thou  canst  make  all  things  promotive 
of  Thy  cause  and  kingdom  in  the  world,  that  cause  which  is  the  cause  of 
humanity,  and  that  kingdom  which  embraces  mankind.  We  bless  Thee 
for  this  propitious  day,  this  happy  hour  which  we  have  waited  for  and 
prayed  for  through  the  lapsing  years.  Oh  God,  grant  Thy  favor  unto  this 
enterprise;  bless  these  directors  and  officers.  May  this  enterprise,  which 
is  now  inaugurated  in  Thy  name,  go  on  speedily  to  its  completion.  Thou 
didst  command  in  the  words  of  Thy  prophet  in  the  times  of  old,  saying, 
"Go  through,  go  through  the  gates;  prepare  ye  the  way  of  the  people; 
cast  up,  cast  up  the  highway ;  gather  out  the  stones ;  lift  up  a  standard 
for  the  people ;  prepare  ye  the  way  of  the  Lord ;  make  straight  in  the 
desert  a  highway  for  our  God;  every  valley  shall  be  exalted,  and  every 
mountain  and  hill  shall  be  made  low ;  the  crooked  shall  be  made  straight 
and  the  rough  places  plain.  And  an  highway  shall  be  there,  and  it  shall 
be  called  the  way  of  holiness ;  the  unclean  shall  not  walk  therein ;  but  it 
shall  be  for  those,  and  the  wayfaring  men,  though  fools,  shall  not  err 
therein."  In  our  humble  way,  and  in  this  material  form,  we  enter  upon 
the  first  step  of  creating  a  highway  for  the  people  and  nation.  Oh,  Lord, 
deign  to  accept  it  as  Thy  work.  Let  "the  wilderness  and  solitary  place 
be  glad  for  it,  and  the  desert  blossom  as  the  rose."  Let  it  be  a  source  of 
power  to  this  great  nation.  Unite  the  nation  again  into  a  power  which 
shall  guard  the  freedom  of  the  world.  Oh  Lord,  let  this  be  a  bond  of 
connection  between  the  East  and  the  West,  between  those  vast  expanses 
of  ocean ;  let  Thy  name  be  glorified  amongst  all  the  islands  of  the  sea,  and 
the  inhabitants  of  this  great  commonwealth.  May  our  city  flourish,  and 
be  a  city  sought  out  and  not  forsaken;  may  the  blessing  of  the  Most 
High  be  poured  out  upon  this  work  and  all  such  enterprises,  now  and 
forever.     Amen. 

At  the  close  of  the  prayer  C.  Crocker  announced  that  "the  Governor 
of  the  State  of  California  will  now  shovel  the  first  earth  for  the  great 
Pacific  Railroad."     (Cheers.) 

The  two  wagons  loaded  with  earth  were  driven  up  in  front  of  the  ros- 
trum, and  Governor  Stanford,  with  a  zeal  and  athletic  vigor  that  showed 
his  heart  was  in  the  work  and  his  muscle  in  the  right  place,  seized  the 
shovel,  and  amid  the  lusty  cheering  of  the  crowd,  deposited  the  first  earth 
for  the  embankment.  The  enthusiastic  Charles  Crocker  promptly  called 
for  "nine  cheers"  and  the  crowd,  sharing  his  enthusiasm,  cheeringly 
responded.  The  sun  smiled  brightly,  and  everybody  felt  happy  because, 
after  so  many  years  of  dreaming,  scheming,  talking  and  toiling,  they  saw 
with  their  own  eyes  the  actual  commencement  of  a  Pacific  Railroad. 

This  ceremony  ended,  the  Governor  returned  to  the  platform. 

A.  M.  Crane  of  Alameda,  President  pro  tern,  of  the  Senate,  was  intro- 
duced and  addressed  the  assemblage  as  follows : 
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SPEECH  OF  SENATOR  CRANE 


Fellow  Citizens:  I  do  not  know  what  I  can  say  to  add  lo  the  interest  of  this  occasion  that 
has  not  already  been  an  hundred  times  said,  and  better  said  than  I  can  say.  The  great  enterprise 
here  this  day  inaugurated  is  the  consummation  of  a  long,  arduous  and  finally  successful  struggle, 
waged  often  with  faint  hopes  of  success,  persevered  in  against  discouragements  and  obstacles 
of  every  kind,  until  finally  success  has  crowned  our  efforts.  This  is  an  occasion  on  which  we 
should  gratefully  remember  the  entire  and  laborious  devotion  of  our  delegation  to  both  houses 
of  Congress  in  finally  securing  the  passage  of  the  Act  which  is  destined  to  commemorate  this 
great  and  magnificent  enterprise.  The  future — who  shall  predict  it?  and  what  language  shall 
be  used  even  in  a  faint  degree  worthy  of  the  subject,  or  the  occasion?  San  Francisco  and 
Boston,  the  two  distant  extremes  of  our  continent,  will  then  be  united  by  one  continuous  and 
unbroken  iron  track,  of  over  four  thousand  miles.  How  magnificent  the  idea!  What  a 
triumph  of  human  power,  and  what  an  honor  to  the  civilization  of  our  age!  Between  those 
two  distant  points  passengers  may  be  conveyed,  at  ordinary  rates  of  speed,  in  the  period  of 
seven  days.  Starting  from  the  metropolis  of  the  Pacific  Coast  after  an  early  breakfast,  the 
passenger  will  lunch  at  Sacramento,  and  dine  the  same  evening  at  Carson  City.  The  rising  sun 
of  the  next  morning  will  find  him  half  way  between  Carson  and  Salt  Lake  City,  having  during 
the  night  passed  down  the  entire  valley  of  the  Carson  and  across  the  great  desert,  and  on  the 
evening  of  the  second  day  he  will  dine  at  the  wonderful  City  of  the  Desert.  (Applause.) 
Having  accomplished  this  first  thousand  miles,  more  or  less,  in  thirty-six  hours,  our  passenger, 
after  the  travel  and  rest  of  another  night,  will  awake  in  the  morning  amidst  the  magnificent 
scenery  of  the  South  Pass  of  the  Rocky  Mountains — having  passed  during  the  night  the 
mountain  ranges  lying  between  the  great  valley  of  Salt  Lake  and  Green  River,  crossing  this 
stream,  passing  up  the  valleys  of  the  Great  Sandy  and  Pacific  creeks  to  the  dividing  ridge 
between  the  waters  flowing  to  the  Atlantic  and  Pacific  oceans.  As  the  sun  of  this  morning 
shines  forth,  he  will  look  out  upon  the  most  magnificent  works  of  the  Creator.  Away  to  the 
northwest  will  appear  the  cloudy,  snow-capped  range  of  the  Wind  River  Mountains — to  the 
southeast  the  parallel  ridges  of  the  great  Rocky  range,  rising  one  behind  the  other,  displaying 
their  whitened  prominences,  and  in  every  direction  the  grand  scenery  of  disjointed,  isolated 
and  vast  masses  of  rock,  will  make  full  and  complete  the  splendid  panorama.  Passing  amid  the 
grandeurs  of  this  scenery  down  the  valley  of  the  Sweetwater,  over  the  dividing  ridge  between 
that  and  the  Platte  River,  he  will  dine  on  the  evening  of  this  day  at  Fort  Laramie,  and  lying 
down  to  rest  again,  he  will  pass  during  the  night  rapidly  down  the  great  valley  of  the  Platte, 
arriving  on  the  following  morning  at  an  early  breakfast  at  Fort  Kearny.  At  this  point,  crossing 
and  leaving  this  great  valley,  down  which  he  has  passed  for  so  many  hundreds  of  miles,  he  will 
pass  over  the  emerald  prairies  of  Nebraska  and  dine  on  the  evening  of  his  fourth  day  at  St. 
Joseph — having  thus  reached  the  Missouri  River  in  three  days  and  a  half  from  San  Francisco. 
(Applause.)  This  is  the  same  journey  which  the  early  immigrants  to  our  coast,  myself  among 
the  number,  accomplished  only  after  a  laborious  march  of  an  hundred  and  more  days;  and  we 
can  now  hardly  realize  the  great  change  so  soon  to  come,  and  which  has  been  so  imperfectly 
depicted.  Nevertheless,  it  is  a  fact  which  will  soon  be  upon  us.  It  has  been  often,  and  again 
and  again  remarked,  that  we  live  in  a  wonderful  age.  This  saying,  from  its  frequent  repetition, 
has  become  trite,  but  is  none  the  less  true.  And  yet  how  few  of  us  really  realize  its  truth. 
We  are  living  in  a  wonderful,  nay  the  most  wonderful  era  in  the  history  of  our  world. 
Since  those  of  us  now  in  the  middle  age,  have  been  upon  the  stage,  more  and  greater  advance- 
ment has  been  made  in  all  the  arts  of  civilization  and  human  progress  than  in  three  centuries 
before.  An  unseen,  imponderable  agent  is  made  the  conductor  (no  one  has  yet  explained 
how)  of  thought,  and  from  the  farthest  extremes  of  our  country,  now,  day  after  day,  as  the 
conflict  for  freedom  against  barbarism  and  rebellion  rages,  we  are  informed  of  the  tremen- 
dous conflicts,  and  battles  lost  or  won,  ere  yet  the  dead  are  buried  or  the  wounded  cared  for. 
(Applause.)  The  wonders  of  photography  I  need  not  allude  to — that  most  accomplished 
and  finished  of  all  arts,  by  which  the  rays  of  our  great  luminary  are  forced  into  the  service 
of  man,  and  made  to  paint,  severely  true,  all  objects  at  will.  Other  and  former  eras  have 
been  characterized  as  the  age  of  bronze,  or  the  age  or  iron — of  gold — of  steam — of  thought — 
of  right;  and  after  near  a  century  of  abasement  and  shame,  our  nation  has  now  entered 
also  upon  the  age  of  liberty.  (Applause.)  Let  us  for  the  moment  glance  at  some  of  the 
most  immediate  benefits  which  are  to  accrue  to  the  people  of  our  own  State  from  the 
construction  of  this  great  work.  These  benefits  we  shall  begin  to  realize  from  the  com- 
mencement. So  soon  as  a  section  of  the  road  is  placed  in  working  order  its  advantages  will 
become  apparent,  and  the  farther  it  proceeds  the  more  and  greater  will  these  advantages 
become.  Our  yet  scarcely  developed  mineral  resources  will  receive  a  new  impetus,  and 
thousands  of  tons  of  ores  containing  the  precious  metals  will  be  weekly  delivered  at  extensive 
metallurgical  works,  yet  to  be  erected  here  or  at  the  bay,  by  means  of  which,  by  more  perfect 
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machinery  and  higher  appliances  of  art,  the  metals  can  be  extracted  more  perfectly  and  with 
greater  economy.  By  this  means  also  millions  of  tons  now  esteemed  worthless,  in  the  usual 
modes  of  working,  will  be  reduced  at  a  profit.  The  copper  ores  now  being  so  abundantly 
discovered  will  be  rendered  of  increased  value  by  the  economy  of  transportation,  and  the 
low  grades  of  those  ores,  now  abandoned  as  worthless,  will  for  the  same  reason  be  made 
available,  and  found  to  contain  fortunes.  The  coal  of  our  Coast  Range  will  be  afforded  at 
low  rates  to  the  consumer;  the  granite  and  marble  and  other  building  rocks  will  reach  the 
centers  of  trade,  and  contribute  to  the  erection  of  our  cities  and  the  adornment  of  our  public 
edifices;  and  the  timber  of  our  mountain  forests  be  rendered  accessible  for  all  the  purposes 
of  civilized  life.  Vast  tracts  of  land,  now  lying  in  its  virgin  fertility,  owing  to  the  remoteness  > 
of  markets,  will  be  brought  into  cultivation.  Our  main  centers  of  commerce  will  become  the  ; 
recipients  of  enormous  increase  in  every  branch  of  business,  and  more  especially  manufactures 
will  be  encouraged  and  become  promoted  to  an  extent  hardly  to  be  conceived,  and  thus 
employment  and  fair  remuneration  be  afforded  to  thousands.  The  facility  of  rapid  com- 
munication, bringing  as  it  were  the  city  and  country  together,  will  lead  to  the  development  of  • 
many  as  yet  unknown  sources  of  wealth,  and  will  induce  capitalists  to  invest  in  enterprises  now 
deemed  unfeasible.  When  this  great  work  shall  be  finally  accomplished,  and  the  iron  track 
shall  become  a  continuous  highway  across  the  continent,  then  the  impetus  to  commerce,  both 
domestic  and  foreign,  that  will  follow  can  hardly  be  conceived,  and  from  this  our  State  will 
reap  a  golden  harvest.  There  will  be  saved  to  us  and  Nevada  Territory  annually  a*  least 
three  millions  of  dollars,  which  would  otherwise  be  charged  for  freight  and  insurance,  under 
the  name  of  exchange,  on  the  hundred  millions  we  shall  annually  export  of  gold  and  silver.  • 
The  country  to  be  opened  to  civilization  and  settlement,  lying  between  the  Rocky  Mountains 
and  the  Missouri,  is  of  vast  extent.  The  Territory  of  Dacotah  alone  (which  by  branches 
from  the  main  road  will  eventually  be  penetrated  in  all  directions)  is  nearly  as  large  in  its 
extent  as  all  the  Southern  States  now  in  rebellion.  Here  are  yet  to  be  the  happy  homes  of 
millions,  and  from  it  a  cluster  of  new  States  will  be  added  to  the  galaxy  of  our  mighty 
republic.  (Applause.)  I  need  not  speak  of  it  as  an  arm  of  national  defense,  nor  allude  to 
the  rich  commerce  of  the  Indies  and  South  Sea  islands,  nor  to  the  entire  change  in  the  trade 
and  travel  of  the  world  which  it  will  effect.  These  have  all  been  so  often  and  so  well  ; 
presented  by  others — more  ably  than  I  can  do  it — that  it  would  be  but  a  waste  of  time  to 
reproduce  them.  All  that  has  been  said,  and  more,  now  approaches  its  realization.  A  few 
years  only  will  elapse — probably  within  the  lifetime  of  the  largest  portion  of  those  present  i 
today — and  what  has  been  now  commenced  will  be  completed.  Another  great  fact  will  then 
be  added  to  the  world's  history.     Then  with  truth  we  may  say, 

"No  pent-up  Utica  contracts  our  powers;  , 

The  whole  boundless  continent  is  ours." 

(Applause.)     Then  will  be  celebrated  an  event.     New  York,  Boston,  Baltimore,  Philadelphia, 
Cincinnati,   St.   Louis,   Chicago — all   united  to   Sacramento   and  San   Francisco   by   iron  bonds 
and  golden  links — meeting  by  their  delegations  our  own,  amid  the  grandest  of  Nature's  scenery, 
will  hold  a  jubilee  of  triumph  at  Pacific  Springs,  and  engrave  upon  the  great  granite  face  of 
Independence  Rock  their  memorial  of  the  completion  of  this  greatest,  proudest  achievement  of 
man.     Our  sister  city  of  the  Bay  will  then,  rapidly  developed  by  the  amazing  increase  of  her  , 
commerce  and  manufactures,  pass  beyond  any  at  present  conceived  limits,  and  sit  proudly  the 
queen  of  cities.     When  this  great  event  shall  become  historic — notwithstanding  the  strides   in 
human   progress  yet   to  be  made — it  will  be   looked   upon  as  the   grandest  work   ever   accom-  ", 
plished  in  the  world's  history,  and  side  by  side  in  this  country,  to  future  ages,  shall  stand  forth   | 
two  great  events — the  completion  of  the  most  gigantic  national  work  ever  undertaken  by  man, 
and  the  dedication  anew  through  blood  and  fire  of  our  whole  country,  as  the  land  of  freedom 
and  free  men.     (Applause  and  cheers.) 

SPEECH  OF  J.  H.  WARWICK 

J.  H.  Warwick  of  Sacramento,  member  of  the  Assembly,  was  introduced  and  said: 
Mr.  President,  Ladies  and  Gentlemen:      It  is  with  a  feeling  of  awe  and  almost  of  reyer-i 
ence  that  I   rise  on  the  present  occasion.     As   I  look  upon  the  beginning  of   this  mighty  work,    , 
as  I  catch  a  glimpse  of  the  opening  secrets  of  the  mystic  future,  I  feel  overpowered  and  awe- 
struck at  the  magnificent  contemplation.     This  age,   pregnant  with   great  events,   startling  with  ,', 
its  present  wonderful  realities,  mighty  for  its  genius,  glorious  for  its  revelation  of  unwavering    ; 
loyalty  and  martial  power,  is  the  mother  of  no  work  more  splendid  or  enduring  than  that  which    , 
we  inaugurate  today.     When,  five  and  twenty  centuries  ago,  the  immortal  Roman  marked  with  <■. 
his  plowshare  the  bonds  of  the  imperial  Mistress  of  the  World,  how  little  did  he  dream  of  the 
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coming  greatness,  the  dazzling  splendor,  the  heroic  achievements,  and  the  glorious  memories  of 
the  mighty  empire  whose  cornerstone  was  then  and  there  being  laid.  How  little  did  he  dream 
that  a  splendid  empire  should  spring  into  active  and  vigorous  life,  that  it  should  run  hrough 
its  course  of  glory  and  greatness  for  more  than  a  thousand  years,  that  the  splendid  .olumns 
of  the  Olympian  hill  should  crumple  to  ruin  and  decay — that  the  Coliseum,  once  crowded  with 
delighted  thousands,  should  be  deserted  and  silent  and  lone;  and  after  all  these  were  ashes 
and  dust — with  their  glories  departed  and  gone — that  the  memories  of  her  heroes,  her  statesmen 
and  her  scholars,  should  survive  the  inevitable  wreck.  We  stand  now  upon  the  threshold  of 
an  era  fraught  with  consequences  no  less  tremendous,  encircled  with  hopes  no  less  alluring; 
heavy  with  portents  which  no  priestly  interpreter  can  truthfully  and  clearly  explain.  With 
conceptions  bold  and  vivid  and  clear,  I  doubt  if  there  is  one  who  hears  me  today  who  realizes 
in  its  broadest  and  fullest  achievement  the  magnificence  of  the  present  undertaking.  The 
mighty  work  before  which  hills  shall  be  cut  down  and  valleys  shall  be  exalted;  on  whose 
completion  distance  shall  be  annihilated;  before  which  mountain  barriers  and  desert  sands 
shall  disappear  as  if  touched  by  the  magical  wand  of  the  enchanter!  The  iron  band  that 
links  us  with  our  childhood's  home  is  in  itself  a  splendid  achievement;  but  far  beyond  and 
above  any  such  consideration  is  the  glory  of  the  present  undertaking.  What  dazzling  streams 
of  future  greatness  rush  upon  the  imagination,  as  we  contemplate  the  future  of  this  mighty  work; 
what  cities  crowded  with  teeming  thousands;  what  towns  and  hamlets  and  villages  and  homes 
shall  rise  into  life  on  its  magical  track;  what  wealth  now  lying  down  deep  in  the  bowels  of 
the  earth  shall  this  highway  of  nations  bear  to  the  marts  of  the  world;  what  thankful  hearts 
and  boundless  blessings  shall  enshrine  it  among  the  glories  of  the  time;  what  undying  benefits 
shall  it  confer  upon  our  race,  when  the  wilderness  shall  be  made  to  blossom  as  the  rose,  and 
the  desert  shall  echo  with  the  voice  of  busy  millions!  (Applause.)  Side  by  side  in  this 
marvelous  age  are  the  triumphs  of  peace  and  the  triumphs  of  war.  On  the  one  hand  we 
behold  embattled  legions  closing  in  the  fierce  grapple  and  the  death  strife;  and  on  the  other 
the  mightiest  modern  achievement  undertaken  and  urged  to  its  speedy  completion.  Over  the 
road  which  we  dedicate  today  the  silks  of  India,  the  rich  tribute  of  China  and  Japan,  the  gold, 
the  wine  and  the  wool  of  Australia,  the  treasures  of  California,  and  the  spices  of  the  East 
shall  roll  in  a  mighty  tide  of  wealth  such  as  mankind  has  never  realized  before.  The  stormy 
horrors  of  Cape  Horn  shall  be  forgotten;  the  sickly  terrors  of  the  Isthmus  cease  to  be 
remembered,  and  undismayed  by  the  Cerberean  sentinels  whose  watchful  vigilance  and 
jealous  care  have  guarded  and  protected  her  treasures,  the  fires  of  an  hundred  nationalities 
shall  blaze  on  the  hills  and  in  the  valleys  of  California.  I  hear  a  voice  rise  from  yon  mountain 
barrier,  telling  us  that  ere  long  the  name  of  Nevada  shall  be  engraven  on  the  thirty-fifth  star 
which  enhances  the  glory  of  the  American  constellation.  (Applause.)  Nevada,  the  younger 
sister,  and  I  might  almost  say,  the  child  of  California — Nevada,  whose  rise  to  dizzy  greatness 
has  been  almost  equal  to  our  own — Nevada,  whose  exhaustless  wealth  has  startled  and  amazed 
the  world.  We  seek  to  lock  her  in  a  nearer,  a  dearer,  a  closer  and  more  fraternal  embrace. 
What  the  genius  of  the  world  may  produce  in  the  future  no  one  living  can  foretell.  The 
ingenuity  of  man,  triumphing  over  the  battling  elements,  may  guide  his  bark  safe  on  the 
tempestuous  sea,  or  undismayed  by  the  terrors  of  the  clouds,  steer  his  aerial  car  in  the  track 
of  the  sun  —  where,  Phoebus-like,  looking  down  from  his  imperial  height,  where  the 
swift-winged  eagle  dreads  to  soar,  he  may  laugh  at  the  lightning's  flash  and  revel  above  the 
thunders  of  the  storm.  The  dome  of  the  Capitol  may  crumble  into  dust;  our  cities  be 
deserted  and  silent  and  alone.  Our  nationality,  purchased  by  such  countless  treasure,  endeared 
by  and  embalmed  in  such  costly  blood,  may  be  ruined  and  destroyed  by  ingratitude  and 
treason;  the  name  of  American,  once  so  proud,  may  be  borne  by  the  pariah,  the  coward  and 
the  slave;  the  high  hopes  which  humanity  conceived  from  our  greatness,  be  extinguished  in 
darkness  and  blood — and  when  all  these  have  passed  away,  the  scattered  fragments  of  this 
mighty  work  on  mountain  top  and  desert  sand  shall  tell  of  a  people  whose  genius  time  could 
not  parallel — whose  indomitable  energy  no  obstacle  could  crush.  The  day  which  you  have 
selected  for  this  dedication  comes  fraught  with  the  most  glorious  memories.  On  this  day  forty- 
eight  years  ago  our  fathers  on  that  sacred  spot  where,  thank  God,  the  flag  of  the  free  is 
floating  still,  drove  the  oppressor  from  the  soil  and  ransomed  with  their  blood  their  native 
land  from  the  grasp  of  the  invader  and  the  spoiler.  (Applause.)  In  close  proximity  with 
this  holy  day  comes  another — comes  another  which  shall  be  forever  memorable  in  the  annals 
of  this  nation — the  first  of  January,  in  the  year  of  our  Lord  1863;  that  day  which  shall 
stand  on  the  nation's  history  like  a  shrine  to  which  liberty's  pilgrims  from  every  land  shall 
turn  with  undying  devotion.  The  first  of  January,  1863,  when  Abraham  Lincoln,  God  bless 
his  name,  proclaimed  liberty  throughout  all  the  land,  and  to  all  the  inhabitants  thereof.  (Cheers 
and  applause.)  Yes,  let  the  glad  winds  proclaim  to  all  the  people  of  the  earth  that  this 
Republic,  the  hope  of  humanity  in  every  clime,  the  last  home  and  abiding  place  of  freedom, 
is  redeemed  from  the  great  curse  that  soiled  her  escutcheon,   that  blackened  her  honor,   that 
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sullied  her  fame;  and  if  in  the  struggle  in  which  she  is  engaged  her  greatness  and  her  glory 
must  perish,  all  coming  time  must  honor  the  Republic  that  only  fell  by  the  hand  of  the  assassin, 
that  perished  in  the  cause  of  human  liberty,  that  died  in  defense  of  human  right.  And  now 
may  Almighty  God  bless  the  work  which  is  here  undertaken  today.  May  it  become  a  pride, 
an  honor  and  a  glory  to  the  land,  and  may  He  who  guideth  the  wind,  who  ruleth  the  storm, 
and  who  holdeth  the  sea  in  the  hollow  of  His  hand,  preside  at  the  councils  of  the  nation  and 
protect  her  soldiers  in  the  field.  May  He  guide  us  forever  and  forever,  and  may  that  word 
liberty,  which  has  filled  the  hearts  of  stricken  millions  in  our  land,  and  raised  them  to  the 
condition  of  men,  be  engraven  upon  every  banner  of  our  army,  and  be  carried  before  them, 
a  cloud  by  day,  a  pillar  of  fire  by  night,  guiding  them  onward  to  glory  and  victory.     (Cheers.) 

SPEECH  OF  J.  A.  BANKS 

J.  A.  Banks  of  San  Francisco,  member  of  the  Assembly,  was  next  introduced.  He  said: 
Fellow  Citizens:  These  clear  skies  and  this  genial  sunshine  are  all  emblems  of  the  glowing 
hope  that  must  animate  every  true  Californian's  heart  at  this  auspicious  moment.  We  are 
here  to  inaugurate  that  great  work  for  which  we  have  so  long  hoped,  and  prayed,  and 
labored.  We  have  had  in  glowing  terms  pointed  out  to  us  the  magnificent  future  that  must 
ensue  upon  the  commencement,  or  at  least  upon  the  partial  completion  of  this  great  work. 
We  need  not  look  to  the  final  completion  of  the  Pacific  Railroad  for  the  realization  of 
many  of  these  hopes  which  we  can  justly  entertain.  The  great  fact  that  the  Pacific  Railroad 
is,  is  sufficient  to  enhance  the  prosperity  of  our  State  an  hundred  fold.  That  fact  makes 
our  commercial  emporiums  in  prospective  the  mightiest  of  any  upon  the  globe.  It  gives  us 
the  assurance  that  in  a  few  short  years  the  Pacific  will  be  bound  to  the  Atlantic  by  bonds 
of  iron  that  may  never  be  broken.  (Applause.)  We  have,  in  this  contemplated  work,  the 
assurance  that  the  political  bonds  by  which  the  two  extremes  of  the  country  are  united  shall 
be  cemented  in  such  a  manner  that  they  never  can  be  dissolved.  The  Pacific  Railroad 
is  for  all  coming  time  the  death  blow  to  the  idea  of  a  Pacific  Republic  (cheers),  and 
gives  us  the  assurance  that  in  a  few  short  years  we  will  be  strengthened  by  a  closer  union 
in  the  bonds  of  affection  which  united  us  to  the  people  of  the  Atlantic  States.  Soon,  drawn 
by  the  iron  horse,  we  shall  glide  over  the  snow-capped  Sierras  and  over  the  sandy  plains 
of  the  desert,  and  shall  be  able  in  a  comparatively  short  space  of  time  to  visit  our  dear 
friends,  the  old  folks  at  home.  (Applause.)  It  is  not  for  me  on  this  occasion  to  review 
the  many  advantages  to  which  reference  has  already  been  made  in  such  eloquent  language. 
I  stand  here  simply  for  the  purpose  of  mingling  my  feeble  congratulations  with  yours  in  the 
contemplation  of  the  near  approaching  completion  of  this  great  work.  But  while  we  unite 
in  these  congratulations,  and  while  we  dwell  upon  the  magnificence  of  the  achievements  which 
will  result  from  this  work,  let  us  not  forget  that  the  day  for  fine  paragraphs,  the  day  for 
sounding  phrases  and  allusions  to  glory,  has  now  given  place  to  the  day  for  actual  work. 
Let  us  remember  that  those  results  upon  which  we  dwell  with  such  rapture  must  be  achieved 
by  our  heads,  our  hands  and  our  purses.      (Applause.) 

SPEECH  OF  WALTER  VAN  DYKE 

Walter  van  Dyke,  Senator  from  Humboldt  county,  was  introduced,  and  said: 
Mr.  President,  Fellow  Citizens  and  Gentlemen:  This  work  which  you  have  inaugurated 
here  today  is  one  in  which  the  whole  people  of  California  are  concerned,  and  not  alone  the 
citizens  of  Sacramento — not  only  the  people  of  California,  but  those  of  the  Pacific  slope; 
and  inasmuch  as  the  people  cannot  congregate  here  to  participate  in  the  inauguration  of 
this  great  work,  it  is  perhaps  meet  that  their  representatives  should  express  their  joy.  It  is 
for  this,  Mr.  President,  I  presume,  that  I  am  called  upon  to  unite  in  this  demonstration. 
Certainly  I  am  not  prepared  to  say  anything  to  satisfy  you  of  its  great  importance ;  but  it  is 
to  represent  those  who  cannot  be  here  from  the  extreme  northern  part  of  the  State,  in  wishing 
that  this  work  may  be  speedily  pushed  forward  to  completion.  This  Pacific  Railroad,  Mr. 
President,  in  its  effect  upon  the  people  of  the  Pacific  slope,  physically  and  politically, 
cannot  be  estimated.  We,  by  this  road,  will  secure  that  trade  which  other  nations  for 
years  and  centuries  have  struggled  to  monopolize — the  trade  of  the  Indies.  All  those  nations 
that  have  secured  it  to  themselves  have  reaped  a  rich  harvest  therefrom.  Politically,  it 
settles  the  fact  that  we  will  be  indissolubly  united  with  our  brethren  on  the  Atlantic  slope. 
This  great  enterprise  should  have  been  undertaken  years  past,  but  from  a  singular  infatuation 
of  the  people  of  this  coast  we  clung  to  the  aristocracy  of  the  South  which  invariably  repelled 
every  practical  proposition  to  inaugurate  this  movement.  They  have  opposed  this  great  under- 
taking.    When   the    administration  of   the   Government  changed   into   other   hands,   into   hands 
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that  represented  the  wishes  of  the  people  instead,  then  this  great  work  was  at  once  put  into 
practical  shape,  and  here,  today,  you  have  inaugurated  the  Pacific  Railroad  itself.  "We  have 
had  speeches  and  newspaper  articles  ad  infinitum;  henceforth,  we  want  the  strong  arm  and  the 
capital.  This  is  what  the  people  want  now;  and  it  is  but  a  short  time  hence  before  their 
wishes  will  be  gratified,  because  no  reasonable  man  can  doubt  the  success  of  this  undertaking. 
Mr.  President,  as  I  remarked,  I  was  called  upon  here  unexpectedly,  and  having  performed 
the  duty  which  I  supposed  I  was  called  upon  to  perform — expressing  for  my  constituents  the 
gratification  we  feel  at  this  auspicious  inauguration — I  will  leave  the  stand  for  other  gentlemen. 
(Applause.) 

SPEECH  OF  THE  REV.  J.  T.  PECK. 

The  Rev.  Dr.  Peck  was  introduced  and  said: 

Mr.  President  and  Fellow  Citizens:  Strange  combinations  are  here.  Only  part  of  them 
are  visible  to  us.  I  unite  with  you  to  honor  so  much  of  these  combinations  as  I  can  see,  and 
so  many  as  I  can  think  of.  I  honor  the  president  of  this  corporation,  and  the  secretary  of  the 
trustees;  I  honor  every  man  who  has  had  a  strong  thought  and  an  energetic  will  to  bring  the 
work  to  its  inauguration.  I  intend  to  honor,  and  I  know  my  fellow  citizens  will  unite  with 
me  to  honor,  all  the  men  who  embark  in  this  enterprise  their  means,  their  intellects,  and  their 
muscles;  for,  fellow  citizens,  I  cannot  forget  that  there  must  be  besides  all  the  thought,  and 
all  the  philanthropy  and  all  the  patriotism,  and  all  the  genius  combined  in  energetic  procedure, 
there  must  be  muscle  brought  into  action,  and  such  muscle  as  has  been  finely  symbolized  and 
represented  by  our  honorable  Governor.  (Applause  and  laughter.)  I  was  pleased  to  see  the 
Governor  with  the  spade  in  his  hand;  not  only  because  it  indicates  the  formal  inauguration  of 
this  great  enterprise,  but  because  it  is  a  hint  that  it  is  honorable  to  labor.  (Applause.)  I 
honor  not  only  the  elements  which  will  combine  in  the  physical  structure  which  we  inaugurate 
today,  but  I  honor  the  combinations  which  have  come  to  this  result.  I  tell  you  that  it  is  not 
quite  easy  for  any  man  to  appreciate  what  the  precedents,  what  the  necessary  antecedents  of 
this  day's  work  have  been.  Those  who  are  active  in  the  work  of  building  this  railroad  are  not 
alone  concerned  in  its  structure.  I  insist  that  the  first  pioneer  who  found  his  way  across  the 
desert  and  took  his  position  upon  this  coast  and  opened  his  eyes  and  then  lifted  up  his  hand, 
and  then  let  the  light  of  his  mind  flash  across  to  the  Atlantic  coast,  telling  of  the  beauty  of 
this  clime  and  the  wealth  and  the  glory  of  the  Pacific,  organized  the  Pacific  Railroad. 
(Applause.)  And  I  claim  the  honor,  besides,  for  every  pioneer  who  followed  in  his  track  and 
who,  here  experiencing  pioneer  life,  undertook  to  lay  the  foundations  of  a  vast  empire  by 
sacrifice  and  toil,  and  intellect  and  industry.  I  claim  that  there  was  work  done  for  the 
formation  of  this  railroad,  and  has  been,  by  every  hard-handed  miner  who  has  taken  out  of 
the  recesses  of  nature  and  out  of  the  confines  of  the  rocks  and  the  mountains  the  gold  which 
will  finally  build  it;  and  I  will  mention  him  today  here.  And  I  honor  besides  every  hardy 
agriculturist,  and  every  ingenious  mechanic,  and  every  determined,  hard-handed  laborer,  who 
is  concerned  in  the  building  up  of  this  great  coast,  and  the  structure  of  this  iron  bond.  But, 
my  fellow  citizens,  is  this  all?  I  cannot  omit  to  say  that  I  honor  every  lady  who  has  come  to 
this  coast  as  a  pioneer,  and  to  give  her  refining  and  genial  influence  to  society  here,  as  having 
made  an  invaluable  contribution  to  the  realization  of  this  work  in  which  we  are  now  engaged. 
(Applause.)  Shall  I  say  all  this  and  omit  to  say  that  I  reverence  and  adore  the  Providence 
that  has  presided  over  all  this  enterprise,  the  God  who  made  the  State  in  which  we  live,  the 
Great  Being  whose  providence  hid  away  the  gold  in  the  mountains  until  the  set  time  had  come, 
and  who  pushed  forward  the  enterprise  of  the  pioneer  settlers  of  this  country?  And  the 
Being  whose  power  has  been  magnified  and  developed  in  the  industry  and  energy  of  this 
corporation  has  been  reverenced  and  adored;  He  is  the  Providence  over  all  and  before  all, 
and  in  all  of  the  great  enterprises  of  this  country;  He  now  deserves  to  be  reverently  and 
adorably  recognized.  I  trust  that  that  Providence  is  here  to  preside  over  this  inauguration. 
We  can  do  nothing  without  it.  The  commerce  of  the  continent,  not  less  than  the  ocean, 
inland  not  less  than  foreign,  requires  His  presiding  providence  and  His  kind  care.  That  is 
to  be  seen  in  the  future.  He  made  the  ground  on  which  our  road  is  to  be  constructed.  He 
made  the  iron  and  timber  of  which  the  structure  will  consist,  and  His  arm  will  be  stretched 
out  to  control  the  material  agencies  of  this  structure.  He  made  the  minds,  and  he  has 
endowed  the  minds  of  th:s  age  with  the  genius  and  power  that  will  be  developed  here.  He, 
the  God  we  adore,  and  under  whose  fair  sky  we  this  day  assemble,  has  brought  together  the 
strange  confluent  event  in  history — the  consummation  of  this  age  and  this  hour,  which  is  to  be 
realized  in  the  structure  of  this  road.  I  humbly  join  in  the  fervent  invocation  of  His  blessing. 
Let  us  remember  Him,  depend  upon  Him,  adore  Him  and  obey  Him,  and  all  shall  be  well. 
(Applause.) 
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SPEECH  OF  WILLIAM  H.  SEARS. 

William  H.  Sears,  Assemblyman  from  Nevada,  was  the  next  speaker.  He  said: 
Mr.  President,  and  Ladies  and  Gentlemen:  The  invitation  which  I  received  but  a  moment 
ago  to  address  you  was,  to  me,  very  unexpected;  in  fact  it  so  surprised  me  that  I  feel  myself 
completely  unnerved.  But  I  would  be  a  poor  man  indeed  if  I  had  not  one  word  to  say  for 
this  great  enterprise.  In  speaking  of  it  I  am  reminded  of  that  other  great  cause  which  has 
always  been  the  companion  of  the  Pacific  Railroad — the  friends  of  the  railroad  have  always 
been  the  friends  of  freedom.  (Applause.)  The  friends  of  slavery  restriction  have  always 
been  found  supporting  the  Pacific  Railroad  bill,  and  I  thank  God  today  that,  like  all  great 
measures  and  great  truths,  they  have  both  recently  been  triumphant.  Today  we  have  met  to 
celebrate  the  railroad,  but  California  has  a  double  occasion  for  pride,  for  she  has  been  the 
first  State  in  this  Union  to  indorse  the  one  great  measure  and  the  first  State  to  practically 
inaugurate  the  other.  (Applause.)  And  there  is  another  significant  fact  in  this  connection, 
namely,  that  our  Governor  is  the  President  of  the  Central  Pacific  Railroad,  and,  ladies  and 
gentlemen,  he  has  shown  you  today  that  he  is  a  practical  free  soiler.  (Applause  and  laughter.) 
Now,  fellow  citizens,  let  the  great  work  go  on.  As  represented  there  upon  your  banner,  let 
the  cars  fly  from  ocean  to  ocean,  like  a  shuttle  through  the  great  loom  of  the  States,  weaving 
a  fabric  so  strong  that  it  will  cement  forever  the  commercial,  social  and  political  friendship 
of  the  United  States.    Gentlemen,  spades  are  trumps:  Labor  is  King.     (Great  cheering.) 

SPEECH  OF  NEWTON  BOOTH. 

Newton  Booth,  Senator  from  Sacramento  County,  was  introduced  and  spoke  as  follows: 

Fellow  Citizens:  What  does  the  symbol  upon  that  banner  mean?  Those  grasped  hands? 
What  do  they  signify? 

Mr.  Crocker — May  the  bond  be  eternal! 

Mr.  Booth — Yes;  "May  the  bond  be  eternal!"  eternal  between  the  Pacific  and  Atlantic. 
But  does  it  not  mean  something  more?  Through  this  bond  that  is  to  be  made  shall  not  Europe 
and  Asia  shake  hands  across  this  continent?  (Applause.)  Why,  you  remember  that  the 
theory  of  Columbus  was  when  he  set  sail,  that  he  was  in  search  of  a  pathway  to  India.  That 
pathway  is  found.  Here  it  will  lie.  (Applause.)  And  in  connection  with  improvements 
which  are  yet  to  be  made  in  navigation,  when  the  great  leviathans  shall  carry  their  floating 
cities  upon  the  deep,  Europe  and  Asia  shall  here  meet  in  the  bands  of  commerce  and  of 
intercourse  that  shall  be  eternal.  This,  then,  inaugurates  a  new  era  in  civilization — a  new  era 
in  trade  and  commerce.  Its  beginning  is  small,  but  nature  and  art  always  work  from  small 
beginnings,  through  laborious  means,  to  magnificent  results.  The  little  acorn  is  cast  into  the 
ground,  but  after  a  hundred  years  behold  the  oak!  It  was  a  little  thing  when  the  Egyptian 
king  laid  the  cornerstone  of  his  pyramid;  now  thirty  centuries  look  down  from  its  summit! 
You,  sir,  today  have  inaugurated  a  more  glorious  work — a  work  whose  beneficent  influences 
shall  last  when  the  names  of  Egyptian  kings  and  dynasties  shall  be  forgotten.  Hail,  then,  all 
hail  the  auspicious  hour!  Hail  this  band  of  brotherhood  and  Union!  Hail  this  marriage  tie 
between  the  Atlantic  and  the  Pacific!  Hail,  all  hail,  th's  bow  of  promise,  which  amid  all 
the  clouds  of  war  is  seen  spanning  the  continent — the  symbol,  the  harbinger  and  pledge  of  a 
higher  civilization  and  an  ultimate  world-wide  peace!  (Applause.)  On  the  4th  day  of  July, 
1876,  one  hundred  years  after  the  declaration  of  American  independence,  this  magnificent 
work  will  have  been  completed.  Then  the  day  of  jubilee  so  eloquently  described  by  one  of 
the  first  speakers  will  indeed  arrive,  but  in  the  multitude  that  will  meet  around  Independence 
Rock  will  be  not  only  the  inhabitants  of  New  York,  and  Boston,  and  Chicago  and  St.  Louis, 
but  the  people  of  New  Orleans,  and  Savannah,  and  Charleston,  and  representatives  of  all  this 
great  country,  then  free,  united,  happy,  and  peacefully  reposing  beneath  yon  starry  folds. 
(Cheers.) 

SPEECH  OF  J.  F.  MORSE. 

Dr.  Morse  was  introduced  with  the  words,  "Gentlemen,  Dr.  Morse  has  no  need  of  an 
introduction  to  this  crowd."     (Applause.)     He  said: 

Gentlemen  and  Fellow  Citizens:  There  are  some  sources  of  inspiration  whose  thrilling 
power  speaks  to  the  mind  and  heart  with  such  force  that  we  look  in  the  vast  vocabulary  of 
words  in  vain  for  the  vehicles  through  which  we  shall  respond  in  a  fit  manner  to  our  own 
wishes  and  the  necessities  of  the  occasion.  We  have  all  felt  that  which  prompted  us  to  be 
present  upon  the  great  occasion  of  commencing  the  work  which  has  been  so   eloquently   and 
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appropriately  alluded  to  in  the  speeches  which  have  already  been  made.  I  do  not  feel  that  it 
would  be  possible  for  me  under  the  circumstances  to  do  more  than  congratulate  that  small 
body  of  pioneers  of  1849  with  whom  I  have  the  honor  of  being  associated  upon  the  very 
auspicious  day  which  has  opened  to  their  happiness.  This  day,  gentlemen  of  our  association, 
we  have  a  delegation  who  have  gone  below  to  San  Francisco  for  the  purpose  of  commingling 
with  them  in  the  ceremonies  of  dedicating  a  hall,  sumptuous  in  all  its  appointments,  to  their 
special  necessities  and  wants.  We  are  here,  those  who  remain  in  this  city,  faithful  to  the 
instincts  of  their  nature,  which  brought  them  here  at  so  early  a  day,  to  lose  nothing  in  the 
opportunity  which  is  here  offered  of  participating  in  the  still  greater  ceremonies  of  dedicating 
to  humanity  and  to  God  the  greatest  enterprise  on  which  the  mind  of  man  was  ever  called 
upon  to  center  its  contemplation.  With  these  remarks,  ladies  and  gentlemen,  I  thank  you  for 
the  compliment  you  have  paid  me,  and  hope  that  we  may  all  live  to  enjoy  the  blessed  privilege 
of  visiting  our  kindred  by  this  means  of  communication.     (Applause.) 

SPEECH  OF  CHARLES  CROCKER 

Fellow  Citizens:  It  becomes  my  duty  now  to  tell  you  that  the  exercises  are  about  to  close, 
but  as  I  have  had  no  say  in  this  matter  yet,  I  propose  to  say  a  few  words.  ("Go  on!"  "Go 
on!"  and  applause.)  You  have  listened  to  the  address  of  the  Governor  of  the  State  of 
California;  you  have  heard  the  eloquent  prayer  of  the  divine  who  addressed  the  Throne  of 
Grace  and  called  down  the  good  will  of  Heaven  upon  our  undertaking;  you  have  heard  the 
eloquent  strains  of  the  statesmen  of  California,  as  they  have  regarded  the  commencement  of  this 
work;  you  have  heard  statesmen  and  divines  say  all  they  have  to  say.  Now,  then,  the  talk 
is  through,  and  now  the  labor  commences.  I  tell  you,  fellow  citizens,  it  is  the  proudest  day 
of  my  life  when  I  can  say  to  my  assembled  friends  here  that  it  is  my  duty  to  assist  in  the 
inauguration  as  one  of  the  actual  laborers  in  this  great  enterprise.  ("Good"  and  applause.) 
Allow  me  to  say  to  you  today  that  the  arrangements  are  all  made;  that  this  is  no  idle 
ceremony;  that  the  pile-driver  is  now,  while  I  am  talking,  driving  piles  for  the  foundation  of 
the  bridge  across  the  American  River.  (Great  applause.)  Tomorrow  morning  one  of  the 
sub-contractors,  who  owns  these  teams,  and  has  brought  this  earth  here  to  deposit  at  the 
commencement  of  this  road,  will  proceed  across  the  river  and  commence  the  labor  of  grading. 
It  is  going  right  on,  gentlemen,  I  assure  you!  All  that  I  have — all  of  my  own  strength, 
intellect  and  energy — are  devoted  to  the  building  of  this  section  which  I  have  undertaken. 
(Great  applause.) 


PROGRESS  OF  WORK  BUILDING 

THE 

CENTRAL  PACIFIC  RAILROAD 

Broke   ground   at   Sacramento January   8,  1863 

Laid    first    rail •  •  October    27,  1 863 

Sacramento  to  Roseville Constructed  in  1 863 

(18  miles) 
Road  opened  as  follows: 

To   Newcastle    31    miles,  January,  1865 

Auburn     36  miles,  May   15,  1865 

Clipper  Gap    42  miles,  June   10,  1865 

Colfax     54  miles,  Sept.    4,  1865 

Secret  Town    66  miles,  May    8,  1866 

Alta    78  miles,  July   10,  1866 

Cisco    •  • 94  miles,   Nov.    9,  1866 

Summit     1 05  miles,  July,  1 867 

State  line   278  miles,  January,  1868 

Reno     294  miles,  May,  1868 

Wadsworth    329  miles,  July,  1868 

(Constructed  362  miles  during   1868) 

Monument  Point    667  miles,  April  1 5,  1 869 

Ogden     743  miles,  May   10,  1869 

Driving  last  spike — and  opened  up  for  business  from  Sacramento,  May  10th,  1869. 
(San  Francisco   to   Ogden    [per  Time  Card]    883   miles.) 


PROGRAMME 

of  the 

CELEBRATION  OF  THE  FIFTIETH  ANNIVERSARY  OF  THE  INAUGURATION  OF  THE 

CONSTRUCTION  OF  THE  CENTRAL  PACIFIC  RAILROAD  BY  RETIRED 

RAILWAY  EMPLOYES  AND  COMMERCIAL  BODIES 

at 

SACRAMENTO,  JANUARY  EIGHTH,  1913 
BEGINNING  AT  12.45  P.  M. 

JOHN  T.  SKELTON,  MARSHAL 

EXERCISES  AT  FRONT  AND  K  STREETS 

OPENING  ADDRESS R.  A.  DONALDSON 

On  behalf  of  Retired  Railway  Employes 

INVOCATION REV.  A.  B.  PATTEN 

Pastor  Congregational  Church 

MUSIC 

UNVEILING  MEMORIAL  TABLET BY  MISS  EVA  LOWRY 

The  writer  of  the  best  essay  prepared  by  ten  female  pupils  of  the  Sacramento  High  School  on  the 
subject  "What  the  Building  of  a  Transcontinental  Line  Meant  to  Sacramento  and  California." 

EXERCISES  AT  LADIES'  TUESDAY  CLUB  HALL 

INTRODUCTION  OF  CHAIRMAN  .  .  .  BY  R.  A.  DONALDSON 

ADDRESS  BY  CHAIRMAN W.  H.  CROCKER 

MUSIC 

ADDRESS  DR.  DAVID  STARR  JORDAN 

President  Leland  Stanford  Jr.  University 

MUSIC 

ADDRESS GEN.  N.  P.  CHIPMAN 

Personal  Associate  of  Prest.  Abraham  Lincoln 

ADDRESS  ...  ....      HON.  CHAS.  E.  McLAUGHLIN 

On  behalf  of  the   Commercial  Bodies 

MUSIC 

ADDRESS  .  WILLIAM  M.  BUNKER 

On  behalf  San  Francisco  Chamber  Commerce 

ADDRESS COL.  JOHN  P.  IRISH 

On  behalf  California  Development  Board 

MUSIC 

OTHER  ADDRESSES 

MUSIC 

RECEPTION BANQUET  HALL 


AT  THIS  POINT 

January  8,  1863 

GROUND  WAS  BROKEN  INAUGURATING 
THE  CONSTRUCTION 

OF  THE 

Central  Pacific  Railroad 

THE  WEST  END 

OF 

THE  PACIFIC  RAILROAD 


THE  FIRST  TRANSCONTINENTAL  ROAD  BANDING 

THE  CONTINENT  WELDING  THE  ATLANTIC 

AND  PACIFIC  COASTS  AND  THE  ONLY 

ONE  BUILT  FROM  THE  PACIFIC 

COAST  EASTWARD 


DEDICATED  BY  RETIRED  EMPLOYEES 
JANUARY  8,  1913 
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